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B 2018 rogy ucnonHunocb 60 net Hbto-Mopkckoii
KOHBEHLMN O NPU3HAaHNN 1 MPUBELEHNN B CMOJSIHEHUE
WHOCTPaHHbIX apbuUTparkHbIX PELLEHNIA.

ApbuTtpaxkHas Accoumaunsi FrOTOBUT K U3AAHNIO KHUTY,
NOCBSILLEHHYIO BONPOCaM MPU3HaHUs 1 NPUBMAEHNS B
WCMNOJIHEHNE VHOCTPaHHbIX PELLUEHNIA, OCrapuBaHus
N UCMOSIHEHNST BHYTPEHHNX apOUTPaXKHbIX PEeLUeHUin
B Poccun n ctpaHax 6biBwero CCCP. B umspgaHue
BKJ/IIOYEH MOCTATENHbIA KOMMEHTapuin K Hbto-
l7lopKCK017| KOHBEHUMN, EBpPONENCKONn KOHBEHLMUN
O BHelwHeToproBoM apbutpaxe 1961, AMNK, MK
n 3akoHy O MeXAyHapOgHOM KOMMEPYECKOM
apbutpaxe. B kHure 6ygyTr Takxe nogpobHO
OCBeLLeHbl 0COBEHHOCTIN NPaBOBOro PerynMpoBaHns
B cTpaHax 6biswero CCCP.

YHUKanbHON OCOBGEHHOCTbID WN3JaHUA  SABASIETCA
NoJpOoOHbIN  CTAaTUCTUYECKUIA aHaIM3  POCCUIACKMX
cynebHbiXx akToB 00 ocnapvBaHuM, MNPU3HAHUK U
NPVBEAEHUN B NCTIONHEHME apOUTPaXkHbIX PEeLUeHUN
3a nocnegHue 10 net.

Teeppopii nepennet, 800 ctpaHuu, Tupax 1000 ak3.
MnaHupyeTcs nagaHne KHAM Ha aHrIMACKOM s3bIKe.

He ynycTuTe peknamHbie BO3MOXXHOCTU B KHUre.

Moayms o |

[MepepnHasa BHYTPEHHAS 06noxXKa 300.000
3apgHsst BHYTPEHHsIsi 06110XKKa 200.000
Ctpanunua 100.000

The New York Convention celebrates its 60-year
anniversary in 2018.

To celebrate this occasion, the RAA is preparing a
commentary to the New York Convention and related
Russian and CIS laws.

The book will offer a detailed analysis of the Russian
case law on the Convention for the past 10 years.

Hardcover, 800 pages, 1000 copies, Russian language.
An English language version will be released this year.

Advertise in the book.

Advertisement _

Front pastedown 4500
Back pastedown 3 000
Page 1500
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OT PEOAKLINN

Vladimir Khvalei
Russian Arbitration Association,
Chairman of the Board

~ Dear colleagues,

In April 2019 the Russian National Committee of the International Chamber of Commerce (“ICC Rus-
sia”) published the results of a survey “Russia as a place of arbitration”: ”Russia as a place of arbitration™).

The survey contains three important news: one is the good news and two are the bad news. The good
news is that among Russian-speaking participants of the survey, Moscow retained (in comparison to a similar
survey conducted in 2011) the 4th place among the most popular arbitration seats (after Paris, Stockholm and
Geneva/Zurich). The first bad news corresponds to the first good news: Moscow has retained the 4th place
and failed to move upward in the rating. The second bad news is that among the English-speaking survey par-
ticipants, Moscow descended from the 7th to the 8th place.

It is high time to think what needs to be done for Moscow to become a more popular arbitration seat not
only among Russian arbitration practitioners but also the foreign ones.

AmMmuTtpuii ApTroxos
rnaBHbIN pegakTop Arbitration.ru

YBaxkaeMble uuTaTenu!

Hamr anpenbckuii Beimyck mpuypoueH K VI exerogHoii kKoHdepeHun PAA, KoTopas 1o Tpaauluu
npoxoaut B Mockse. [ToaToMy s TpocTo 00s13aH cKa3aTh HECKOJIBKO CJIOB O CBOEM POAHOM ropoje. [a,
MMEHHO B MoCKBe HaxoasTCs UCTOpUYECKUE LIEHTPhI poccuiickoro apoutpaxa — MKAC u MAK. Crour
HayaThb MEPEYUCISATh — Ha MaMSITh Cpa3y MPUXOISIT U APYTHUE 3HAYUMBIE JIIsT apOUTpaXkHBIX IOPUCTOB MECTa:
BepxoBHblii cyn, MUHIOCT, 0(pUCH KPYMTHENIITNX IOPUANIECKUX (DUPM...

OpnHako 1 MeHsl cToiulia Halleir PoauHbl mpuMevaTeabHa APYTUM: 3[1€Ch MPOIILIO MOE ACTCTBO.
A ceiiuac MockBa He mepecTaeT YAUBISITb, MEHSI CBOMM pa3HOOOpa3ueM U HEOJAHO3HAYHOCThIO. B aTOM ro-
pojie BCE BO3MOXKHO; BECTH IIePErOBOPHI B IEPEMOHHOM O(Uce TOCKOMITAaHWM, JTI000BaThCs JJaHMIOBCKUM
MOHACTBIPEM U3 OKOH ApOUTPaKHOTO Cy/Ja, TJOBUTH rojlaBjieil B 3aToHaX MOCKBBI-pPEKM U AaXe 3arIsIHYTh
HEHAIoJro B A31I0 C € TaHIbIpaMU, TIJIOBOM, CYIIIU U KaJIbsTHAMU.

«Y Poccun ecTh Bce BO3MOXKXHOCTU IS PEeBpallleH!s] B perMOHATbHbBIN LIEHTP apOuTpaxka, mo Kpai-
Helt mepe B pamkax CHI'», — ckazan B uHTepBbio XypHaity Legal Insight maptaep Dentons Jlomunuxk Ile-
JIbt0. MHe KaxeTcsl, 9To IIpeyMeHblleHue. B ncroprueckoil mepcreKTuBe Mbl HAXOAUMCS JIUIIb HA CTaIuN
CTAHOBJIEHUSI TTPEANTPUHUMATEIBCTBA U KOMMEPUYECKHUX CITOPOB (00 9TOM YMTaiTe B MUHTEPBBIO C ITpodecco-
pom BABT u skc-npeacenareniem MKAC A. C. KomapoBbsiM). YBepeH, B Oyayliem Poccus 3alimer ropasno
0oJiee BakHOE€ MECTO B MUpE, CTaB INIOOAJbHBIM LIEHTPOM TPETEHMCKOTo pa3dumpaTenbcTBa. M exxeromHas
KoHdepeHusg PAA, mpoBoarMas B CTOIUIIE, — OAWH U3 MaJICHbKHUX I11aT0OB Ha 9TOM OOJIBIIOM ITyTH.

April 2019, N4 | 3
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INTERVIEW | INTERVIEW WITH DR. ALICE FREMUTH-WOLF, VIAC

INTERVIEW WITH DR. ALICE
FREMUTH-WOLF, SECRETARY
GENERAL OF VIENNA INTERNATIONAL
ARBITRAL CENTRE (VIAC)

Interview conducted by

Dr. Lilia Klochenko

Attorney at Law, FCIArb,
Member of the Board of RAA

Representing one of Europe’s leading arbitral institutions, the Vienna Inter-
national Arbitral Centre (“VIAC”) serves as a focal point for the settlement of com-

mercial disputes in the regional and international community. VIAC, having greatly
benefited from its traditional position in a neutral country between east and west,
is a premier international arbitration institution in Central and Eastern Europe.
Founded in 1975, VIAC has in recent years enjoyed a steadily increasing caseload
from a diverse range of parties and regions, including Europe, the Americas, and
Asia.

The new version of the VIAC Rules of Arbitration and Mediation entered into

‘ force on 1 January 2018. It applies to all proceedings that commenced after 31 De-

cember 2017 or will commence in the future.

ince many years Vienna is a traditional place for resolving disputes
between commercial parties in a private forum. What makes Vienna
different from the other popular places of arbitration?

VIAC is active in this market with a focus on CEE/SEE and CIS coun-
tries for more than 40 years and have a perfect knowledge of the players, parties,
potential arbitrators and their specific needs and expectations. Our experience
in this region is unmatched. We are very often seen (and actually are) as a com-
mon denominator and neutral ground for East-West disputes in its widest sense
(encompassing also disputes between parties from Asia and Europe).

Vienna is a popular place for arbitration because it is one of the most liveable
and safe cities in the world. Another unmatched advantage is that it lies in the
heart of Europe and thus offers excellent flight connections to all parts of the

S world and is the hub for CEE/SEE travels. In addition to its cultural sights
Dr. Alice Fremuth-Wolf, which can be enjoyed when there is some free time during or after hearings, the
Secretary General of Vienna hotel and restaurant prices are, on an average, substantially lower than in other
International Arbitral Centre major European capitals which is also critical if parties conduct a hearing last-
(VIAC) ing for several days or weeks.

4 | Arbitration.ru




And last but not least: Vienna is the capital of
Austria which is a neutral country with a well-de-
veloped legal system. Its modern Law on Inter-
national Commercial Arbitration is based on the
UNCITRAL Model law. Also, Austrian courts
are arbitration-friendly and provide judicial as-
sistance to arbitrators when needed. Austrian
courts are reluctant to intervene in arbitral pro-
ceedings. For challenges Austria has a one layer
only court system. The Austrian Supreme Court
is the court of first and last instance for claims
challenging an arbitral award. Such claims are
strictly limited to specific enumerated grounds
comparable to those in the UNCITRAL Model
Law. These are all important factors that need
to be taken into account by parties and counsel
when choosing a place of arbitration. And here,
we clearly can score very high.

e |\ TERVIEW WITH DR. ALICE FREMUTH-WOLF,VIAC | INTERVIEW

highly experienced and renowned national and
international arbitration practitioners, academ-
ics, a Supreme Court Judge as well as a mem-
ber of the Austrian Ministry of Justice in order
to ensure integrity and high-quality decisions.
The Vienna Rules 2018 combine recent develop-
ments and well-tried provisions in order to create
a modern set of rules providing a framework for
the parties and the tribunal. The rules are lean
and flexible and thus the conduct of proceedings
may be determined by the parties and the tribu-
nal, tailor-made to their dispute. There are no
terms of reference and a “scrutiny light” at the
end of the proceedings with respect to the award
in order to ensure that all formalities are being
met. In addition, our fast-track proceedings are
opt-in only and there is no monetary threshold
by which proceedings automatically fall under
the rules of expedited proceedings.

What makes VIAC different from the other arbi-

tration centres, in particular from SIAC, SCC or Your Arbitration Institution has recently imple-

ICC? mented new Arbitration and Mediation Rules.
VIAC is a regional institution with a strong focus What are the most important novels?

on and knowledge of East/West trade, on partic-
ularthe CEE/SEE and CIS countries, and in that
respect is different from ICC, which is a global
player, or SIAC, an Asian institution. VIAC is
therefore smaller in staff and administrative hur-
dles and is therefore able to immediately react
to enquiries. In urgent matters, I am personal-
ly available for contact. Parties and arbitrators
appreciate that our case-managers speak sever-
al languages including Russian, Polish, Czech,
Slovak, Italian, Spanish, French and of course
German and English. They are available to as-
sist if need arises. Each case is assigned to a par-
ticular case manager who is then the first point
of contact for any enquiries regarding the case.
We keep a complete mirror file, which allows us
to monitor the proceedings from the transfer of
the file to the tribunal until the issuance of the
award which is done by the Secretariat (this is a
difference to SCC, for example). We collect ad-
vance on costs at the outset of the proceedings
for the arbitrators’ and administrative fees, we
take care of other issues such as VAT or assist
in organizing hearings. Our Board consists of

The VIAC Rules of Arbitration and Mediation
2018 have three parts: Rules of Arbitration (part
I), Rules of Mediation (part II) and Annexes
(part III). Thus, arbitration and mediation now
are on equal footing and we have foreseen incen-
tives for parties to combine proceedings.

The new Rules introduced — inter alia — the fol-

lowing new features:

*  VIAC now also administers purely domes-
tic cases, implementing the amendment of
Section 139 WKG (Austrian Federal Act on
Economic Chambers) of 17 May 2017 (Fed-
eral Law Gazette I No. 73/2017 of 19 June
2017) (Article 1 VR and Article 1 VMR).

* In the interest of gender diversity, it is ex-
plicitly defined that, in practice, the terms
in the Rules shall be used in a gender-spe-
cific manner (Article 6 VR and Article 2
VMR).

* Since 1 January 2018, all new proceedings
are administered by VIAC through an elec-
tronic case management system ; provisions
on submission of Statement of Claims and
service have been adapted accordingly (Ar-

April 2019,N%4 | 5



ticles 7, 12 and 36 VR and Articles 1 and 3
VMR).

* The Vienna Rules now explicitly specify that
arbitrators and parties as well as their rep-
resentatives shall conduct the proceedings
in an efficient and cost-effective manner;
this may also be taken into account in deter-
mining the arbitrators® fees / costs (Article
16 paragraph 6, Article 28 paragraph 1, Arti-
cle 38 paragraph 2 VR).

* For the first time, Respondents now have
the possibility to request security for costs
under certain circumstances (Article 33
paragraphs 6 and 7 VR).

* In determining arbitrators* fees, the VIAC
Secretary General is more flexible to in-
crease the fees on a case-by-case basis by a
maximum total of 40% or, conversely, to de-
crease the fees where appropriate (Article 44
paragraphs 7 and 10 VR).

* The Model Arbitration Clause and the Mod-
el Mediation Clauses have been revised and
adapted to new wording (Annex 1).The ap-
pointment of members of the Board has be-
come more flexible (Annex 2; Article 2 VR).

* The Schedule of Fees has been revised. The
Registration Fees and Administrative Fees
for lower amounts in dispute are staggered
and reduced. At the same time, Administra-
tive Fees for very high amounts in dispute
have been slightly increased, they remain
very moderate in comparison to other in-
stitutions. The Registration Fees and Ad-
ministrative Fees for proceedings pursuant
to the Mediation Rules have been aligned
with those of the Arbitration Rules (Annex
3; Articles 4 and 8 VR).

* Provisions introducing Emergency Arbitra-
tors were deliberately forbidden.

INTERVIEW | INTERVIEW WITH DR. ALICE FREMUTH-WOLF, V/|/AC /55—

in 2016 we had 9 (out of 124), in 2017 we had
6 (out of 84) and in 2018 we had 5 (out of 120)
parties from Russia. In general, we have seen an
upraise in the number of parties from CEE/SEE
and CIS countries (in 2017 and 2018 a third of
all parties came from that region). In detail, sta-
tistics since 2011 can be found on our website
(https://www.viac.eu/en/service/statistics).

Could VIAC become a hub for Russia-Western
disputes or probably also Asia-Western disputes?
Are there any such plans and, if yes, what VIAC
does to make them a reality?
VIAC stands ready to become an even stronger
hub for Russia-Western disputes. In terms of
disputes from BRI (,,Belt and Road Initiative®),
we will observe whether they are going to be arbi-
trated mainly by CIETAC or SIAC or elsewhere.
VIAC is well-equipped and prepared to handle
infrastructure disputes arising from BRI, in par-
ticular, those with a connection to CEE/SEE
and CIS countries. We have conducted several
road-shows in Asia and have concluded co-op-
eration agreements with arbitral institutions
from that region. We are planning a next round
of road-shows in the CIS region to enhance
our visibility. As a regional institution you have
to make your choices also in terms of market-
ing. Most importantly, we will maintain the high
quality of our administrative services, the essen-
tial prerequisite for being successful and the best
way to promote VIAC.

Do you have Russian arbitrators on your list? How
often are they appointed?
Currently our List of Practitioners includes
twenty-three Russian practitioners (Russian na-
tionals) and more than seventy arbitrators who
speak the Russian language.
In terms of appointment we had one (out of six-

Vienna is often described as a jurisdiction open ty-seven) Russian arbitrator appointed in 2018,

and friendly to Russian business. Do you have none in 2017, one (out of seventy) in 2016 and

Russian parties in VIAC? Is there an increase or 3 (out of forty-five) in 2015. Again, if you also

fall in their numbers in recent years? include arbitrators from the CIS region, the
Indeed, Austria has an open and friendly atti- numbers are much higher (in 2018 it were eight:
tude towards foreign parties, including those in 2017 it were five; in 2016 it were ten; in 2015
from Russia. In 2015 we had 7 (out of 65), it were eleven.

6 | Arbitration.ru



VIAC offers arbitration practitioners the pos-
sibility to present themselves on its website but
reserves the right to requests to be listed and
to remove listings. Parties are free to nominate
an arbitrator of their choice and so is the VIAC
Board when appointing an arbitrator. The pre-
sentations do not constitute recommendations
but may assist the parties in choosing an arbi-
trator willing to conduct proceedings according
to the Vienna Rules. Thus, the list is more like
a free “dating-platform” offering an interface
between those offering their services as arbitra-
tor and those who are looking for suitable can-
didates.

e |\ TERVIEW WITH DR. ALICE FREMUTH-WOLF,VIAC | INTERVIEW

What model of remuneration for arbitrators is
chosen more often? Is it ad valorem or hourly
based? What does it depend upon?

According to the Vienna Rules, there is no
choice between ad valorem or hourly rate as we
have a fixed fee schedule and the arbitrators are
remunerated depending on the amount in dis-
pute. The arbitrators cannot engage in a fee ar-
rangement with the parties and modify their fees
under the VIAC Rules. Therefore, costs of VIAC
arbitration are calculated and transparent to the
parties before starting an arbitration.

Transparency and confidentiality are the basic
principles of arbitration. What measures is the

Do you follow the fate of the awards administered VIAC taking in the interest of increasing transpar-
by VIAC and how they are enforced in other coun- ency and securing confidentiality, but also provid-
tries? Do you collect, probably, such statistics? ing the balance of both?

No, unfortunately not. Even if I would like
to collect such statistics, we usually get to know
on successful enforcement only by co-incidence
(last time at a conference, I was approached
by a Ukrainian lawyer who informed me of the
successful enforcement of a VIAC award in the
Ukraine). It is difficult to follow-up on this, as
we would not know if awards are voluntarily
complied with or whether enforcement is sought
and if so, in which jurisdiction. We only get in-
volved if the party seeking enforcement requires
additional certifications from the arbitrator(s)
and/or the Secretariat, such as the declaration
that the award has become final and binding. We
assist parties in all aspects of the proceedings and
issue certificates necessary in particular jurisdic-
tions such as proof of delivery of the statement
of claim to respondents. In that respect we are
aware of our important function and collect all
records of delivery of the statement of claim and
other important documents to the parties which
is especially critical in case the respondent de-
cides not to participate in the proceedings. My
signature — which is added to the award in order
to certify that the award was rendered by an ar-
bitral tribunal under the auspices of VIAC — is
notarized and an apostille is added if required.

There is a natural and intrinsic tension between
transparency and confidentiality. One of the main
features of commercial arbitration has always
been its confidential nature that allowed parties
to have their disputes settled in a private arena,
this is perfectly fine. Transparency is needed
to prevent arbitration from being stigmatized as
“jurisdiction behind closed-doors” where deci-
sions are being rendered that impact the fate not
only of the parties involved but of a larger group
of people or even nations. This is especially the
case in investment arbitration where this is a key
issue. This is not necessarily so in commercial
arbitration between two private parties (unless,
perhaps public legal entities are involved). There
is no subordinate public need that their private
disputes be publicly debated or commented.
Thus, there are strict confidentiality provisions
in our rules for arbitrators, Board members and
VIAC’s members of the Secretariat ensure that
all information acquired in the course of their
duties is kept confidential. For parties, it is rec-
ommended to conclude an explicit confidential-
ity agreement, be it in a separate document or as
part of the arbitration agreement.

Following the call for more transparency in the
appointment process of institutional arbitration,
VIAC has decided to publish the names of ar-
bitrators (Link). The list is updated regularly. It
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INTERVIEW | INTERVIEW WITH DR. ALICE FREMUTH-WOLF, V/|/AC /55—

provides information on the appointment meth-
od, i.e. if the arbitrator has been appointed by
the VIAC-Board or nominated by the parties/
co-arbitrators and the date when the case file
was handed over to the respective arbitrator.
It also shows if the case is still pending or if an
arbitrator’s office was prematurely terminated
without stating the reasons. VIAC continues
to be a strong supporter of the ERA-Pledge and
supports women appointments in arbitration.
The proportion of women acting as arbitrators
in VIAC arbitration proceedings has increased
steadily over the last several years. In tribunals of
cases received in 2017, the women-ratio reached
nearly 17%, which based on available informa-
tion lies well above the average of other arbitral
institutions. The percentage of women acting as
co-arbitrator or chairperson increased in rela-
tion to 2016, the percentage of female sole ar-
bitrators declined. And still, parties and co-ar-
bitrators seem to be more reluctant to nominate
women than VIAC’s Board — in 2018 only one
out of 28 co-arbitrators nominated by the par-
ties were female while 14 out of 32 appointments
made by VIAC Board were female (sole, co-ar-
bitrators and chairpersons). In 2017, two out of
four co-arbitrators appointed by the Board were
women, whereas when nominated by the parties
only two out of 17 were female.

We see the publication of the arbitrators’ names
and our statistics as an important step to show
that diversity is applied on an institutional lev-
el when it comes to gender, age, nationality etc.
in the selection process of arbitrators. We hope
this serves as a benchmark also for parties and
co-arbitrators when they have to choose their
candidate as there is still room for improvement.
It is a fact that diverse tribunal work better and
come to a more balanced and better solution.

confidential data and information that are of no
avail.

According to the Vienna Rules (Art. 41) ano-
nymized summaries or extracts of awards may
be published in legal journals or VIAC’s own
publication unless a party has objected to the
publication within 30 days upon service of the
award. When VIAC for the first time published
its “Selected Arbitral Awards, Vol. 1”in 2015, we
prepared abstracts for each case reported. Still,
as a matter of courtesy, we sought permission
from the parties beforehand and were prepared
to amend the drafts in accordance with the par-
ties when they felt that the information disclosed
could infringe their rights or lead to identify the
parties. With this procedure, albeit cumbersome,
we ensured that parties felt safe while at the same
time nursing the appetite of practitioners to get
insights into decided cases and their reasons. We
are planning to publish a second volume in 2020.
And last but not least, our most recent publi-
cation, the “Handbook VIAC Rules - A Prac-
titioner’s Guide” offers valuable insights and
a helpful and easily comprehensible overview
of proceedings administered by VIAC. It was
written by practitioners for practitioners and re-
produces each Article of the VIAC Rules with
comments and background information on the
practice of the Secretariat when administering
VIAC proceedings as well as on the new amend-
ments. It includes also important additional
topics such as tribunal secretaries and third par-
ty funding. Thus, the guide is essential for those
who conduct an arbitration or a mediation un-
der the Vienna (Mediation) Rules for the first
time as well as for those who have been operating
in this area for a long time and who want to get
acquainted with the modifications.

The Willem C. Vis International Commercial
Arbitration Moot is a very important international
event each year. This year the main annual moot
arbitration battles will take place in April 12-18.
What is the mission of this event in general, does

Another field of tension between transparency
and confidentiality is the publication of deci-
sions rendered by arbitral tribunals. In my opin-
ion, the publication of awards in anonymized
form strikes this balance as it allows the public

8

to be informed on the outcome of a dispute pro-
viding a summary of legally relevant and inter-
esting details to a greater audience, cutting out

| Arbitration.ru

it change from year to year and do you set any
special goals every coming year for this event?

The goal of the Vis Arbitral Moot is to foster the
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study of international commercial law and arbi-
tration for resolution of international business
disputes through its application to a concrete
problem of a client and to train law leaders of
tomorrow in methods of alternative dispute res-
olution. Each year, a different set of arbitration
rules is used providing the framework for the
proceedings while the applicable substantive law
is always the CISG.

In 2016, the Vienna Rules were used for the Vis
Moot and it was a great test of our — then newly
enacted — 2013 version which also gave VIAC
great publicity. We tried to make the most out of
it with a big reception in the famous SkylLounge
of the Austrian Federal Economic Chamber.
In “normal” years we host smaller events, such
as last year with UNCITRAL or joint-events
with other institutions such as RAA, KCAB, CI-
ETAC and this year HKIAC.

For me, the Vis Moot is the perfect setting
to mix and match experienced practitioners,
new talents and rising stars providing students
with a unique opportunity to get a glimpse of
the international world of arbitration, meet
with over a thousand famous arbitrators, make
friends amongst their peers that often last for-
ever and overcome prejudices that each one of
us might have against other nationalities. It thus

in the future with VIAC offering its services now
also for domestic disputes. Ad hoc arbitration is
no rival to institutions but just another method
that is available to parties.

VIAC is ready to support ad hoc arbitrations.
Taking into account that services to be provided
by VIAC — also within the framework of ad hoc
proceedings — must find their basis in our rules,
such services can include a number of activities.
In terms of time, VIAC’s services can be divided
into the following stages: (i) support of the par-
ties until transmission of the file to arbitrators or
all-party third parties, (ii) assistance during the
proceedings, and (iii) assistance in the termina-
tion of the proceedings. From a legal point of
view, VIAC’s activities can be divided into the
following categories: (i) function as appointing
authority (covered by Annex 4), (ii) function as
Secretariat for ancillary activities (including cus-
tody of procedural files), (iii) function as trustee
for costs, (iv) function as neutral third party for
fixing fees in the absence of agreement between
the parties. In the future, it is planned to offer
service packages according to these categories.
Until these are finalized, interested parties are
invited to contact the Secretariat directly.

helps to create a deeper understanding of other
nations and peaceful dispute resolution without
weapons, ultimately making this world a better
place for everyone.

What is the VIAC position with regard to an-
ti-Russian sanctions? Have you faced these issues
already when administering disputes with the
Russian companies included into the sanction list?
VIAC currently performs a sanction check that

In Russia, ad hoc arbitration is now nearly banned.
What is the opinion on ad hoc arbitration in
Austria? Is it a rival to the VIAC? Are there ad hoc
cases administered by VIAC in recent years?

involves checking individuals, countries but not
the subject matters (goods). Whether a transac-
tion is illegal or should not have been performed
due to sanctions is for the arbitrators to decide.

In Austria, ad hoc arbitration is (or was) quite
popular for domestic disputes. One of the rea-
sons was that VIAC was prevented from admin-
istering purely domestic disputes until last year
and thus parties resorted to ad hoc arbitration.
Frequently, domestic disputes in Austria that
go ad hoc are sharcholder disputes or related
to family enterprises, which naturally seek ut-
most confidentiality, not even wanting to involve
an institution. We do hope that this will change

The institution may accept monies (advance on
costs) from sanctioned parties/persons but may
not be able to re-transfer monies once the pro-
ceedings are terminated due to the sanctions.
This is why the sanctions check is carried out
at the outset and parties are made aware of the
consequences. Checks are documented in the
case file. Up until now, we have not faced any
issues in that respect.

April 2019, N°4 | 9
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If we try to imagine international commercial
arbitration in ten or twenty years ahead, how do
you think it will it be different from today, where
do you see the greatest challenges for commercial
arbitration in the future?

10

For international trade and trade in goods, ar-
bitration will remain the important cornerstone
to guarantee fair trial and equal treatment of the
parties as well as enforceability of cross-border
contracts through the New York Convention
of 1958. It remains to be seen whether the new
Singapore Convention on the Enforcement of
Mediated Settlement Agreements to be adopted
in August 2019 will be as successful as the New
York Convention and what impact it will have
on international commercial arbitration.

It is an incentive for commercial arbitration
to take seriously the criticism regarding “time,
cost, efficiency” of arbitration. Arbitral institu-
tions are amending their rules to provide rem-
edies against abusive and delaying behaviour of
parties, counsel and arbitrators and create in-
centives for an efficient conduct of proceedings.

| Arbitration.ru

In our quest to monitor, control and develop
we have reached a point where the once flexi-
ble instrument of arbitration has become a bit
over-loaded by rules, guidelines, notes and
codes of conduct. But I am still convinced that a
greater choice for the parties does not automat-
ically lead to a decrease in arbitration proceed-
ings, but rather to a more conscious decision for
or against a particular procedure that is to bring
the conflict to an end.

I do not fear that artificial intelligence (AI) will
replace arbitrators all-together as the human
factor will always play a crucial role in deci-
sion-making of complex and multifaceted dis-
putes. But AI may be a welcome tool to ease the
work-load for arbitrators, to search documents,
to identify legal precedents and other legal
sources or together with new technologies or-
ganize the arbitral proceedings more efficiently
and less costly with the use of communities and
virtual hearing facilities. Here, the biggest chal-
lenge will be cyber security and the protection of
sensitive data.

Place: Marriott Grand Hotel Moscow
Date: 6 June 2019
Time: 10.00-18.00
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HONG KONG AS A GLOBAL
DISPUTE RESOLUTION VENUE

ord (Peter) Goldsmith QC, PC, London Co-Managing Partner and Chair of European and
Asian Litigation, joined Debevoise in 2007. Lord Goldsmith served as the UK’s Attorney
General from 2001—-2007, prior to which he was in private practice as one of the leading
barristers in London.

Lord Goldsmith acts for a variety of clients, alongside his role as Chair of the firm’s European
and Asian litigation practices, in arbitration and litigation in the United Kingdom and other coun-
tries. He is a QC and appears regularly in court as well as in arbitration.

Lord Goldsmith practised from Fountain Court Chambers from 1972—2001, specialising
principally in commercial, corporate and international litigation and appellate work. During this
time, he was ranked by Chambers UK as being in the top tier of leading silks in London for inter-
national arbitration and commercial litigation. He became Queen’s Counsel in 1987 at the early
age of 37 and has judicial experience as a Crown Court Recorder and a Deputy High Court Judge.

https://www.debevoise.com/lordgoldsmithqc

[ — Historical context and statutory

framework

The adoption of the UNCITRAL Model law in 1985 and continu-
ous recognition by Asian governments of the nature and potential ben-
efits of arbitration as a method for resolving private disputes galvanized

L I This article is based on a public address delivered by Lord Goldsmith QC at Helena
Summarized by May in Hong Kong, on 1 November 2018, as part of the public lecture initiatives by
Olga Boltenko, Partner, Fangda Partners in cooperation with the Consulate General of the Russian Federation
Fangda Partners, Hong Kong* in Hong Kong.
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the development of arbitration in Asia. Hong Kong
adopted the Model Law, including the 2006 amend-
ments, in June 2011, by introducing the Arbitration
Ordinance (Cap609). Hong Kong was the first Asian
jurisdiction to do so.

The Arbitration Ordinance provides a modern
and reliable statutory framework for the conduct of
arbitration in Hong Kong. Importantly, and consis-
tent with the letter and spirit of the Model Law, the
Arbitration Ordinance only permits minimal curial
intervention — in cases expressly envisaged by the law,
such as granting interim relief in support of arbitra-
tion, assisting with taking of evidence and deciding
challenges to awards, in the context of set aside and/
or enforcement proceedings. Hong Kong courts have
adhered strictly to the principal of minimal curial in-
tervention.

Enforcement of foreign arbitral
awards in Hong Kong

For the period between 2010 and 2014 there was
not a single case where Hong Kong courts refused en-
forcement of a foreign arbitral award.? In other words,
100% of all awards brought for enforcement in Hong
Kong were successfully enforced during that period.

While Hong Kong courts refused to enforce some
3 awards in 2015 and 2016 (of the total 61 brought for
enforcement during that period),® the enforcement
rate remains comfortably high.* Notably, Hong Kong
courts enforced a foreign arbitral award even where
enforcement was sought (by a Russian party) against
a mainland State-owned entity.’

Convenience, accessibility,
availability of facilities and
professionals

Conveniently located for Mainland China-re-
lated disputes, Hong Kong is within a five hour flight
to half of the world’s population. For Russian parties
there is a direct 9 hour flight to Moscow. There is no
need to apply for a visa for a short term visit as 14-
day visas are available on arrival. Anyone who was
not able to secure a witness or expert attendance due
to visa issues — and these things happen more often
than you think — will no doubt appreciate the poten-
tial benefits of this visa regime for the smooth con-
duct of arbitration proceedings.

Hong Kong also displays an extraordinarily large
pool of multilingual professionals who can easily
compete with leading arbitral centers. The city is a
home to more than 1,300 barristers® and 1,299 reg-
istered foreign lawyers (from 31 jurisdictions),” not
to mention an impressive, in size and quality of its
members, pool of non-legal professionals, includ-
ing engineers, accountants, surveyors and architects
(particularly important for construction disputes).

Finally, when it comes to where to hold a hear-
ing, Hong Kong has excellent hearing facilities. HKI-
AC, Hong Kong’s flagship arbitral institution, boasts
of 20 meeting spaces including seven hearing rooms
and 10 conference rooms. (Again I declare an interest
as a current Vice Chairman). In October 2016, the
Centre announced that it shall offer its hearing and
meeting rooms to parties free-of-charge in respect of
dispute resolution proceedings administered by HKI-
AC in which at least one party is a State listed on the
OECD DAC List of ODA assistance.?

2 http.//www.hkiac.org/about-us/statistics/enforcement-awards/enforcement-awards-hong-kong-2016.

3 http.//www.hkiac.org/about-us/statistics/enforcement-awards/enforcement-awards-hong-kong-2016.

4 In 2017, for example, it appears that all 34 foreign arbitral awards brought for enforcement were upheld. http.//www.hkiac.
org/about-us/statistics/enforcement-awards/enforcement-awards-hong-kong-2017.

3> Shandong Hongri Acron Chemical Joint Stock Company Limited v. PetroChina International Hong Kong Corporation Lim-

ited / CACV 31/2011, 25 July 2011.

¢ See the introductory page on the Hong Kong Bar Association website: http.//www.hkba.org/the-bar/aboutus/index.html

accessed 28 October 2018.

7 Law Society of Hong Kong, statistics as of 31 December 2015, available at: hitp.//www.hklawsoc.org.hk/pub_e/about/ (ac-

cessed 28 October 2018).

S hitp://www.hkiac.org/news/free-hearing-space-cases-involving-states.
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Latest developments

As the use and demand for litigation finance
in arbitration increased, in 2013 Hong Kong’s Law
Reform Commission launched a public consultation
on whether to permit third party funding for arbitra-
tion in Hong Kong. In October 2016, the Commis-
sion issued a comprehensive report recommending
that third party funding should be expressly permit-
ted for arbitrations seated in Hong Kong, and in June
2017 Hong Kong passed a bill amending the Arbitra-
tion Ordinance to allow third party funding in arbi-
tration.’

In recognition of the increasing volume of IP
related disputes and in response to calls for greater
clarity on this issue, Hong Kong introduced amend-
ments to the Arbitration Ordinance confirming the
arbitrability of IP rights in Hong Kong.'°

The most recent manifestation of Hong Kong’s
receptiveness to the changing needs and demands of
the users of international arbitration is the revision of
the 2013 HKIAC Arbitration Rules. The 2018 HKI-
AC Arbitration Rules introduce the early determina-
tion procedure, which expressly empowers an arbitral
tribunal to decide any point of law or fact by way of
early determination on the basis that it is “manifestly
without merit”, “manifestly outside the arbitral tri-
bunal’s jurisdiction”, or that, even if the point were
“assumed to be correct”, it would not result in an
award in favour of the party that submitted it (Article
43).

Hong Kong is consistently recognised as one of
the leading arbitral seats for resolving international
disputes. The 2018 Queen Mary survey, for example,
placed Hong Kong among the top five global dispute
resolution seats, along with London, Paris, Geneva,
and Singapore."" Hong Kong also appears to be a
popular seat for Russian disputes. While most recent
statistics is not available, according to the Russian
Arbitration Association Survey conducted in 2016,
22.5% of the users chose Hong Kong as a seat in the
contracts drafted in 2014-2015."2

EEE————  HONG KONG AS A GLOBAL DISPUTE RESOLUTION VENUE | REVIEW

Judicial Independence

In Hong Kong, judicial independence is guar-
anteed by the Sino-British Joint Declaration and by
the Basic Law.

Article 2 of the Basic Law guarantees Hong
Kong’s right to enjoy independent judicial power,
including that of final adjudication. Article 85 of the
Basic Law provides that the Hong Kong courts shall
exercise judicial power independently, free from any
interference.

Article 82 of the Basic Law provides that the
Court of Final Appeal may “as required invite judg-
es from other common law jurisdictions to sit” on the
Court of Final Appeal. All decisions bearing the
stamp of the Hong Kong judiciary are thus ultimate-
ly subject to adjudication by a final appellate court
comprising judges of the highest calibre both locally
and internationally.

These judges — amongst the highest and most
distinguished in their countries and in the world
would not sit on a court where they would not have
the freedom to exercise full their judicial indepen-
dence. And there are very few jurisdictions in the
world that allow foreign judges to sit on its highest
court. These overseas judges, sitting with local judges,
have significantly contributed to the maintenance of
the highest standards of the Hong Kong Judiciary as
well as providing exposure to the latest legal thinking
in many areas of life.

The Chinese government has affirmed the prin-
ciple of Hong Kong’s judicial independence. In the
White Paper published in June 2014 by the State
Council Information Office of the PRC, entitled
“The Practice of the ‘One Country, Two Systems’ Policy
in the Hong Kong Special Administrative Region”, the
Chinese Government declared that “the judicial system
previously practiced in Hong Kong is maintained except
for those changes consequent upon the establishment of
the Court of Final Appeal. The common law and rele-
vant judicial principles and systems previously practice
in Hong Kong, including the principle of independent

? The Arbitration and Mediation Legislation (Third Party Funding) (Amendment) Bill 2016, 14 June 2017.

19 Arbitration (Amendment) Bill 2016.

1 http.//www.arbitration.qmul.ac.uk/research/2018/ [last accessed 16 October 2018/

2 https:

shop.americanbar.org/PersonifyImages/ProductFiles/297648970/Roundtable %206.pdf.
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adjudication, the principle of following precedents, and
the jury system, continue to apply.”'3
Lord Millet’s reflection on his 14 years as a
non-permanent judge on the Court of Final Appeal
of Hong Kong is instructive:
“I have sat on the Court of Final Appeal of Hong
Kong for 14 years and have never experienced any
political interference from China or anywhere else
in all that time. All my colleagues have at all times
conducted themselves exactly as English judges
would in England. The local Permanent Judg-
es are professionals to their fingertips. At no time
in our discussions have I heard any of them express
the slightest interest in what Beijing might think
of our decisions. If I believed that the Court was
susceptible to outside influence I would not be pre-
pared to be a member of it, and nor would any of
my overseas colleagues. I am proud to be a mem-
ber of one of the strongest appellate courts in the
common law world. The presence of such eminent
Jurists as Sir Anthony Mason, Lord Neuberger,
Lord Hoffmann, Lord Walker and Lord Philipps
is a guarantee of its total independence of Chinese
influence, but the guarantee is unnecessary as I
have found the local Permanent Judges as inde-
pendently minded as are English and Australian
Jjudges.”™

The Rule of Law and Beyond

At the heart of Hong Kong’s judicial indepen-
dence and neutrality as a dispute resolution venue lies
— in addition to its judicial independence — its adher-
ence to the rule of law — as preserved by Hong Kong’s
legal profession.

Rule of Law is traditionally understood with-
in the meaning of Lord Bingham’s principles of the
rule of law. In international arbitration, the rule of
law means having a system of legal rules at the seat of
the arbitration which is fair and efficient and which
people can understand and having a judiciary that is
independent and competent to lend support to the
arbitration."

The Hong Kong judiciary is traditionally sup-
portive of the just and fair legal system. On 27 Sep-
tember 2014, a Hong Kong High Court judge released
Joshua Wong — a student activist — unconditionally
by granting the writ of habeas corpus almost imme-
diately after the student was detained during the Oc-
cupy Central movement. This is an unprecedented
development in the region where habeas corpus writs
are not granted easily.

Hong Kong is known for its active judicial review
practice that allows the interested parties to challenge
the acts of the Government within the confines of
Hong Kong laws.

These considerations of neutrality, judicial inde-
pendence, rule of law, just and fair legal system, have
wide-reaching consequences for any society, for any
jurisdiction, in particular when it comes to resolving
disputes.

B http.//www.china.org.cn/government/whitepaper/2014-06/10/content 32623425.htm [last accessed 16 October 2018/

" See, Y Fortier and O Boltenko, “Hong Kong — “Trouver le pot aux roses”, Asian Dispute Review, October 2014.
5 hitps.//globalarbitrationreview.com/article/1033940/hong-kong-lord-hoffinann’s-rule-of-law-musings [last accessed 28

October 2018]
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Darya Zavershinskaya
Higher School of Economics, LLM student in international trade,
finance and economic integration, Moscow

This month the international review offers to your attention a selection of landmark
cases heard before European Court of Human Rights, Supreme Court of Belgium and
the ICC Court.

ECTHR, MUTU AND PECHSTEIN V. REPUBLIC OF
SWITZERLAND, APP. N2N2 40575/10, 67474/10, 8
OCTOBER 2018

On 2 October 2018, the §-year proceedings on the independency and impartiality of
the Court on Arbitration for Sports (CAS) in Lausanne, initiated by two professional
athletes Mr Adrian Mutu (“Mr Mutu” or “Claimant 1) and Ms Claudia Pechstein
(“Ms Pechstein” or “Claimant 2”) respectively, culminated in the decision of the Eu-
ropean Court of Human Rights (ECtHR)'.
Composition of the European Court of Human rights:
Helena Jderblom (Sweden), President,
Branko Lubarda (Serbia), Luis Lopez Guerra (Spain), Helen Keller (Switzer-
land), Pere Pastor Vilanova (Andorra), Alena Polackova (Slovakia), Georgios A.
Serghides (Cyprus)
Section Registrar:
Stephen Phillips.

! Sources:

1. Press release of the European Court of Human Rights issued by the Registrar of the Court “The
procedures followed by the Court of Arbitration for Sport complied with the right to a fair hear-
ing, apart from the refusal to hold a public hearing”//ECHR 324 (2018), October 2, 2018.

2. Nathalie Voser, Benjamin Gottlieb (Schellenberg Wittmer Ltd, Switzerland), How the Eu-
ropean Court for Human Rights Interferes in (Sports) Arbitration, Kluwer Arbitration Blog,
December 19 2018, http.//arbitrationblog.kluwerarbitration.com/2018/12/19/how-the-eu-
ropean-court-for-human-rights-interferes-in-sports-arbitration/ .

3. Cathérine Van de Graaf (ed. by Laurens Lavrysen, Claire Poppelwell-Scevak), Mutu and
Pechstein v. Switzerland: Strasbourg’s Assessment of the Right to a Fair Hearing in Sports
Arbitration, November 30, 2018, https.//strasbourgobservers.com/2018/11/30/mutu-and-
pechstein-v-switzerland-strasbourgs-assessment-of-the-right-to-a-fair-hearing-in-sports-

arbitration/.
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Mr Mutu is a football player, whose sports ca-
reer ended after the Chelsea Football Club (Chelsea)
terminated his contract due to the positive result of
the anti-doping checks in 2004. Mr Mutu lodged
an application before the Football Association Pre-
mier League Appeals Committee (FAPLAC) and
then appealed to CAS. Both bodies found a unilat-
eral violation of the contract on his behalf “without
any reasonable cause.” When in 2006 Chelsea filed
an action for damages with the Disputes Division of
the Fédération Internationale de Football Association
(FIFA), Mr Mutu was ordered to pay over €17 mil-
lion. Having appealed the FIFA decision to CAS, he
failed. Based on the anonymous e-mail, which stat-
ed that one of the CAS arbitrators had represented
Mr Abramovich, the Chelsea’s owner, whereas the
other participated in the first CAS proceedings with
Mr Mutu, Mr Mutu submitted an appeal before the
Swiss Federal Supreme Court. That appeal was also
rejected in 2010, and Claimant 1 started proceedings
before the ECtHR.

In 2009, positive anti-doping tests results also
triggered the suspension of Ms Pechstein, a speed
skater. Having unsuccessfully appealed the decision
of the International Skating Union (ISU) to CAS,
she filed a claim to the Swiss Federal Supreme Court
in 2010. The court dismissed her arguments on the
lack of impartiality concerning the method of ap-
pointing the CAS arbitrators, the absence of public
hearing and a performed opinion of the CAS panel
president. After futile attempts to overturn the sus-
pension before German courts, Ms Pechstein finally
lodged an application to the ECtHR.

Claimants invoked a number of articles of the

2 Sources:

European Convention of Human Rights (ECHR),
including Article 6(1) on the right of a fair trial.

The ECtHR held that although CAS is a pri-
vately-owned institution, and not a state court, its
proceedings are covered by Article 6(1) of the ECHR
establishing the right to a fair and public hearing. The
tribunal explained that when parties submit a dispute
to a compulsory arbitration, all the guarantees of a
fair trial under the ECHR must be provided. In this
case, proceedings before CAS became the only way
for Ms Pechstein to pursue her career, as compared
to Mr Mutu, who could have filed a claim with a state
court. Following this logic, ECHR found that the ab-
sence of a public hearing in Ms Pechstein’s compul-
sory arbitration proceedings amounted to a violation
of Article 6(1) of the ECHR, especially considering
her explicit request for a public hearing. Nonetheless,
Claimants’ arguments concerning the lack of CAS
tribunal’s independence were dismissed with two
judges dissenting.

BRUSSELS COURT OF APPEAL,
17 CIVIL AFFAIRS CHAMBER,
2016/AR/393 AND 2016/
AR/394, 12 MARCH 2019

On 12 March 2019, the Brussels Court of Appeal halt-
ed an enforcement of the award in the Ioan Micula
and others v. Romania case (“Award”) until the Euro-
pean Court of Justice (“CJEU?) issues a preliminary
ruling on whether the enforcement of the Award will
contravene the European Union legislation on state
aid measures’.

1. loan Micula, Viorel Micula, S.C. European Food S.A., S.C. Starmill S.R.L. and S.C. Multipack S.R.L. v. Romania,

ICSID Case No. ARB/05/20, Award, 11 December 2013.

2. State aid SA.38517(2014/C) (ex 2014/NN) — Romania Implementation of Arbitral award Micula v Romania of 11 De-
cember, 2013, http.//ec.europa.eu/competition/state_aid/cases/254586/254586 1595781 31 11.pdf.

3. Andrew Cannon, Joel Halliday, European Union: English Court Of Appeal Refuses Micula Appeal Against Stay Of ICSID
Award But Orders Romania To Provide £150m Security, October 15, 2018.

4. Tom Jones, Sebastian Perry, Belgian court seeks guidance from ECJ on Micula award, March 28, 2019, Global Arbitra-
tion Review, https.//globalarbitrationreview.com/article/1189423/belgian-court-seeks-guidance-from-ecj-on-micula-

award.

5. Garrigues, International Arbitration Newsletter — February 2019 | Regional Overview: Europe, February 19, 2019,

https.,

www.lexology.com/library/detail.aspx 2g¢=f790609f- 9e8a-4b28-a3ea-63ece 9294191.
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Judge:

D. Degreft,
Registrar:

B. Heymans

The underlying dispute arose from the frustra-
tion of legitimate expectations of Swedish investors
(Claimants) by Romania’s premature revocation
of economic incentives for investors. As pursuant
to Article 107 (1) of the Treaty on the Functioning
of the European Union, those economic incentives
constituted illegal state aid, Romania had to with-
draw the scheme four years before the scheduled
expiry for the purpose of its accession to the EU.

On 11 December 2013, the International Centre
for Settlement of Investment Disputes (ICSID tri-
bunal) held Romania liable for the violation of fair
and equitable treatment standard set out in Article
2(3) of the 2002 Swedish-Romanian bilateral invest-
ment treaty and awarded Claimants damages in sum
of €178 million. Particularly, despite having observed
that Romania’s repeal of economic incentives favor-
ing Claimants’ food production business were “rea-
sonably tailored to the pursuit of a rational policy (i.e.
EU accession),” the Tribunal yet found that Romania
frustrated Claimants’ legitimate expectations. The
grounds were the following: the undertaken incen-
tives created specific assurances that Claimant would
benefit until the scheduled date, and Claimant relied
on those assurances.

In 2015, the European Commission adopted a
decision finding the enforcement of the Award illegal,
as it would reinstate state aid incompatible with the
EU legislation. In the meantime, Romania request-
ed to set aside or grant a stay of the enforcement of
the Award before the England and Wales High Court
(EWHC). Both the EWHC and subsequently the En-
glish Court of Appeal refused Romania’s application.

A year later, the ICSID Annulment Commit-
tee upheld the Award. One of the Claimants, Viorel
Micula, managed to obtain attachment against €85
million in funds, which Eurocontrol — the Brus-
sels-based international air traffic management body
— owed to Romania. Nonetheless, in January 2016,
the Brussels Court of First Instance lifted the attach-
ment following the Decision. On 23 January 2019,

the Nacka District Court in Stockholm also refused
to enforce the Award as incompatible with the EU
law in light of the Decision.

In its latest decision dated from 12 March 2019,
while asking the CJEU for a preliminary ruling, the
Brussels Court of Appeal observed that the Decision
created a normative conflict for Romania. On the
one hand, Romania had to enforce the Award under
the ICSID Convention. On the other hand, such en-
forcement would be contrary to the EU legal frame-
work.

The questions that the Brussels Court of Appeal
presented before the CJEU are the following:

whether the Decision is applied to the enforce-
ment of the Award by other EU member states than
Romania;

whether a national court of an EU member state
other than Romania seized with a request to enforce
the Award is obliged to refuse such enforcement on
the ground that a non-final Decision adopted after
the award was rendered requires so as contrary to the
EU legislation;

whether the EU law, including the principle of
sincere cooperation and res judicata, requires from a
member state other than Romania to disregard its in-
ternational obligations under the ICSID Convention
based on the Decision.

INTERNATIONAL CHAMBER
OF COMMERCE, AYOUB-FARID
SAAB AND FADI SAAB V. THE
REPUBLIC OF CYPRUS, 15
JANUARY 2019

On 15 January 2019, the International Court of
Arbitration of the International Chamber of Com-
merce (ICC Tribunal) ruled in favor of Cyprus in the
case brought by two Lebanese brothers under the
2001 Agreement on the Reciprocal Protection of
Investments between the Republic of Lebanon and
the Republic of Cyprus. The case concerned indirect
expropriation through liquidation of the branches of
the FBME Bank Ltd. (“Bank”) owned by Claimants,
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which is based in Tanzania but holds almost 90% of
its assets in Cyprus?.
Composition of the Tribunal:
Pierre Tercier (Switzerland)
Ibrahim Fadlallah (France-Lebanon) (appoint-
ed by Claimants)
VV Veeder QC (UK) (appointed by Cyprus)
Counsel to Cyprus:
Curtis Mallet-Prevost Colt & Mosle
Counsel to Ayoub-Farid Saab and Fadi Saab:
Quinn Emanuel Urquhart & Sullivan, Madkour
Law Firm

In 2014, the Central Bank of Cyprus adopted
the decree for the sale of operations of the branch
of the Bank in Cyprus after the US Treasury’s Fi-
nancial Crimes Enforcement Network (FinCEN)
published a notice of finding the bank a financial
institution of primary money laundering concern. A
year later, the Central Bank fined the Bank for the
failure to comply with the anti-laundering regulation
and subsequently placed the Bank under adminis-
tration. Then the FinCEN enacted the final rule and
imposed special measures against the Bank in 2016.

In 2017, the Bank was placed under liquidation.
Claimants’ numerous attempts to challenge the Fin-
CEN‘s actions, inter alia, on the basis that FinCEN
did not disclose in advance factual and legal circum-
stances of its allegations, failed.

While filing the arbitration in the ICC Tribunal

3 Sources:

in 2014, Claimants asked for a compensation for the
discontinuation of the operations of the Bank in sum
of € 1.44 billion and for interim measures to prevent
Cyprus authorities from liquidating local branch of
the Bank.

The ICC Tribunal rejected these claims in en-
tirety concluding that “Cyprus acted as a responsible
regulator in responding to the failure of FBME”.

THE SINGAPORE HIGH COURT,
BVU V. BVX [2019] SGHC 69, 13
MARCH 2019

On 13 March 2019, the Singapore High Court upheld
the 2015 International Chamber of Commerce (ICC)
award in the dispute arising from the breach of the
food supply agreement between BVX (Defendant),
the South Korean state-owned company, and BVU
(Plaintiff), the food supply company*.
Judicial bench:
Ang Cheng Hock JC
Counsel to plaintiff:
Rajah & Tann
Counsel to defendant:
WongPartnership

The circumstances giving rise to the dispute
had occurred since 2011 when South Korea entrust-
ed Defendant with a project to secure long-term

1. PAA356/2014 — The sale of operations of the Branch of FBME Bank Ltd in Cyprus decree of 2014, https.//www.central-
bank.cy/en/resolution/resolution-actions/fbme-bank-ltd/the-sale-of-operations-of-the-branch-of-fbme-bank-ltd-in-

cyprus-decree-of-2014.

2. Notice of Finding That FBME Bank Ltd., Formerly Known as Federal Bank of the Middle Fast, Ltd., Is a Financial In-
stitution of Primary Money Laundering Concern, 79 FR 42639, 2014-17171, July 22, 2014, https.//www.federalregister.
gov/documents/2014/07/22/2014- 1717 1/notice-of-finding-that-fbme-bank-Itd-formerly-known-as-federal-bank-of-

the-middle-east-Itd-is-a.

3. Cosmo Sanderson, Cyprus defeats treaty claim by owners of sanctioned bank, January 30, 2019, Global Arbitration Re-
view, https.//globalarbitrationreview.com/article/1179818/cyprus-defeats-treaty-claim-by-owners-of-sanctioned-bank

4 Sources:

1. Amoga Krishnan, South Korean state entity defends award in Singapore, April 3, 2019, https://globalarbitrationreview.
com/article/ 1189494 /south-korean-state-entity-defends-award-in-singapore .

2. Alastair Henderson, Daniel Waldek, Mitchell Dearness, Singapore court refuses set aside on the basis that the successful
party in the arbitration did not call witnesses to give evidence and disclose certain documents, March 22, 2019, https.//
hsfnotes.com/arbitration/2019/03/22/singapore-court-refuses-set-aside-on-the-basis-that-the-successful-party-in-

the-arbitration-did-not-call-witnesses-to-give-evidence-and-disclose-certain-documents/.
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domestic food supply from international sources.
To complete the project, Defendant entered into
the 20-year Agreement with Plaintiff, under which
the latter was obliged to make “best commercially
reasonable effort” to supply minimum of 1,000,000
tons of products from Latin America annually subject
to the forecast of purchase orders. Defendant failed
to provide the Forecast timely and even confirmed
negotiations with the Plaintiff’s competitor. Finally,
contrary to the terms of the Agreement, to purchase
food products Defendant carried out a public tender
instead of placing the orders. Consequently, Plain-
tiff filed the claim with the ICC tribunal asking for
US$2.25 million in damages plus interest. Defendant
argued that, first, Korean procurement regulation re-
quired it as a state-owned company to begin the pub-
lic tender, of which Plaintiff should have been aware,
and, second, that the wording “best commercially
reasonable effort” set out merely an obligation of
conduct. In Defendant’s opinion, the whole Agree-
ment was a framework one and could not be treated
as imposing absolute obligations.

In 2015, the ICC tribunal rendered the Award,
having upheld the Defendant’s arguments, with one
arbitrator dissenting. Plaintiff attempted to set aside
the Award before the Singapore High Court on the
ground that the Award “was induced by fraud or cor-
ruption and was in conflict with the public policy of
Singapore”. Particularly, Plaintiff alleged that Defen-
dant deliberately concealed crucial witnesses, inter-
nal documents and distorted the facts.

Nonetheless, the Singapore High Court refused
to set aside the Award for the following main reasons.
The International Bar Association rules applicable
to the arbitral proceedings did not require Defendant
to call witnesses at issue to the proceedings, especial-
ly given Plaintiff’s failure to show the importance of
those witnesses’ testimony to the outcome of the dis-
pute. Moreover, Plaintiff did not request disclosure of
the documents during the arbitration. In any event,
Plaintiff did not establish a causal link between the
absence of witnesses and the fact that the Award fa-
vored Defendant.

INTERNATIONAL BAR
ASSOCIATION CONFERENCES

IBA "Mergers and Acquisitions

in Russia and CIS" Conference

XII

Annual IBA Law Firm
Management Conference

Moscow, Russia

Moscow, Russia

For more details, please contact Alexandra Brichkovskaya at

www.iba-ma.ru, www.iba-Ifm.ru

April 2019, N°4 | 19



ANALYTICS | PROFESSIONAL RESPONSIBILITY IN RUSSIAN ARBITRATION

PROFESSIONAL RESPONSIBILITY

IN RUSSIAN ARBITRATION:

AN OPEN-ENDED QUESTION

Stepan Sultanov
Lawyer, KIAP, Moscow
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rofessional responsibility of Russian lawyers is a long-standing matter. Re-

cently, in addition to domestic ethics the legal community has been main-

taining debates on ethical challenges in international commercial arbitra-

tion (“ICA”). For Russia, it looks as a discussion of particulars of creating a
bicycle, when we are out of wheels.

It is wrong to say that most unethical activity goes in arbitration. Professional
irresponsibility in Russia impacts its whole legal system. But I would take a liberty
to say that in many respects those well known bad faith arbitrations were spawned
due to the lack of special regulation for lawyers what in turn attracted the public and
ICA young lawyers’ misunderstanding about arbitration and a lawyers’ role there.

The reform cleared out arbitration field. New amendments struggle with a rest
fieldweed. But which wheels are we driving on today?

Professional responsibility in ICA

International associations issue numerous documents to establish a clear and trans-
parent system that raises a confidence in international arbitration.
Among the issued ethical rules for arbitrators, I would emphasize the following
ones as frequently applied:
* The ABA Code of Ethics for Arbitrators in Commercial Disputes,
* IBA Guidelines on Conflicts of Interest in International Arbitration,
* Principles in the arbitration rules or separate rules of arbitration institu-
tions, e.g. the HKIAC’s Code of Ethical Conduct for Arbitrators.
* Among the ethical rules for counsels — the following ones as frequently
applied:
* IBA Guidelines on Party Representation in International Arbitration,
« The Hague Principles on Ethical Standards for Counsel Appearing before
International Courts and Tribunals,
» Arbitration rules, e.g. General Guidelines for the Parties’ Legal Represen-
tatives (Annex to LCIA Rules).
* Among the ethical rules for lawyers regardless their role in arbitration —
the following ones as mostly popular:
» IBA International Principles on Social Media Conduct for the Legal Pro-
fession,
» IBA International Principles on Conduct for the Legal Profession.

If arbitrators violate applicable rules, they may face a challenge. If counsels
violate applicable rules, they may face a reprimand, tribunal’s appropriate infer-




ences, apportioning arbitration costs, or any other
appropriate measures' (e.g. in rare occasions an ar-
bitral tribunal may offer a party to appoint another
representative?).

The first thing that unites those international
standards — they are soft, i.e. apply under a parties’
agreement or due to an inherent power of tribunal.
The second thing that unites — sanctions attack the
parties mostly.

In turn, the most prominent lawyer’s fear is
the fear of being expelled from profession (for states
where the expulsion exists).

International ethical rules are aimed to solve
double deontology, inequality-of-arms, and con-
flicts-of-law problems’. None of the existing solu-
tions abandons national professional rules which al-
ways go first.

Professional responsibility in US

ABA issued Model Rules of Professional Conduct
(“ABA Rules”). The majority of states incorporated
the ABA Rules with necessary adoptions.

The ABA Rules contain the detailed description
of numerous widely recognized ethical principles for
lawyers. I encourage readers to review the whole text
of the rules.

The preamble of the ABA Rules emphasizes that
the lawyer is a member of the legal profession what
includes, inter alia, the following:

« Lawyer is a representative of clients, an officer
of the legal system and a public citizen having
special responsibility for the quality of justice.

* Lawyer should use the law’s procedures only
for legitimate purposes.

» Lawyer should demonstrate respect for the le-
gal system and for those who serve it.

» Lawyer should further the public’s confidence
in the rule of law and the justice system.

» Lawyer should strive to attain the highest level

—— PROFESSIONAL RESPONSIBILITY IN RUSSIAN ARBITRATION | ANALYTICS

of skill, to improve the law and the legal pro-
fession and to exemplify the legal profession’s
ideals of public service.

» Lawyers play a vital role in the preservation of
society. The fulfillment of this role requires an
understanding by lawyers of their relationship
to the legal system. The Rules of Professional
Conduct, when properly applied, serve to de-
fine that relationship.

ABA Rules apply to lawyers when they act as
arbitrators either. As well, rules for lawyers toward
court apply mutatis mutandis toward arbitral tribu-
nals. ABA Rules contain special rules for arbitrators
(e.g. Articles 1.12 and 2.4).

According to ABA Rules, lawyers shall follow
the ethical rules of both the state where they are ad-
mitted to practice and the state where they provide
legal services.

Among the sanctions, e.g. New York Rules of
professional responsibility prescribe a public censure,
suspension from practice, or disbarment*. Disbarred
person may apply for reinstatement to practice after
the expiration of seven years, unless otherwise direct-
ed by the court’.

Professional responsibility in EU

Council of Bars and Law Societies of Europe issued
Charter of core principles of the European legal pro-
fession (“CCBE Charter”) and Code of conduct for
European lawyers (“CCBE Code”).

Both documents begin with the words that re-
spect for the lawyer’s professional function is an es-
sential condition for the rule of law and democracy
in society. One of the core ideas of CCBE rules is that
a lawyer is an indispensable participant in the fair ad-
ministration of justice®.

CCBE Charter contains 10 incorrupt principles.
According to its preamble, it is aimed at applying

! See IBA Guidelines on Party Representation in International Arbitration, Art. 26; LCIA Rules, Art. 18.6.

2See The ICAC Rules of arbitration of international commercial disputes, Art. 26(2).

3 Peter Halprin and Stephen Wah, Ethics in International Arbitration, 2018 J. Disp. Resol. (2018) (quoting Catherine A. Rog-
ers, Ethics in international arbitration 224 (Oxford University Press, 2014).

* https://www.nycourts.gov/courts/ad2/attorneymatters_ComplaintAboutalawyer.shtml.

322 NYCRR 1240.16 (c).
®Commentary (6) to the CCBE Charter.
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to all of Europe, reaching out beyond the member,
associate and observer states of the CCBE.

CCBE Code contains mandatory rules for law-
yers who are members of the CCBE bars (full, as-
sociate or observer) in their cross-border activities
within the EU, the European Economic Area and the
Switzerland as well as within associate and observer
countries.

According to the CCBE Code, the rules that
govern a lawyer’s relations with the courts also apply
to the lawyer’s relations with arbitrators.

Violation of ethical rules may lead to an expul-
sion from the profession’.

The Russian deontology

The Russian Federal Chamber of Advocates
issued the Code of professional ethics of advocates
(“Russian Code”).

The Russian Code’s preamble emphasizes that
the community of advocates cannot exist or function

’Commentary to principle (d) of the CCBE Charter.

without adherence to corporate discipline and pro-
fessional ethics and concern for the honor and dignity
of advocates and for the authority of their profession.

The Russian Code’s violation entails the impo-
sition of the following sanctions: reprimand, warn-
ing, disbarment (with the ability to be reinstated after
1-5 years).

Despite an absence of some widely recognized
ethical principles, the Russian Code constitutes a
solid starting point for professional responsibility
in Russia (considering that the Russian Code allows
to be guided by CCBE rules®). However, the Russian
Code applies to advocates only.

For the time being, advocates occupy a tiny part
of all practicing lawyers in Russia. And only this tiny
part is bound by the Russian Code. All others are
guided by their own beliefs. The advocatory reform
could resolve the challenge. Until that time, I would
recommend to treat problems should be treated lo-
cally and under self-regulation basis.

$Article 1, but the Russian chamber is a CCBE observer that shall abide advocates to follow CCBE rules.

KORELSKIY
IscHuk
ASTAFIEV

KIAP
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RAA MEDIA PRESENCE
IN 2013-2019

ear colleague,
As part of our collaboration with Interfax Europe Corporate Risk and Due
Diligence Division, we would like to present you essential results of media
monitoring conducted using the Interfax Scan system!. The monitoring
included more than 20 RAA-related keywords and expressions both in Russian and
English and covered media space in Russia and abroad. The timeframe spans from
the RAA foundation year 2013 until the present day.
While a comprehensive analysis of the media dynamics is still to be done, it may
: : be concluded that RAA Secretary General’s Roman Zykov comments on the SCC
Dmitry Artyukhov upholding Russia’s complaint against Yukos in 2016 were most widely republished
Arbitration.ru in the media and brought him and the RAA most media recognition.
Editor-in-chief The total number of publications related to the RAA or its members reached
797 news items throughout 6 years, meaning an average of 133 per year. That is a
remarkable result for an organisation that has relied on organic growth and not pur-
chased PR or media coverage.

Media publications mentioning the RAA and related keywords from 2013 to 2019.
Prepared using Interfax Scan system
Peaking newsbreaks Number of publications per quarter
. . Q12013 |2 ‘
Lawyers and Business: Intellectual vs Q2 2013
Administrative Leadership” Conference Q3 2013

Q4 2013
The Russian Arbitration Association ~ Q12014
to resolve disputes according to the Q22014
UNCITRAL arbitration rules. Commercial Q32014
arbitration in Russia after judicial reform Q4 2014
Q12015
The VI Russian Congress on M&A to take ~ Q22015
place in Moscow November 26th, 2015 Q32015 3
Q42015 [N 44 1 1
Q12016 [ 21 4
The Swedish court upheld Russia’s Q22016 [N 39 3 3

complaint in the Yukos case Q3 2016 23

Q42016 [N 37

L . Q12017 [N 25
SCC rendered an interim award in Q22017 I 36

the Naftogaz - Gazprom dispute (The 35917 B 20

Stockholm loop) Q42017 W 21

. Q12018 11
Vth Annual Conference and Meeting Q22018 I 38

of Members of the Russianﬁrbitfagon Q32018 W 19
ssociation 4501 32

Q12019 W13
Q22019 '8

0.00 53.75 107.50 161.25 215.00

ISCAN, created by Interfax, is a system for complex analysis of news that contains monitors and
analyses over 30 thousand sources in Russia and the CIS, more details at scan-interfax.ru.

VI Annual RAA Conference
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Other major newsbreaks mentioning the RAA  Quantitative overview of sources mentioning the RAA
or related personalities are shown below. The latter and related keywords from 2013 to 2019. Prepared
include Vladimir Khvalei, Chairman of the RAA and using Interfax Scan system
Andrey Panov, RAA Member and Senior Associate of 5%
Norton Rose Fulbright Moscow office. Deputy Min-
ister of Justice Mikhail Galperin appeared in publica-
tions on arbitration reform in Russia. 6% ——

5% —
— 231%

An overview of sources shows that RAA’s news 6% —
are mostly favoured by Russian legal and busi-
ness media, such as Lawfirm.ru, Pravo.ru, Zakon.
ru, Kommersant and Novaya advokatskaya gazeta. 8%
Collaboration with Legal Insight magazine and In-
terfax agency has also contributed to RAA’s media
presence. Geographically, the majority of associated  8.0% — N 19.5%
publications stems from Russia, with a fraction from
other CIS countries. 9.6% /

' 10.2%

RAA (arbitrations.ru). Conferences

Agentstvo Loferm.ru (lawfirm.ru)

Legal Insight Magazine

Interfax

Kommersant

Pravo.ru

Novaja advokatskaja gazeta

Zakon.ru

ICC Russia(iccwbo.ru). Novosti i meroprijatija
@ RAPSI (rapsinews.ru). Novosti

Media publications mentioning the RAA-related persons from 2013 to 2019.
Prepared using Interfax Scan system

Number of publications per quarter Peaking newsbreaks
2013
Il Zykov Roman
2014 The Swedish court upheld Russia's complaint in the Yukos case
[l Panov Andrey
The Swedish court upheld Russia's complaint in the Yukos case
2015
I Galperin Mikhail
International Conference "Arbitration in Russia: New Solutions for Business".
175 . o i Lo
0016 Commercial arbitration in Russia after judicial reform
Bl Khvaley Vladimir
Asia will judge. Western arbitration centres are losing popularity
2017
2018
2019
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Geographical distribution of sources mentioning the RAA and associated keywords from 2013 to 2019.
Prepared using Interfax Scan system

Il Russia - 686 items published - 86%

M Belarus - 40 items published - 5.0%

[ Ukraine - 30 items published - 3.8%
Kazakhstan - 19 items published - 2.4%
Azerbaijan - 3 items published - 0.4%
Armenia - 2 items published - 0.3%
India - 2 items published - 0.3%
Kyrgyzstan - 1 item published - 0.1%

Latvia - 1 item published - 0.1%
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RUSSIA AS A PLACE
FOR ARBITRATION

Survey by the Russian National Committee

of the International Chamber of Commerce - ICC Russia

INTRODUCTION

n 2011 — 2012 the Russian National Committee of the ICC (hereinafter, the
“ICC Russia”) conducted a survey called “Russia as a Place for Arbitration™!.
During the time that passed since this study, many events have occurred, including
. the imposition of sanctions by a number of Western countries against certain

individuals and companies from Russia. In addition, in 2016—2017, an arbitration
A —I reform was carried out, and one of its goals was to strengthen Russia’s position as a

possible place for international arbitration.

]

Viadimir .Khvale.i In order to assess the changes in the respondents’ perception of Russia as a po-
IcC RUSS'G., Chg;r man  tential place for arbitration, including the results of the reform of the arbitration law,
of the Arbitration ICC Russia decided to conduct another study.

Commission

METHODOLOGY

ICC Russia has formed a special task force to draw up a relevant questionnaire
(hereinafter, the “Task Force”)? The resulting draft was offered for discussion at
a public session of ICC Russia’s Arbitration Commission on 27 April 2018. Upon
being amended and supplemented on the basis of proposals voiced during those de-
liberations, the final text of the questionnaire was approved by the Arbitration Com-
mission of ICC Russia and presented to the target audience on 31 July 2018 and
posted on SurveyMonkey.com on 6 September 2018. ICC Russia would like to thank
Vladimir Khvalei (Baker McKenzie), Natalia Gulyaeva (Hogan Lovells) and An-
drey Panov (Norton Rose Fulbright) for analyzing and publishing the present study.

! The survey analysis in English is available at http.//www.iccwbo.ru/commissions/arbi-
trazhnaya-komissiya/proekty/rezul-taty-oprosa-arbitrazhnoy-komissii-za-2011-god

2Task Force members:

Vladimir Khvalei (Baker McKenzie), Task Force chairman; Natalia Gulyaeva (Hogan Lovells);
Andrey Panov (Norton Rose Fulbright); Irina Varyushina (Baker McKenzie); Doran Doeh
(Dentons); Sergey Petrachkov (ALRUD); Anna Grishchen-kova (AB KIAP); Sergey Morozov
(Beiten Burkhardt); Izabella Kharlamova (Baker Botts); Oksana Peters (Tilling Peters); Xenia
Khanseidova (Cleary Gottlieb Steen & Hamilton); Marina Akchurina (Cleary Gottlieb Steen &
Hamilton); Artem Doudko (Osborne Clarke); Evgeny Samoylov (Debevoise& Plimpton); Olga
Nesterova (Debevoise& Plimpton).
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The poll was announced on the Russian Law
Week and other arbitration-focused events that were
held during the time the survey was open.

Personal invitations to take part in the survey
were also circulated to professionals in international
commercial arbitration by ICC Russia, Russian Arbi-
tration Association and Task Force members.

ICC Russia thus made its best efforts for the sur-
vey to cover and involve the broadest possible target
audience of specialists concerned with international
arbitration in Russia.

The findings of this survey along with comments
thereon follow below.

RESPONDENTS

The survey was conducted among 168 partic-
ipants, whose third part (56 participants) were En-
glish-speaking respondents. From those participants,
who agreed to disclose information about their edu-
cation, 93 respondents (56.02%) have Russian legal
education, 33 (19.88%) — foreign legal education, 30
(18.07%) — both foreign and Russian legal education
and 10 (6.02%) do not have legal education:

Do you have a degree in law?

@ Yes, Russian
@ Yes, foreign (non-Russian)
@ Yes, Russian and foreign

® No

In comparison with the similar survey by ICC
Russia of 2012 (herein-after, the “2012 Survey”),
the quantity of participants has increased by 56 re-
spondents — 50% (as compared to 112 participants
in 2012).

The spheres of professional activity of the re-
spondents are diverse. The majority of respondents
work in Russian offices of foreign / internation-al law
firms (20.61%) and Russian law firms (18.18%). Just
under 15% of respondents are employees of Russian
companies (13.94%) and non-Rus-sian offices of
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foreign / international law firms (12.73%). Less than
10% of participants work in foreign (non-Russian)
companies (9.7%), universities and scientific organi-
zations (7.27%) and arbitration institutions (7.27%):

Where do you work?
8% —

\

S 16.2%

24% —
— 11.1%
— 1.0%

1.0%
L 8.1%

L 8%

I 1%
@ a 100% Russian company

@® 2a 100% foreign (non-Russian) company
© aRussian company with foreign capital
[ 2 foreign company with Russian capital
@ a higher institution/research institution
@ an arbitration institution (a permanent court of arbitration)
@ a state authority/institution
@® aRussian law form
a Russian office of a foreign/international law firm
@ 2 non-Russian office of a foreian/international law firm

21% ——

Up to 56% of respondents participated at least
once in the past five years in international arbitration
proceedings with place of arbitration in Russia, while
almost 34% of respondents participated in such
proceedings 3 or more times:

Have you taken part in international arbitration
proceedings with place of arbitration in Russia (during
the last five years)?

@® No

@® Once

© Two times

@ Three or more times
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49% of the English-speaking respondents par-
ticipated in arbitration proceedings with the place of
arbitration in Russia, while 22% of such respondents
participated in three or more similar proceedings:

Have you taken part in international arbitration
proceedings with place of arbitration in Russia (during
the last five years)?

® No

® Once

@ Two times

@ Three or more times

The majority of respondents participated in ar-
bitration proceedings in Russia as a representative of
a party (63.74%) or an arbitrator (42.86%). The rest
of the respondents participated in international arbi-
tration in a different capacity: as an expert, a witness,
or a party to the case:

In what capacity have you taken part in
international arbitration proceedings with
place of arbitration in Russia?

70.00%

63.74%
52.50%

42.86%

35.00%

17.50%

4.40%
I

8.79% 9.89%
Expert  Other (including a
witness, a translator/
interpretor, a reporting
assistant/assistant/
secretary of the tribunal,
etc.)

Party

Legal respresen- Arbitrator
tative or party
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The significant majority of respondents (over
70%) participated in international arbitration pro-
ceedings outside the Russian Federation at least once
in the last five years, while 52.8% of respondents par-
ticipated in such proceedings 3 or more times during
this period:

Have you taken part in international arbitration
proceedings with place of arbitration outside
Russia (during the last five years)?

@® No

@® Once

@ Two times

@ Three or more times

If you look at respondents who completed ques-
tionnaires in English, 87% took part in arbitration
proceedings outside of Russia for the last 5 years,
where over 78% of such respondents were involved 3
or more times:

Have you taken part in international arbitration
proceedings with place of arbitration outside
Russia (during the last five years)?

@® No

@® Once

@ Two times

@ Three or more times

In this case, the majority of respondents also
participated in such arbitration proceedings as a
representative of a party (73.21%) or arbitrator
(31.25%):



In what capacity have you taken part in international
arbitration proceedings with place of arbitration
outside Russia?

80.00%

72.21%

60.00%

40.00%

31.25%
20.00%

15.18%
5.36% "H10.71%

Other (including
witness, translator/inter-
pretor, reporting assis-
tant/assistant/ secretary
of the tribunal, etc.)

Party  Legal respresen- Arbitrator

tative or party

Expert

On the basis of the above, we can conclude that
the survey results are built largely on the responses of
specialists with considerable experience in arbitration
proceedings both in Russia and abroad. This, in turn,
indicates the representativeness of the answers of
respondents who have a good understanding of the
practices of international arbitration in Russia and
abroad.

CHOICE OF A PLACE
FOR ARBITRATION

Respondents were asked to mark a number of
potential places of arbitration on a five-point scale
in the order of diminishing attractiveness. Respon-
dents were provided with the following options: Vi-
enna, Hong Kong, Dubai, Geneva / Zurich, Kuala
Lumpur, London, Moscow, New York, Paris, Sin-
gapore, Stockholm. Respondents had an option
to specify other cities. At the end, the cities were
placed in the order based on the results of adding up
the points obtained by each city.

The top five most popular among the possible
places of arbitration with the respondents were (in de-
scending order) Geneva / Zurich, Paris, Stockholm,
London and Vienna. Moscow took the 6th place,
ahead of Singapore, Hong Kong and New York. The
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list closes on Dubai and Kuala Lumpur. Compared
to the 2012 Survey, Moscow has lost one position.

Preferences with regard to place of arbitration

Ge,
"eva s Lurigy, -
c

At the same time, among the English-speaking
respondents, the five most popular places for
arbitration appeared a little different: London,
Stockholm, Paris, Geneva / Zurich, Vienna. Moscow
took only 8th place, giving way to Singapore, Hong
Kong, but overtaking New York. In the 2012 Survey,
Moscow ranked seventh:

Preferences with regard to place of arbitration
(English-speaking respondents)
200

< IS @ < (g ] (o) N x T 5
§ 55§ 8§58 83548 ¢
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Among the Russian-speaking survey

participants, the five most popular places for
arbitration were also different: Paris, Stockholm,
Geneva / Zurich, Moscow and Vienna. London did
not reach the top five, slightly yielding to Vienna. As
compared to the results of the 2012 Survey, Moscow
managed to keep the fourth place among Russian-
speaking respondents:
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lpeonoumeHus e ebibope 20p00a & csyuae
€02/1aco8aHuUss Mecma apbumpaica cpeou

PYCCKOSA3bIYHbIX peCNOHOEeHMOos
400

Thus, such voting pattern was expected and re-
flects the prevailing picture of the traditional and most
developed international arbitration centers in Europe.
At the same time, it is obvious that Russian-speaking
participants are more inclined to choose Moscow as
a place for arbitration than English-speaking respon-
dents, although Moscow gained no leading positions.
In addition, comparison of the results of this study
and the 2012 Survey demonstrates cooling down of
foreign respondents towards Moscow as a place for
arbitration.

RUSSIAN LAW
ON INTERNATIONAL
ARBITRATION

The overwhelming majority of respondents
(over 96%) indicated that they are to some extent
familiar with the Russian legislation on international
arbitration (including changes following the results
of the arbitration reform), while 73% of participants
said that they were fully familiar with it.

Among English-speaking respondents, 92%
indicated that they were familiar with the Russian
arbitration law, while almost 57% indicated that they
were fully familiar with it.
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Are you familiar with the Russian legislation on
international arbitration?

1.99%

1.3?")‘>

23.84%

N
72.85%

@ VYes, fully

@ VYes, alittle

@ No and am not interested

@ No but would like to get more information

Are you familiar with the Russian legislation
on international arbitration?
(English-speaking respondents)

3.92%
3.92% \

35.29%
56.87%

@ Yes, fully

® VYes, alittle

@ No and am not interested

@ No but would like to get more information

Russian legislation governing international ar-
bitration was highly appreciated: 13.48% of respon-
dents believe that it is fully consistent with interna-
tional standards, while 67.38% indicated that it is
consistent with international standards on the whole
but is in need of improvement:



The correct proposition concerning Russian
legislation on international arbitration (taking into
account the 2016 amendments):

1%

is fully consistent with interna-
tional standarts

@ s on the whole consistent with internation-
al standarts but is in need of improvement

is not consistent with
international standarts

. Other (please specify)

At the same time, the survey also showed that the
Russian arbitration legislation influences the choice
of Russia as a place of arbitration. More than 55%
of respondents indicated that it definitely affects their
choice or rather affects their choice than not (24.48%
and 30.77%, respectively), while only for 8.39% of re-
spondents it definitely did not influence the choice of
Russia as a place of arbitration:

Does Russian legislation on international arbitration
influence your choice in favor of Russia as place for
arbitration?

@ Difenitely “Yes”
@ Difinitely “No”
@ No answer

@ More likely “Yes” than “No”
@ More likely “No” than “Yes”
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Thus, the Russian legislation on international
arbitration was highly appreciated, which, in general,
should serve as a positive factor for choosing Russia as
the place of arbitration.

ARBITRATION REFORM
IN RUSSIA

Respondents were asked to evaluate how the
arbitration reform that took place in the Russian
Federation affected the attractiveness of Russia as a
place of arbitration.

The survey results showed a mixed attitude of
respondents to this issue. Nearly 55% of respondents
indicated that the reform unlikely made Russia a
more attractive place for arbitration (18.57% stated
that “definitely not”, while 35.71% chose the answer
“rather no than yes”). Only 9.29% of respondents
thought that the reform definitely made Russia a
more attractive place of arbitration, however, 35.71%
of those polled thought that it nevertheless improved
the attractiveness of Russia:

Cuumaeme nu Bol, umo apbumpacHas pegopma
cdenana Poccuro 6osnee npuesekamesibHbIM MECMOM
apbumpaxca?
0.7%
\ 9.3%

35.7%

35.7%

18.6%

@ Difenitely “Yes”
@ Difinitely “No”
. No answer

@ More likely “Yes” than “No”
@ More likely “No” than “Yes”
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The positive factor for Rus- Do you think that the following changes introduced by the 2016 arbitration
sia as a place of arbitration is reform influenced the choice of Russia as a place of arbitration:
an increase of opportunities of
. . . The increase of opportunities of state courts’
state courts’ assistance to arbi- assistance to arbitration proceedings (requesting
tration proceedings (requesting evidence, the issues of appointment, challenges and
eVidence the iSSUCS Of appOil’lt termination of arbitrators’ mandate, etc.)
, _
ment, challenges and termina-
tion of arbitrators’ mandate’ Restrictions in the functioning
etc ) N 69 05% Of respondents of ad hoc arbitration tribunals
voted for this factor. As anoth- Alimitation on foreign arbitral institutions’ adminis-
er positive factor more than tering disputes in Russia without the authorization
9
40.48% of respondents also not-
ed the provision for conditional
arbitrability of a major part of
corporate disputes.
As negative factors that

81%

Authorization procedure for establishing and the

functioning of arbitral institutions in Russia
€ 81%

Introduction of special rules for resolving certain

make Russia less attractive as a conditionally arbitrable corporate disputes
place of arbitration, respondents
noted limitation on foreign arbi- Providing for conditional arbitrability
tral institutions’ administering of amajor part of corporate disputes
disputes in Russia without the
authorization (80.95%), limita- Limitation of arbitrability

of individual groups of disputes

tion of arbitrability of individual
groups of disputes (58.54%) and

i not influenced 25.00 50.00 75.00

the authorization procedure for I negatively

establishing and the functioning B positively

O; 4a;l%1;r a.l institutions in Russia Are you familiar with the practice of Russian state

(54.76%): courts in international arbitration matters?
RUSSIAN STATE COURTS’

1%

PRACTICE ON MATTERS
RELATED TO INTERNATIONAL
ARBITRATION

The overwhelming majority of respondents
(over 94%) claimed being familiar with the practice
of Russian state courts on issues of international
arbitration. After that the respondents were asked
to answer a series of questions regarding the attitude
of Russian state courts to international arbitration
proceedings.

Respondents were asked to rate ona 5-point scale
(where 5 means “definitely agree”, and 1 - “definitely
disagree™) the statements assessing attitude of Russian

@ VYes, fully
state courts to international arbitration. The answers : Yes, a little
o

No and am not interested

were as follows.
No but would like to get more information
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Russian State Courts

1%
Demonstrate a general loyalty 109
to the parties, showing no preference 19%
for Russian companies 37%
(Russian individuals) 18%

11%

Are not influenced by 2%

the executive authorities 6%

21%

Give a narrow (not broad) 25%
interpretation of the grounds for
setting aside and refusal of recognition 2% [l no answer
and enforcement of arbitral awards 4% | difinitely agree '
provided by Russian law and 9% [ more likely agree than disagree

. . . 35% [ neutral
international conventions 29% [l more likely disagree that agree

19% [l difinitely disagree

30%

Give a uniform and consistent
interpretation to the
provisions of the New York
Convention

2%
2%

9%
38%
29%
17%
1%

Are arbitration-friendly 2%

11%
44%

31%
10%

12.50 25.00 37.50 50.00

Russian state courts considering cases related to international arbitration:

Are arbitration-friendly
41% 44%

Give a uniform and consistent
interpretation to the provisions of
the New York Convention.

Give a narrow (not broad)
interpretation of the grounds for setting
aside and refusal of recognition and
enforcement of arbitral awards provided
by Russian law and international
conventions

Are not influenced by the executive
authorities

Demonstrate a general loyalty to the
parties, showing no preference for
Russian companies (Russian individuals)

25% 50% 75% 100%

Bl Marks “1” and “2” (“definitely disagree” and “likely disagree”)
B Mark “3”
[ Marks “4” and “5” (“likely agree” and “definitely agree”)
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Thus, a significant proportion of respondents
are critical of the activities of Russian state courts.
At the same time, the majority of respondents do not
agree that the courts are not influenced by the execu-
tive authorities and believe that Russian courts broad-
ly interpret the grounds for setting aside or refusing
to enforce arbitral awards, and also apply the provi-
sions of the New York Convention in a non-uniform
and inconsistent manner.

In addition, 41% of respondents do not agree
that Russian courts are arbitration-friendly. As for
Russia as a jurisdiction on the whole, 33% disagree
that it is arbitration-friendly (while 44% of respon-
dents believe that Russia is neutral with respect to ar-
bitration, and 23% that it is rather friendly):

Do you consider Russia to generally be an arbitration-
friendly jurisdiction?

7.5% 6.8%

25.6%

43.6%

@ difinitely agree

@ more likely agree than disagree
@ neutral

@ more likely disagree that agree
@ difinitely disagree
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FACTORS THAT INFLUENCE
THE CHOICE OF RUSSIAAS A
PLACE FOR ARBITRATION

Respondents were asked to indicate factors,
which in their opinion, have a positive / negative /
neutral effect on Russia’s attractiveness as a place of
arbitration.

According to respondents, the following factors
contribute to the choice of Russia as a place of
arbitration (in descending order):

* Availability of qualified lawyers (including
arbitration professionals) who could act as
counsel and legal representatives of parties
in arbitration;

* The choice of Russian law as the law appli-
cable to the transaction or other relations of
the parties to the dispute;

» Availability of qualified lawyers (including
arbitration professionals) who could be cho-
sen/appointed as arbitrators;

* Small amount in dispute;

» Transport infrastructure / connections.

The following factors play against the choice of
Russia as a place of arbitration (in descending order):

* Russian state courts’ practice in interna-

tional arbitration matters;

» Sanctions and other restrictive measures;

* Visa regime;

* Large amount in dispute;

* Russian arbitration laws.

At the same time, the following factors do not
affect the choice of Russia as a place of arbitration
(in descending order):

*  Crime rate;

+ Attitude to foreigners, religious and political

tolerance;

» Cultural facilities (theatres, museums);

* Infrastructure;

* Political stability.
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How the following factors influence your choice in favor of Russia as a place of arbitration?

57%
Crime rate —— 19% ’
I 23%

48%
Attitude to foreigners, religious and | —_—_—_G. 12% 0

political folerance pm——— 40%

48%
Cultural facilities (theatres, museums) | 1%

e 52%

0,
Infrastructure for holding hearings | —S S >1% 40%
(premis s o) I 39%

41%
Infrastructure in general I 13%
45%
. . 41%
Costs (accommodation, lease of premlestecs.j — R .
(]

I 27 % Ml do(es) not influence
Sanctions and other restrictive measures I (1% M negativily
I 12% [ positively

I 0 5 %

Visa regime I 60%

6%

I 2 8%
Transport infrastructure/connections EE—_—_ 12%

59%
B 31%

Small amount in dispute g 49 |
IS5

o I 35 %
Large amount in dispute I 51%
I 14%

Availability of qualified lawyers (including g —
arbitration professionals) who could ac 5% 23%

as counsel and legal representatives of
partl%s in arbitration _72%
Availability of qualified lawyers (including I 22 %

arbitration professionals) who could = 13%
be chosen/appointed as arbitrators Y 66%

I 10%

. RUSSIa State COU S Pl o | 0%
in international arbitration matters e 11%

o I— 5%
Russian arbitration laws NN 33%
I 42%

The choice of Russian law as the law _213%

applicable to the transaction or other I 7% .
relations of the parties to the dispute FE I, 72%

25.00 50.00 75.00 100.00
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SELECTION OF RUSSIAN
ARBITRATORS

Respondents were asked to indicate conditions
under which they would agree to appoint an arbitra-
tor from Russia in a dispute closely related to Russia.
The respondents indicated the following as the most
likely situations:

* The language of the arbitration proceedings

is Russian;

» The applicable law to the dispute is Russian
law;

» The proceedings are conducted under the
arbitration rules of a Russian arbitral insti-
tution;

« In all instances when a dispute is closely
connected with Russia.

Respondents also listed the following cases
in which they are not inclined to appoint an arbitrator
from Russia (in descending order):

« Russian law is not applicable to the dispute

in question;

* The proceedings are conducted under the
arbitration rules of a foreign arbitral institu-
tion;

* The language of the proceedings is not Rus-
sian.

EXECUTIVE SUMMARY

1. Among the most attractive places for arbitra-
tion, Moscow ranked 6th out of 11 proposed, ahead
of both Singapore and Hong Kong. Leadership is
kept by the traditional centres of international ar-
bitration, located in Europe (London, Stockholm,
Paris, Geneva / Zurich, Vienna). As compared to the
2012 Study, Moscow has dropped one position.

2. The majority of respondents generally have
a positive attitude towards the Russian legislation on
international arbitration, taking into account the lat-
est legislative innovations. However, it is noted that
there are aspects to improve the national regulato-
ry framework and bring it in line with international
standards.
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3. The majority of respondents do not have a
clearly expressed negative or positive attitude towards
Russia as a place for arbitration, leaning towards av-
erage ratings.

4. Respondents have also showed a mixed at-
titude towards the results of the arbitration reform
in Russia. The positive consequences of the reform
are: the increase of opportunities of state courts’ as-
sistance to arbitration proceedings (requesting ev-
idence, the issues of appointment, challenges and
termination of arbitrators’ mandate, etc.) and pro-
viding for conditional arbitrability of a major part of
corporate disputes. On the other hand, respondents
noted that the most negative factors that make Russia
less attractive as a place of arbitration are restrictions
placed on foreign arbitral institutions’ administering
disputes in Russia without the authorization, limita-
tion of arbitrability of individual groups of disputes,
the authorization procedure for establishing and the
functioning of arbitral institutions in Russia.

5. The respondents are concerned about the
practice of Russian state courts on issues of inter-
national arbitration. However, currently the major-
ity (44%) of respondents believe that Russian state
courts are most likely to treat international arbitra-
tion as neutral, although 41% of respondents disagree
or rather disagree with the statement that Russian
courts are arbitration-friendly.

6. At the same time, the majority of respondents
disagree that the courts are not influenced by the ex-
ecutive authorities and believe that the Russian courts
broadly interpret the grounds for setting aside or re-
fusing to enforce arbitral awards, as well as non-uni-
formly and inconsistently apply the New York Con-
vention.

7. Despite this, 44% of respondents believe that
Russia as a jurisdiction is rather neutral with respect
to arbitration, and 23% believe that it is rather friend-
ly; and 33% disagree or rather disagree with such an
assessment.
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8. The main factors that positively influenced
the respondents’ choice of Russia as a place of arbi-
tration turned out to be: availability of qualified law-
yers (including arbitration professionals) who could
act as counsels and legal representatives of parties
in arbitration, the choice of Russian law as the law
applicable to the transaction or other relations of the
parties to the dispute, availability of qualified law-
yers (including arbitration professionals) who could
be chosen/appointed as arbitrators, small amount
in dispute, transport infrastructure / connections.

9. The main factors that adversely affect the
choice of Russia as a place of arbitration are: Russian
state courts’ practice in international arbitration mat-
ters, sanctions and other restrictive measures, visa re-
gime, large amount in dispute, Russian arbitration
laws.

10. Respondents indicated that they would agree
to an arbitrator from Russia in the following situa-
tions: the language of the arbitration proceedings is
Russian, the applicable law to the dispute is Russian
law, the proceedings are conducted under the arbi-
tration rules of a Russian arbitral institution, in all
instances when a dispute is closely connected with
Russia.

11. Also, respondents indicated situations
in which they are unlikely to agree with the appoint-
ment of a Russian arbitrator: Russian law is not ap-
plicable to the dispute in question, the proceedings
are conducted under the arbitration rules of a foreign
arbitral institution, the language of the proceedings is
not Russian.

Anpenb 2019, N24 | 37



WHTEPBbLIO | BECEJA C A. C. KOMAPOBbBIM, YACTb |

«Mbl Haxooumcsa nuwib 6 cmaouu
cbopMUpPOBAHUS PbIHOYHO20 X03AUCmea»

MHTEPBbIO C AJIEKCAHPOM
CEPTEEBUYHEM KOMAPOBbLIM,

. HO. H., TPOOECCOPOM KAO®E/PbI
ME>XOYHAPOOHOIO HACTHOIO
[TPABA BABT, OSKC-INMPEACEOATEJIEM
MKAC TP TIMIM PO

becedosan
Amumputi Apmroxos
271a8HbIl pedakmop Arbitration.ru

Onvim unena pedaxkyuonHo2o cosema Hauezo sxcyprana A. C. Komaposa, \
HAKONJIEHHBIU 3a MHO2UE 200bl pAOOmMbl 8 MeHCOYHAPOOHOM apoumpaice,

no3eonsiem emy 0amv 2AyOOKUll AHAIU3 Ce20OHAUWHUX NPoOIeM mpemeli-
‘ ckoeo pazoupamenvcmea. C HUM Mbl XOMUM NOZHAKOMUMb HAUWUX YUMA-

merneil.

nekcaHop Cepzeesuu, pacckajcume, noxcanyticma, Bkpamue o 8awieM Ka-
pbepHoM nymu. Kak ebl nonasu e apbumpamc?

B magane 1970-x 1omoB s OKOHYWIT MEXKIYHAPOTHO-TIPABOBOU (PaKyIbTET

MI'MUMO, kyna B 1960-e Biusicst MHCTUTYT BHEIITHEH TOPTrOBIIH, CTaB €ro ¢a-
KyJIBTETOM.

[Tocne yuebs! s monasn Ha pabOTy B IEHTPANbHBIN anmapaT MuHUCTepCTBa
BHEIIHEW TOproBiu. K HaM MpUXOANIHN FOPUCTHI U3 BCECOIO3HBIX BHEIIHETOPTO-
BBIX 00BETMHEHH, Oarogaps UM W MPOU3OIIIIO0 MOE TIepBOE 3HAKOMCTBO C ap-
outpaxeM. OfHAKO 5 paccMaTprBaj apOUTPaXx JMIIb KaK 9acTh MOEH padOTHI.
B cepenune 1970-x s yexan B 3amanubiii bepnua paboTats B TOPTOBOM MIPECTa-
ButenbctBe CCCP. A BepryBImch B MockBy U padoras B MUHHCTEpCTBE BHEIII-
HEll TOProBIM, MOJYYMJI NPUINIALICHUE CTaTh JOKJIATUMKOM BHeENIHeTOpronoii
apOuTpakHOH KoMuccuH Tpu Bcecoroznoit toprosoii majare (BTAK). S cran
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Y4acTBOBATh BO BHEIIHETOPTOBBIX apOUTPaXKHBIX
pa3duparenbCTBax, COCTABIATH TMPOEKTHI apOu-
TpakHbIX pemenuid. [locie Tpex ner paboThI
B JIOTOBOPHO-IIPABOBOM YMPABICHUH MUHHCTEP-
cTBa MeHs KomaHnuposanu B llBeruio, B Topro-
Boe npencraButenscTBo CCCP B CTokroibme.

B Crokronpme mpoxomniu apOUTpa)KHbIE
pa3duparenbCTBa C yYacTHEM COBETCKHUX O0b-
eIMHEHUH, TaKk KaKk B KOHTPAKTHI C 3ala/JHbIMH
(mpMaMy BKITIOYANIHCh apOUTPaXKHBIE OTOBOP-
k1 Ha apOutpax B llIBennm kak HEWTpasbHOM
ctpane. TyT yxe B cuily ciy»eOHOTO MOIOKEHHS
ST TIOJTHOCTBIO BITMJICS B apOUTPaKHYIO TTpo0IeMa-
THKY.

Kak pa3 Ha TOT mepuos npuIuIoch Moe mep-
BOE JIeJI0, B KOTOPOM § Y4acTBOBAJ yKe€ Kak ap-
outp. Llen 1981 rox. 3arem modtu 4eTwIpe roaa
Yyepe3 MEeHs IPOXOAWUIIN MHOTHE JIeJia MEXIy CO-
BETCKUMH 00BeqMHEHUSIMHU U 3ananoMm. biaroma-
ps oaTomy B CTOKrojpMe MHE JIOBEJIOCH MTO3HAKO-
MUTBCS U C BELyIIUMH IIBEACKIMH IOPUCTAMHU.

B 1987 romy MeHs BBenu B CHHCOK apOu-
TpoB Mopckoii apoutpaxuoi komuccuu (MAK)
npu TIIT CCCP. B Te Bpemena uncio apoutpos
OBUIO OTPaHWYEHHO, U MHE OBUIO IPEIIOKEHO
CTaTh YICHOM 3TOTO OpraHa Mocie TOro, Kak CKOH-
yanack Pumma JleonunosHa HapslniknHa — MO
Hay4yHbI PYKOBOJIUTENb MO KAaHAUAATCKOW JHC-
ceprarmmu. B 1989 romy s crtanm 3amectureneM

BECEOA C A. C. KOMAPOBbBIM,YACTb | | MUHTEPBbLIO

npencenarens ApOutpaknoro cyma mpu TIIIT
CCCP, B xotopsrii 6611 iepenmMenoBan BTAK.

B 1993 rony, xoraa 66U1 IPUHAT POCCUHCKUN
3aKOH O MEXIyHapOIHOM KOMMEPYECKOM apOu-
Tpaxe, MeHs m30pamu mnpexacenarenem MKAC,
1 3TOT TocT 5 3anuma 10 2010 roga.

Umo cwbizpano eedyuwlyto posb 6 eawiemM HAa3HayeHuu
npedceoamenem MKAC?

Y MeHs yke ObLT HAKOTUICH OTIBIT MEXIY-
HapoJaHOTO apOuTpaka, B KOTOPOM yIaCTBOBAIH
oreuecTtBeHHbIe npeanpusaTus. [locme 1991 rona,
KOT/Ia BHEIIHETOPTOBas MOHOTIONHS COBETCKOTO
rOCy/lapcTBa MpeKpaTHiia CBOE CYIIECTBOBAaHUE,
OO0JIBIIIOE YHCII0 POCCHUICKUX MPEATPUSATHIA CTa-
JIU CaMOCTOSITENIBHO 3aKIII0YaTh BHEITHETOPTO-
BBIC CHIETKH, HE 00Jamas OMBITOM WX BEICHUS.
Bo3zaukano MHOTO TIp0o6JIeM, KOTOPBIE B COOTBET-
CTBHH C apOUTPaKHBIMH OTOBOPKAaMHU BO BHEIITHE-
TOPTOBBIX KOHTPAKTaX JOJDKHBI OBUTH PEIIaThCs
B CTOKTONEME M HE TONBKO. ApOUTpaKHBIE pas3-
OumpaTeNnbCcTBa, KaK MPABHIIO, MPOXOAMIA Ha aH-
TITMHACKOM sA3bIKE. JJIst ydacTusi B TaKOM IpoIiecce
— ¥ TeM OoJiee B 00CYKIIeHUN apOUTPasKHOTO pe-
MIEHUS — HY)KHO OBIIIO BIAACTh SI3BIKOM JOCTATOU-
HO cBOoOOMHO. B Poccuu cienmanucToB ¢ OMBITOM
MEXIYHApOIHOTO apOuTpaka W 3HAHHEM WHO-
CTPaHHOTO sI3bIKa OBIIO COBCEM HEMHOTO.

JloBOJIBHO YacTO MEHsS Ha3Hadaixa apouTpoM
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HE CTOpOHA WCTIa WM OTBETYMKa, a ApOuUTpaxk-
HBIM WHCTUTYT ToproBoil manarel CTOKIOIb-
Ma. Korga MHOCTpaHHBIA NapTHEp NPEAbSBIII
WCK, OTBETYHK JIOJKEH OBUT TPEJACTaBUTH OT3BIB
Y TI0 KpaiiHel Mepe Ha3HAYUTh apOouTpa co CBOEH
CTOpOHBI. Poccuiickue ke KOMITaHUN HE TOHUMAaJIU

ucrnonusercs 30 JeT, Kak S 3aHUMAr0 ATy JTOJDK-
HOCTb.

Bbi 6binu npedcedamenem MKAC Ha npomsixceHuUU
17 nem. Yem omauuaemcs paboma MKAC cez2o0Hs
0m Mozo epeMeHU, Ko20d 8bl bbiu e20 21asoli?

WJIHM HE 3HAJIM, YTO, KaK MMPaBUIIO, I HA3HAYCHHS
apoutpa ectb 30-THEBHBIH CPOK, W TPOITYCKAIH
ero. A fanplie BKIIIOYaJICS MEXaHN3M Ha3HAYCHUS
apOuTpa «3a TOTO MapHS», TO €CTh 3a CTOPOHY,
KOTOpasi ero He Ha3Ha4YMia, COOTBETCTBYIOIINM
apOUTPaXHBIM IIEHTPOM. B Takmx ciydasx CTOK-
TOJIBMCKHH MHCTUTYT, YTOOBI COOIOCTH TIAPUTET,
Yarie BCero Ha3Havyall pOCCUHCKOT0O apouTpa, Junc-
JI0 KOTOPBIX OBIJIO BECbMa OTPaHUYEHHO U OJTHUM
M3 KOTOPBIX OKa3bIBAJICS Balll IMOKOPHBIN CIyTra,
MTOCKOJIbKY 3a TOIBI paboTel B CTOKIOJbME CTall
M3BECTEH B IIBEJACKMX IOPUIUYECKHX Kpyrax
KaK MMEIONIUI OTHOIIEHHE K MEeXIyHapOTHOMY
apouTpaxy.

Bor Tak cknagpBaniack MOsi apOWTpaskHas
Kapbepa, XOTA U3HAYAIbHO 5 3aHUMAJICS B I[EJIOM
WHOCTPAHHBIM TOPTOBBIM IIPABOM H HE CTPEMUIICS
UMEHHO B cepy apOuTpaka. A 3areM MpakTHKa
moTpedoBaa OMPEACIICHHBIX YCHIUH W C MOeH
CTOPOHBI.

Koz0a sbi pewiuau nepelimu om npadkmuku K akdoe-
muyeckoli Kapbepe?

40

51 ¢ camoro Hauana crapaics Kak-TO COCAMHUTD
HayKy W npakTuky. Cpa3y nocjie OKOHUaHHs WH-
CTUTYTa IOCTYNWJI B 33a0YHYIO AaclupaHTypy,
pu 3TOM etne padoran B Muaucrepcrse. CoBMme-
mark paboTy u y4eOy ObUIO HEMPOCTO, HO, KOTAa
s OBIT ACTPAHTOM, MEHsI HaYalli PUIIAIIaTh Be-
ctu ceMuHapsl B MITUMO u AkajnemMun BHEUTHEH
Toproeiu. Torna yxe s MOYyBCTBOBAII BKYC K TIpe-
MOJIaBaHUIO0, MHE HPAaBUIIOCh.

Korna moii cpox pabotsr B CTOKrombMe 3a-
KOHYMJICS, Sl OyKBaJIBLHO 32 TOJ CTal CTapUIuM
npernojasareieM B akajgeMuu. K atomy BpemeHn
s yKe 3aIUTHI KaHIHUJATCKYH0. A TI03kKe CMOT
HaIUCaTh JOKTOPCKYIO AUCCEPTAINIO, XOTS pado-
Ta B kKauectBe mpexacenarensi MKAC Ttpeboana
OueHb MHOTO BpeMeHu. B 1989 romy mue mpen-
JIOXKUJIM CTATh 3aBEIYIOIIUM Kadeapoi MexIyHa-
ponHoro yactHoro npasa B BABT. B atom romy

| Arbitration.ru

S cran pykoBommureneM MKAC B odeHb TsKe-
JBIA TIepHOA A cTpaHbl B 1enoM: 1 1990-e
roapl. B apOuTpax momamanu CHopsl, KOTOpbIE
panbIle BOOOIEe 0TCyTCTBOBANHU. JIFOH, KOTOphIe
Y9aCTBOBAIIA B apOUTPaKHBIX Pa30MpaTEIHCTBAX
B MKAC, Toxe ObUTH HOBBIE, paHEee HE 3aHUMAaB-
mMecss MeXIYHapOAHbIM apOuTpaxeM. OmHaKo
OHM TIPUBHOCWJIM TyZa OIIBIT, NPHOOPETEHHBIH
B COBEPILIEHHO JIPYTHX 0071aCTAX IOPUCTIPYICHIIH
U CyncOHON TPaKTUKH, HE OCIOKHECHHOW WHO-
CTpPaHHBIM »ieMeHTOM. [IpemomaBaHus Mexmy-
HapOJHOTO apOuTpaxka B By3ax He ObuT0. B »TOT
nepruosl Ha 3amazie MpeaIpUHUMAINCH TOMBITKH
MOJIOpBaTh JIOBEpHE K POCCHHCKOMY apOuTpa-
Ky pa3NTUYHBIMH ITyTSIMH, HAYUHAS C OOBUHEHUU
B KOPPYIIIIUA U KOHYAs 0TKa3oM mpu3HaTh MKAC
MIPaBOMPEEMHUKOM JICHCTBOBABILIEIO B COBET-
CKH{ TIepuon apOuTpakHOTO cyna. S mocTaBmiI
st cebs 3amaay coxpaHuTh MKAC, mOCKOIBKY
B YCJIOBHUSIX CIIOHTAHHOTO pe(hOpMHUPOBAHHS BCEH
SKOHOMHUYECKOM cuctembl Poccun OH MOT KaHyTh
B Jlery, kak 1 MHOTO€ JIpyTOE€.

Crano HeoOX0IUMO TOIYISIPU3NPOBATEH ap-
OUTpaX B HAIICH cTpaHEe. YXOAWIO OYCHb MHOTO
BpeMeHH Ha aukOe3. Torma apOouTpaxk ObLT 4eM-TO
COBEPIICHHO HETPUBBIYHBIM JJIs1 OONBITUHCTBA
poccuiickux fopuctoB. MIx mpeacrasienne o6 ap-
OuTpake ObIJIO OCHOBAHO HA MPEICTABICHNN O TO-
CYapCTBEHHOM CYJIOTIPOM3BOICTBE, a HE HA 0CO-
001t IpaBOBOI MpHpoOJEe apouTpaka (TpeTercKoro
cyna).

Ce200Hs cumyayusi U3MeHUACb?

S CUHUTAr0, 4YTO IIOJJTHOI'O IIOHHMMAaHHs OTIHYUA
TOCYIapCTBCHHOU CyAcOHON CHCTeMBI OT apOwm-
Tpaka 0 cux mop HeT. Jlymaro, Ha 3TO Oco3Ha-
HUe noTpedyercs eme noxoneHue. [logasnsiomniee
OOJBIIMHCTBO TPEANPUHUMATENICH HE MPUHUMA-
FOT KOMMEPUYECKHUI apOUTpak BCepbe3. A TOCCYIIbI
MaJio JOBEPSIFOT TPETEHCKUM.
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[Mosmomy y Hac He pazsuma u meduauus?

Ja, B dacTHOCTH, TIOTOMY, 4YTO MEIUAIIHSI
HE TOCYIapCTBEHHBIM CIOCO0 pa3peuieHus Crio-
poB. I y nmpeanpuHuMareneil B pe3ysbTare Me-
muanuu He OymeT OoQUIIMaIbHOTO JOKYMCHTA,
KOTOPBIM OHHM MOTJIM OBbI 3aIIUTHUTHCS, Kak Opo-
Hel. Hammpumep, nBa nmpennpuHuMaresis perin
yperynmpoBarh mpobiaemMmy MEUpHBIM TTyTeMm. [Ipen-
0JIaraeTcsl, YTO OAWMH APYTOMY JeNaeT YCTYIKH,
OTKa3bIBaeTcsi OT TpeboBanuii. Ho 3arem, Ha-
MIpUMEp, HaJOTOBas WMHCHEKINS MOXKET YKa3arh,
YTO B pe3ysbTare OTKa3za ONWH M3 MPEIIpUHH-
MaTemneil Moy4Ymsl He0OOCHOBAaHHYIO HAJIOTOBYIO
BBITOJY M YKJIOHHWJICS OT yIJIaThl HAJIOTOB. M Ham
TOCYIapCTBEHHBIN CyJl BCTaHET Ha CTOPOHY WH-
CIIEKITUH.

[IpennpuHuMarenn W TroCylapCTBO  €LIE
JOJDKHBI IOPAacTH 0 OCO3HAHHS TOTO, 4YTO Me-
Iuanys HeoOXOAMMa, XOTS Pa3roBOPOB 00 3TOM
MHOTO. Y HAac 3TOTO NMOHHWMAaHH HET U MO 00b-
eKTUBHBIM TIPUYMHAM: Ha CETONHSIIHUI JeHb
MBI HAaXOIWMCS JIUIIb B CTaauu (HOPMHUPOBAHUS
PBIHOYHOTO X031 CTBA.

[opayasa Hoseocmb - nonyyeHue sauueHsuu [oH-
KOH2cKUM apbumpaxcHoiM ueimpom (HKIAC). Umo
npuHecem HKIAC npaso Ha admMuHucmpupogaHue
cnopoe ¢ pocculickumu cmopoHamu? [losnyyeHue
makozo paspeweHusi 6osbWwe 8oNpoc cmamyca unau
pedsbHas HeobxooumMocmeo?
DTOT mar TMMOATBCPKIAACT aBTOPUTET T'oHKOHTCKO-
ro apOUTPaXKHOTO IIEHTpPa M, caMoe IIaBHOE, ero
JKEJIAHUE PACIIUPSITh CBOM BO3MOYKHOCTH.
JloGaBuiics v HOBBIN BapuaHT BeIOOpa apOu-
TPAXHOTO pEeTiIaMCHTa I HAIIUX NPEAIIpUHUMAa-
teneil. [Ipu coracoBaHUM KOHTPAKTA POCCUHCKO-
TO U UHOCTPAHHOTI'O MPEANPUATUA, HAXOAAIIUXCA
B omHOW Teorpadmueckoit 3ome, Ha [lampHEM
Boctoxke, poccuiickoe mpeanpusiTue Tenepb Mo-
KET cKaszaTh: XOpOIIo, OyneM pa3pemarb Cropbl
o permamenty HKIAC, no B Poccun. Eme Bax-
HO, YTO B JaHHOM CiIy4ae OyaeT MpPUMEHSTHCS
poccHiickmii 3aK0H 00 apOUTpaxe.
Tem He MeHee MPUHLIUNHATBHBIX U3MEHEHU !
9TOT 1mIar He AaeT. Ecim 051 mociie peopMbl y HaC
He OBLIO TAKOr0 CTPAHHOTO 3aKOHOJATEIHhCTBA,
MOYKHO OBIIT0 OBI 0OOHTHCH O€3 IMOTyYeHHs JINIIEH-

3Wid ¥ aIMUHUCTPUPOBATH CIIOPHI IT0 HHOCTPAHHO-
My periamenty. Ere HecKombko JIeT Hazasq g cam
BBICTyNaJl TIPE/CENaTe]IeM CcocTaBa apOWTpOB
B CTIOp€, KOTOPBIH 110 COTTTAIIIEHUIO CTOPOH JIOJIKEH
ObLT paccmarpuBarbcss B MOCKBe, HO IO IIpaBH-
amM ApOUTPa)KHOTO HHCTUTYTa TOProBoi manarsl
Crokronpma. OHAKO HBIHEITHUH 3aKOH O TPETe-
CKOM pa30MpareibCTBE TAKOE 3alperiaeT, 4To JIu-
IIaeT POCCHUHCKNE TPEANPHUATHS BO3MOXKHOCTH
nepeHecenuns Mecrta apoutpaxa B Poccuro, maxe
€CJIM CIIOp paccMaTpUBAaeTCs IO MpaBHIIaM 3apy-
0€XHOTO apOUTPAKHOTO HHCTUTYTA.

IIpooondicenue unmepsvio yumaiime 8 cie-
oyrowem nHomepe Arbitration.ru.
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POCCUA

KAK MECTO APBUTPAXKA.

MCCJIEJOBAHUE POCCUNCKOTIO

HALLMWOHAJIbHOIO KOMUTETA

MEXXOYHAPOJOHOW TOPIrOBOW

(ICC RUSSIA)

[TAJIATbI

Baaoumup Xeaneli
[pedcedamens
Komuccuu no
apbumpaicy

ICC Russia
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BBEOEHUE

2011 — 2012 romax Poccuiickuii HamyonanbHblit Komuter MexayHa-

poaHoit Toprooii nmanatel (nanee — «ICC Russia») poBoau UcciaeaoBa-

Hue «Poccust Kak MecTo aponuTpaxa»'. 3a BpeMsl, poIIeaiIee ¢ MOMEHTa

9TOr0 MCCAeN0BaHUS, MPOU3OIIIO MHOTO COOBITHIA, BKIIIOYasl BBeJEeHUE
CAHKIUI CO CTOPOHBI Psfa 3amMagHbIX CTpaH MPOTUB HEKOTOPBIX JIMI U KOMIIa-
Huit u3 Poccun. Kpome toro, B 2016 — 2017 rogax 6buta MpoBeaeHa apOUTpaxkHas
pedopma, ogHOUN U3 Lieeil KOTOPOoi ObLIO MPOBO3MIALLIEHO YCUJICHUE MO3ULIMIA
Poccuu kak BO3MOXKHOIO MecTa JJ1s1 MPOBEISHMST MEXKAYHAPOAHBIX apOUTPaKHBIX
pa3oupaTeabCTB.

YToObI OLIEHUTb U3MEHEHHS B BOCIIPUSITUM pecioHAeHTaMu Poccum Kak 1mo-
TEHLIMAJILHOTO MecCTa ISl IPOBEACHUS apOUTPaKHBIX Pa30UpaTeIbCTB, B TOM UUC-
JIe TIo pe3yJabraTaM MpoBeAeHHOI pehopMbl TpeTeiickoro 3akoHoaaTeabcTBa, [CC
Russia pelma nmpoBecTH ellle 0OJHO UCCAeA0BaHUE.

METOAOJ10I 1A

Hnsg co3maHust mepBoro rpoekrta BompocHuka ICC Russia chopmupoBan
pabouyio rpyrminy (naixee — «Pabovas rpymma»)?. Paspaborannbiii Paboueit rpyr-
MO MPOEKT ObUT MPeTOXKEH K 00CYXKIEHUIO Ha OTKPHITOM 3acenanuu Komuccun
no apoutpaxy ICC Russia 27.04.2018. ITocne BHeceHUsI UBMEHEHUI U JOIOJIHEe-

! Anaaus uccredoganus Ha pyccKom A3blke MOMCHO Halmu no ccvlake: hitp://www.iccwbo.ru
komissii/arbitrazhnaya- komissiva/proekty/ICC Russia Survey Russia_as a_place for ar-
bitration_Conclusions RUS corr....pdf (in English - http.//www.iccwbo.ru/komissii/arbi-
trazhnaya-komissiva/proekty/ICC _Russia_Survey Russia_as_a_place for arbitration Con-
clusions ENG_corr....pdf)

2 Cocmag paboueii epynnoi:

Braoumup Xeaneii (Baker McKenzie), pykosodumens epynnoi; Hamanes Iyaseea (Hogan
Lovells); Andpeii Ilanoe (Norton Rose Fulbright); Hpuna Baprowuna (Baker McKenzie);
Jopan Jlos (Dentons); Cepeeii [lempauxos (AJIPYI); Auna Ipuwenkosa (Ab KHAII); Cepeeii
Mopo3zoe (Beiten Burkhardt); Hzabeana Xapaamosa (Baker Botts); Oxcana Ilemepc (Tilling
Peters); Kcenus Xanceudosa (Cleary Gottlieb Steen & Hamilton); Mapuna Axuypuna (Cleary
Gottlieb Steen & Hamilton); Apmem Jyoko (Osborne Clarke); Eeeenuii Camoiinos (Debev-
oise& Plimpton); Oavea Hecmeposa (Debevoise& Plimpton).



http://www.iccwbo.ru/komissii/arbitrazhnaya- komissiya/proekty/ICC_Russia_Survey_Russia_as_a_place_for_arbitration_Conclusions_RUS_corr....pdf
http://www.iccwbo.ru/komissii/arbitrazhnaya- komissiya/proekty/ICC_Russia_Survey_Russia_as_a_place_for_arbitration_Conclusions_RUS_corr....pdf
http://www.iccwbo.ru/komissii/arbitrazhnaya- komissiya/proekty/ICC_Russia_Survey_Russia_as_a_place_for_arbitration_Conclusions_RUS_corr....pdf
http://www.iccwbo.ru/komissii/arbitrazhnaya-komissiya/proekty/ICC_Russia_Survey_Russia_as_a_place_for_arbitration_Conclusions_ENG_corr....pdf
http://www.iccwbo.ru/komissii/arbitrazhnaya-komissiya/proekty/ICC_Russia_Survey_Russia_as_a_place_for_arbitration_Conclusions_ENG_corr....pdf
http://www.iccwbo.ru/komissii/arbitrazhnaya-komissiya/proekty/ICC_Russia_Survey_Russia_as_a_place_for_arbitration_Conclusions_ENG_corr....pdf

HUI, TPEJITIOKEHHBIX B X0/Ie JaHHOTO O0CYXACHUS,
OKOHYATEJbHbIM BapUaHT aHKEThl ObLI YTBEPXIEH
Komuccueii mo apoutpaxy ICC Russia 31.08.2018
U pasMmelleH Ha caiite SurveyMonkey.com
06.09.2018. ICC Russia xoTes ObI OTAEIBHO MOOJIA-
rogaputh Brmagumupa Xsanest (Baker McKenzie),
Hartansio IynseBy (Hogan Lovells) u Annpes ITaHo-
Ba (Norton Rose Fulbright) 3a moaroroBky aHaiusa
HCCIIeAOBaHUS.

Onpoc aHoHcupoBaiicst Ha Russian Law Week
U APYTUX apOUTPaKHBIX MEPOTIPUSATHSIX, TIPOXOINB-
IIKX B TIEPUOJ UCCIICAOBAHMUS.

AnlpecHasl pacchliKa creruaaucraM, padbora-
IOIMM B 00JJaCTU MEXIyHApOJHOrO apOMTpaxka,
¢ TIpeIJIOKEHUEM TIPUHSThL yJacTue B OIrpoce Oblia
ocymiectBiaeHa ICC Russia, PAA u uneHamu Pa6o-
Ye¥l TPYMITHI.

Takum o6paszom, ICC Russia mpu nmpoBeaeHUN
WCCIICAOBAHMS TIOTBITAICS OXBATUTh MAaKCUMAaJIbHO
HIAPOKYIO 1LIEJEBYIO ayIUTOPUIO CITEIIUATUCTOB, KO-
TOpbIE 3aHMMAIOTCSl BOMPOCAMU MEXKIYHAPOIHOTO
apouTtpaxka B Poccun.

Huxe mpencraBiaeHbl UTOTM 3TOTO MCCIeI0Ba-
HUSI ¢ KOMMEHTapUsIMU K TOJYYEHHBIM pe3yJibTa-
TaM.

PECINOHAEHTHI

B ompoce npuHsiio yyactue 168 pecroHmeH-
TOB, TPETh U3 KOTOPHIX (56 YeJIOBEK) 3aroTHIIIA aH-
KETY Ha aHTJIMHACKOM si3bIKe. M3 moxeaaBIInX pac-
KPBITh JaHHBIE O CBoeM obpaszoBaHuu 93 (56,02%)
MMEIOT POCCUIICKOe IopuandeckKoe oopazoBaHue, 33
(19,88%) — wmHOCTpaHHOE MOPUAMYECKOE 00pa30-
Banue, 30 (18,07%) — uHOCTpaHHOE U POCCUICKOE
omHoBpeMeHHO 1 10 (6,02%) He UMEIOT IOpUINIEC-
CKOro o0pa3oBaHus:

Y Bac ecmb topuduyeckoe obpasosaHue?

@ [la, poccuiickoe
@ [la, nHocTpaHHoe (Hepoccuiickoe)
© [a, poccuiickoe U MHOCTpaHHOE

@ Her

e POCCl151 KAK MECTO APBEUTPAXKA. UICCNIEAOBAHME ICCRUSSIA | AHAJTUTUKA

[To cpaBHeHUIO C aHAJIOTMYHBIM MCCIEI0BA-
HueM ICC Russia 2012 roga (nanee — «Mccnenona-
Hue 2012 roga»), KOJIMYECTBO YYaCTHUKOB BBIPOCIIO
Ha 50% (Ha 56 4yenoBeK) Mo cpaBHeHMIO ¢ 112 pe-
cnoHaeHtamu B 2012 ropny.

Cdepbl  mpodeccruoHaNbHON  IesTeIbHOCTHU
PECIIOHJIEHTOB pa3HOOOpa3Hbl. BOJBIIMHCTBO pe-
CIIOHJIEHTOB paboTaeT B POCCUNCKUX ourcax MHO-
CTPaHHBIX / MEXIYHAPOIHBIX IOPUANYECKUX PUPM
(20,61%) m pOCCUICKUX HOPUIANYCCKHUX (DUpMax
(18,18%). Uytb MeHee 15% pecrOHIEHTOB SIBJISIIOT-
CsI COTPYIHMKAMM poccuiicknx KoMmmanuii (13,94%)
U1 HEPOCCUICKUX 0(DUCOB MHOCTPAHHBIX,/ MEXIyHa-
poIHBIX opuandeckux ¢upm (12,73%). Menee 10%
YY4aCTHUKOB pabOTaIOT B MHOCTPAHHBIX (HEPOCCUTi-
ckux) kommanusix (9,7%); BY3ax u HayuyHbIX opra-
Huzaumsax (7,27%) v apOUTPaKHBIX YIPEKIECHUSIX
(7,27%):

Bawe mecmo pabomsi?

8% —
S 16.2%

24% —
— 11.1%

— 1.0%

1.0%
L 8.1%

2% —/ L 8%
1%
100% poccuiickas KoMnaHus
100% mHOCTpaHHasi (Hepoccuiickasi KoMnaHusy)
Poccuiickas kKoMnanwsi ¢ MIHOCTPaHHbIM Kanutanom
VIHocTpaHHasi KoMNaHWsi ¢ POCCUNCKUM KanuTanom
BbicLuee y4ebHOe 3aBefeHVe/Hay Has opraHn3aums
ApBUTPaXKHbI UHCTUTYT (MOCTOSAAHHO AENCTBYIOLLIA TPETENCKUIA Cy[)
[ocynapcTBeHHbIN opraH/yyupexxaeHve
Poccuiickas opuanyeckas hvpma
4 Poccuiicknin ornc MHOCTpaHHON/MeXXayHapOAHO topuandecKor hrpmbl
VHoe

YyTh MeHee 56% pecroHACHTOB KaK MUHUMYM
OJIMH pa3 3a MoCcJeAHUE TIITh JeT MPUHUMAIN yJa-
CTHE B MEXIYHApOAHOM apOMTpakHOM pa3dupa-
TEJbCTBE C MECTOM apouTpaxa B Poccum, nmpu atoMm
o4t 34% pecroHAEHTOB NMPUHUMAIN yJacTue B
TaKWX pa30upaTenbcTBaxX TpU U Oosiee pasa:
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Yuacmeoeanu au Bl 8 MexOyHapoOHbIX
apbumpaxcHbix pazéupamesibcmeax c

Mecmom apbumpaxca 6 Poccuu (3a nocnedHue 5
nem)?

@ Her

@® oauH pas

@ pBapasa

@ Tpu 1 6onee pas

Cpeny pecIioHIEHTOB, OTBETUBIIMX Ha OIPOC
Ha aHTJIMHACKOM SI3BIKE HOJIS TeX, KTO IPHHUMAJ
yJyacTue B apOMTpakKHBIX pa30MpaTesbCcTBaX C Me-
croM apoutpaxka B Poccum cocrasuma 49%, npu
5TOM MOYTH 22% TaKUX PECHOHAEHTOB MPUHUMAIIN
ydyacThe B TpeX U Oosiee MOJOOHBIX pa3duparesib-
CTBax:

Yyacmeoeasnu nu Bl 8 Me#0yHapoOHbIX
apbumpaicHoiX pasbupamesibcmeax ¢

Mecmom apbumpaica e Poccuu (3a nocsiiedHue 5
nem)?

@ ner

@ opyH pas

@ pBapasa

@ Tpv v 6onee pas

BonbIIMHCTBO  pEeCIOHIEHTOB  y4acTBOBAJIO
B apOuTpaxkKHbIX pa3douparenbcTBa B Poccuu B Ka-
YyeCcTBe TMPEeACTaBUTENSI CTOPOHBI Mo aeny (63,74%)
nnn apoutpa (42,86%). OcranbHble PECHOHIEHTHI
Y4acTBOBAJIA B MEXKAYHAPOIHBIX apOUTPaAKHBIX pa3-
OupaTeabCTBaX B MTHOM KauyeCTBe: KaK OKCIEPT, CBU-
JIETeJIb TMOO CTOPOHA T10 Jey:
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B kakom Kayecmee Bbl yuacmeoeanu

8 MexOyHapoOHbIX apbuMpaicHbIX
pasébupamesbcmeax ¢ MeCmom apbumpaica e
Poccuu?

70.00%

52.50%

42.86%

35.00%

17.50%

4.40%
I

OkcnepT NHoe
(B T.4. cBUOETEND,
nepeBoAYNK, AOKIAAUNK,
aCCUCTEHT/MOMOLLHMK/
cekpeTapb cocTasa
apbutpos
nT.m).

CtopoHa HOpugudeckuin  Apbutp
npepcTasuTeNb
CTOPOHbI

TlomaBnsroniee OOJBIIMHCTBO OMPOIIEHHBIX
(uyTh Gosiee 70%) ydacTBOBaJO B TEUCHME MOCIEI-
HUX TSITU JIET HEe MEHee OJHOTO pa3a B MeXIyHa-
POIHBIX apOUTpaXKHBIX pa30MpaTesbCcTBaX 3a Mpe-
neiaamu Poccuiickoit denepaunu, npu stom 52,8%
OTPOIIIEHHBIX TPUHUMAJIN YU4acThE B TAKMX pa3Ou-
partenbcTBax 3 U OoJiee pa3a 3a MOCTAEAHUE S JIET:

Yuacmeoeasnu nu Bl 8 Me#OyHapPOOHbIX
apbumpaxcHbix pazbupamesnbcmeax ¢ MeCmom
apbumpaxca 3a npedesnamu Poccuu?

@ et

@® oguH pas

@ pBapasa

@ Tpu v 6onee pas

Ecnu cMoTpeTh Ha pecrioOHACHTOB, 3alOJHUB-
X aHKEThl Ha aHTJIUICKOM sI3bIKe, 87% TaKOBBIX
MPUHUMAJIA y4acTHe B apOUTPaKHBIX pa30oMparesib-
CTBax 3a mpenenamu Poccuu 3a mocnenHue 5 Jer,
npuyem 6osiee 78% TaKMX peCOHAEHTOB — 3 1 60-
Jiee pasa:



Yuacmeoeasnu au Bul 8 MexOyHapoOHbix
apbumpaxcHbIX pazéupamesnibcmMeax c Mecmom
apbumpaxica 3a npedeanamu Poccuu?

@ her

@® oguH pas

@ pBapasa

@ Tpu 1 6onee pas

B maHHOM ciyyae Takxke OOJBIIMHCTBO pe-
CITOHIEHTOB YJYacCTBOBAJIO B TaKUX apOMTPaKHBIX
pa3bupareabCTBaX KakK IPEICTaBUTENb CTOPOHBI
(73,21%) nnu apoutp (31,25%):

B kakom Kadyecmee Bbl yuacmeoeanu

8 MeWOYHAapPOOHbIX apoumpaMmcHbIx
paséupamesbcmeax ¢ MeCmom apbumpaica 3a
npedenamu Poccuu?

80.00%

60.00%

40.00%

31.25%
20.00%

15.18%
5.36% - 10.71%

OkcnepT NHoe
(B T.4. cBUOETEND,
nepeBoaYMK, OKNAAUMK,
aCCUCTEHT/MOMOLLHWK/
cekpeTapb cocTasa
apbutpos
N ..

CropoHa HOpugunyeckuin  Apbutp
npeacTaBuTeNb
CTOPOHbI

Ha ocHoBaHMM 3TOr0 MOXKHO 3aKJIIOYUTh, YTO
pe3yabTaThl OIPOCa OCHOBAaHBI B 3HAYMUTEIBHOM
CTENEHM Ha OTBETaxX CICLMAINCTOB CO 3HAUMTEIb-
HBIM OIIBLITOM apOUTPaKHBIX pa30MpaTebCTB KaK B
Poccuu, Tak u 3a pydoexkoM. DT0, B CBOIO o4Yepe/b,
CBUICTEILCTBYET O PEIPE3CHTATUBHOCTH OTBETOB
PECIIOHJIEHTOB, KOTOpble MMEIOT XOopollee Tpe/-
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CTaBJICHUE O TIPAKTUKaX MEXKIYHAPOIHOTO apOUTpa-
ka B Poccum u 3a rpaHUIICH.

BbIBOP MECTA
APBUTPAXKA

PecniongeHTam ObLIO TIPEAIOKEHO PacCTaBUTh
Mo MATUOAJUTBHON IIKaJle B MOPSIAKE YOBbIBAIOIIEH
MPUBJIEKATEIbHOCTH PSI MOTEHIIMAIBbHBIX MECT TPO-
BeAeHUs apOuTpaxa. PecrmoHmeHTam ObUIM TIpen-
CTaBJICHBI CJEAyIOllMe BapuaHThl OTBETOB: BeHa,
Tonkownr, dy6aii, 2Kenesa/Llopux, Kyana-JIymyp,
Jlonnon, Mocksa, Heio-Mopx, Mapux, Cunramnyp,
CtokronbM. PecrioHIEHThl MOIJIM YKa3aTbh U WHBIE
ropona. Ilpu moaBeaeHUNM WTOTOB CymMMa OaslioB,
TMOJIyYEHHBIX KaXXIbIM TOPOIOM, CYMMHPOBAJIACH.

[Iarepky HauOoJiee TOIMYJSIPHBIX CPEIU BO3-
MOXHBIX MECT apOUTpaxa y BCeX peClOHIEHTOB CO-
ctaBuin (B mopsinke yowiBaHus) 2Kenesa/lliopux,
ITapux, CrokronsM, JlJongoH u Bena. MockBa oka-
3ayach Ha 6 mecrte, ornepenuB Cunramyp, [OHKOHT
n Hpio-Mopk. Crimcok 3ambikator Jy6ait u Kya-
na-Jlymnyp. B cpaBHenun ¢ UccnepgoBanuem 2012
roma MockBa OImycTUJIach Ha OJHY MTO3UILIMIO;

Bawu npednoumeHus e evibope 20poda 6 cayyae

coz2sacoeaHusa mecma ap6umpama
700

560

420

280

140

Ge
N
(S Y ZUr/‘ o
Ch

B To Xe camoe BpeMs y aHTJIOS3BIYHBIX pe-
CIMIOHACHTOB TIsATepKa Haubojee MOMYISIPHBIX
MeCT ISl TIPOBENEeHUs apOMTpaxa BBITVISIAUT He-
MHoro wuHaye: JloHmoH, CrokronbMm, Ilapuxk,
XKenesa/Iliopux, Bena. MockBa 3aHsia JUIb 8
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MecTo, yerynuB CuHramypy, [oHKOHTY, HO 000THaB
Hrro-Nopk. B UccraenoBanuu 2012 roma MockBsa
3aHsIa CEIbMOE MECTO:

MpednoumeHus e evibope 20p0da 6 c/lyyae co2aaco8aHusi
mecma apbumpaxica cpedu aHz/103bIYHbIX PECNOHOEHMOo8

200

170

140

110

80

Cpenn pYCcCKOSI3BIYHBIX YYaCTHUKOB OITpoca
MsITepKa HauboJiee MOMyISIPHBIX MECT IIJIsI IPOBEIE-
HUs apOuTpaxa ciaoXuiaach Takke MHaue: [Tapux,
CrokronbM, ZKeneBa/Ilropux, MockBa u BeHa.
JIoHIOH He BollIes B MATEPKY, HE3HAUUTEIBHO YCTY-
nuB Bene. I1o cpaBHeHuIo ¢ pe3ynsraramu Mccie-
noBaHust 2012 roma MockBa cpeiu pyCCKOSI3BIYHBIX
PECIOHJEHTOB COXpaHUJIa YETBEPTOE MECTO.

lMpednoumeHus e ebibope 20p00a é csyuae
€02/1dco8aHuss Mecma apbumpaica cpeou

PYCCKOA3bIYHbIX peCNOHOEHMOo8
400

340

280

220

Takum oGpa3oMm, pacrpeaeieHre ToJI0COB pe-
CIIOHJIEHTOB SBJISUIOCh OXMIAEMBIM U OTpaxaer

CJIOKMBIIYIOCSI KapTUHY TPAAULIMOHHBIX M HaM-
OoJiee pa3BUTHIX MEXAYHAPOIHBIX apOMTPaskKHBIX
1eHTpoB B EBpomne. B Toxe Bpemsi, 04eBUIHO, YTO
PYCCKOSI3bIYHBIC YYACTHUKM 00Jiee CKIOHHBI BHIOM -
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paTb MOCKBY B KauecTBe MecTa 151 IPOBEACHUS ap-
OUTpaXKHOrO pa3dUpaTeIbCTBA, YEM aHIIOS3bIYHBIC
PECIIOHAEHTHI, XOTs Mo-TipexkHeMy MocKBa He SIB-
nsercs nuaepoM. KpomMe Toro, mpu cornocTaBjeHUN
pe3yabTaToB HacTosilero ucciaeaoanust u Mcce-
noBaHug 2012 roga HaOMOHaeTCS OXJIaXKIeHUE NHO-
CTPaHHBIX PECMOHAEHTOB K MoOCKBe KakK K MeCTy
IIJISI TIPOBEICHUSI apOUTPaKHOTO pa3doupaTebCTBRa.

3AKOHO/JATEJIbCTBO
POCCNN O
MEXAYHAPOOHOM
APBUTPAXKE

[TomaBnsitoniee OOMBIIMHCTBO PECITOHIEHTOB
(6osee 96%) ykazaau, 4YTO OHU B TOM WJIM UHOM CTe-
MEeHU 3HAKOMBI C POCCUICKUM 3aKOHOAATEIbCTBOM
0 MEXIyHapoaHOM apOuTpaxke (C y4eToM M3Me-
HEHU#l Mo pe3yjbTraTaM apOUTpaKHOU pedOopMBbI),
npu 3ToM 73% onpolIeHHBIX 3asiBUIN, YTO 3HAKO-
MBI C HUM B TIOJITHOW Mepe:

Bbl 3Hakombl ¢ 3akoHoOamesibcmeom Poccutickoli
®edepayuu o MexudyHapoOHOM apbumpasice

1.99%

1.32“)?

23.84%
AN

72.85%

@ [la, B nosHol Mepe

® [a, HemHoro

@ HeT 1 He uHTepecytoch

@ Her, Ho xoTen 6bl NONYYUTH MHGOPMALLMIO

Cpeny pecroHIEHTOB, OTBETMBIIMX Ha aH-
TJIMIACKOM s13bIKe 92% yKa3ajiu, 4TO 3HAKOMBI C POC-
CUMCKUM apOUTpaXkHbIM 3aKOHOAATEIbLCTBOM, TPU
5TOM ToutH 57% yKaszaju, 4TO 3HAKOMBI C HUM B
MOJIHOM Mepe:



Bbl 3Hakombl ¢ 3akoHoOamesibcmeom Pocculickoli
®edepayuu o Mexc0yHapoOHOM apbumpasice?

3.92%

3.92% \

35.29%
56.87%

@ [la, B nonHo Mepe

@ [, HemHorO

@ HeT 1 He nHTepecytoch

@ Her, Ho xoTen 6bl NOAYYUTb HbOPMaLLUIO

Poccuiickoe 3aKOHOMATEIBCTBO, PETYIUPYIO-
11lee BOIMPOCHI MEXIyHApOJHOTO apOuTpaxa, Io-
JIVYUJIO JOCTATOYHO BBICOKYIO OLEHKY: 13,48%
PECIIOHJIEHTOB CUMUTAIOT, UTO OHO TTOJIHOCThIO COOT-
BETCTBYET MEXIYHAPOAHBIM CTaHIapTaM, B TO Bpe-
Ms Kak 67,38% yka3zaju, 4TO OHO B IIEJIOM COOTBET-
CTBYeT MEXIAYHAapOAHBIM CTaHAapTaMm, HO TpeOyeT
JIopaboTOK:

3akoHo0amesbcmeo Poccutickoli Pedepayuu
0 MexdyHapoOHoM apbumpasice (c yuemom
u3MeHeHuti, sHeceHHbix 8 2016 200y)

1%

@ TonHocTbIo cooTBETCTRYET
ME[yHapOAHbIM CTaHAapTaM

@ B LenomM cooTBETCTBYET MEXAYHAPOAHbBIM
cTaHpapTam, Ho TpebyeT fopaboTok

He cooTtBeTcTBYET
MeXXayHapoaHbIM cTaHfapTam

@ VlHoe (ykaxkuTe)
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Ilpu sTOM OmpoC Takxke TOKazaj, 4TO pPOcC-
cuiickoe apOUTpaKHOe 3aKOHOMATEJILCTBO BIIUSET
Ha BbIOOp Poccum kak Mecrta apouTpaxa. boibiie
55% pecrnoHIEHTOB yKa3ajiu, YTO OHO OIpPeIeIEHHO
BJIMSIET HA UX BBIOOP WJIM CKOpEE BIMSIET, YeM HET
(24,48% v 30,77% cOOTBETCTBEHHO), B TO BpeMsl Kak
TOJIbKO 1151 8,39% peCIOHICHTOB OHO OTPEACICHHO
He BJUAI0 Ha BeIOOp Poccum Kak Mecta apouTpaka:

3akoHo0amenbcmeo Pocculickoli ®edepayuu
0 MexdyHapoOHoM ap6umpasice (c yuemom
u3mMeHeHuli, HeceHHbix 8 2016 200y)

@ OnpegenexHo "Oa"
@ OnpepeneHHo "Het"
@ 3arpygHsiock OTBETUTH

@ Ckopee "[a", uem "Het"
@ Ckopee "Het", yem "[Oa"

Takum 00pa3oM, POCCHIICKOE 3aKOHOAATEb-
CTBO O MEXIYHapOIHOM apOWTpaxe ObLIO TOCTa-
TOYHO BBICOKO OILIEHEHO, 4TO, B IIEJIOM, JOJIKHO
CIYXKUThb TOJOXUTEIBHBIM (haKTOPOM JIs BbIOOpa
Poccun kak MecTa apouTpaxa.

APBUTPAXKHAA
PE®OPMA B POCCUN

PecnioHneHTamM OBLIO MPEMJIOXKEHO OLEHUTD,
Kak ToBJusiyia npoueamias B Poccuiickoiit denepa-
LMY apOuTpakHas pepopMa Ha TPUBJIEKATEIbHOCTD
Poccun kak Mecra apouTpaxa.

Pesynbratel ompoca Mmokaszajiu CMelIaHHOE
OTHOIIICHHWE PECIOHIECHTOB K JaHHOMY BOIIPOCY.
IMoutn 55% pecnoHAEHTOB OTMETUJIN, UTO pedop-
Ma ckopee He caenana Poccuio 6ojee mpuBiieka-
TeJIbHBIM MecToM apouTtpaxa (18,57% 3asBuin, 4TO
«OTIpeJIeICHHO HEeT», B TO BpeMs Kak 35,71% BriOpa-
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JI1 OTBET «CKopee HeT, ueM Cuumaeme au Bul, umo caedytoujue usMeHeHUs pocculickoli apbumpaxicHoli
na»). Tompko 9,29% pe-  pegopmbi okazanu enusHue Ha ebibop Poccuu Kak Mmecma apbumpaica

CITIOHJEHTOB MOCUUTAIIH,
yto pedopMa OJHO3HAYHO

YBeimyeHne BO3MOXKHOCTEN COAENCTBUS
TpeTelcKkoMy pa3bmpaTesibCTBY CO CTOPOHbI

cnenaia Poccuto Oosee pu- CynoB (McTpeboBaHWe AOKa3aTeNbCTE,
paspelLLeHye BOMPOCOB Ha3HauYeHMs,

BJICKATCJIbHBIM MECTOM ap- OTBOJ0B M MPEKPALLEHUSs MOJTHOMOYUI

outpaxa, omHako 35,71% ap6uTPOB M T.A)

OI'paHM‘-IeHVISI B AeATe/IbHOCTU TpeTeﬁCKVIX

OITPOILICHHLBIX IMOCYMUTAJI, YTO cyzoB ad hoc

OHa BCC K€ CKOpPEC yayulaniia

MPUBJIEKATEIbHOCTD Poccuu: OrpaHuyeHme Ha afMUHUCTPUPOBaHME
MHOCTPaHHbIMU ap6GUTPaXKHbIMU

MHCTUTYTamu cnpoc B Poccum
B OTCYTCTBME paspeLLeHns

81%

PaspelunTenbHbIi NOpsLoK co3aaHus
N [eaTeNIbHOCTU apBUTPaXKHbIX
B Hukak He nosAuAAM MHCTUTYTOB B Poccum
B OtpuuatensHo noeaMsAM
[ MonoxuTensHo nosamsamn

81%

BBefeHuWe crewmanbHbiX Mpasu
paspeLueHuns YacTu yC/I0BHO
ap6uTpabesibHbIX KOPrIOPaTUBHBIX CMOPOB

3aKpenJieHre yCNoBHOM
apbuTpabenbHOCTN 6osIbLLIEN YacTH
KOPMOPaTUBHbLIX CMOPOB

OrpaHuyerus apbuTpabenbHOCTH
OTAE/IbHbIX FPYMM CMOpoB

25.00 50.00 75.00

®axTopoM, MO3UTUBHO MOBIUSBIIMM Ha 110J10-  Cyumaeme su Bubl, umo ap6umpaxcHas pegropma
skeHne Poccun kak mecta apOoMTpaxka 1o pe3yibra- —coesnana Poccuro 6onee npuesnekamesibHbiM MECMOM
TaM apOUTpaxkHOI peOPMBI, SIBISETCSA YBEIUUECHUE apbumpaxca?
BO3MOXKHOCTEI CoeicTBUS TpeTelickomMy pa3oupa- 0.7%
TEJTBCTBY CO CTOPOHBI CY/I0B (MCTpeOoBaHUE J0Ka3a- ‘ 9.3%
TEJIbCTB, pa3pellicHe BOITPOCOB Ha3HAUYEHUsI, OTBO-
JIOB 1 MpeKpaIieHMs MOJTHOMOYMI apOUTPOB U T.11.)
— 3a 9TOT (pakTOp OTHAIM rojoca 69,05% pecroH-
JIEHTOB. B KadyecTBe Ipyroro nmo3uTMBHOIO Gakropa  35.7%
oonee 40,48% pecOHACHTOB TaKXKe OTMETHJIO 3a-
KperuieHue YCJIOBHOI apOuTpadebHOCTU OoblIeit
YaCTH KOPITIOPATUBHBIX CITIOPOB.

B kauecTBe HeraTMBHBIX (PAKTOPOB, Jaejalo-
mux Poccuio MeHee mpuBieKaTeIbHONM B KauecTBe
MecTa apOuTpaxka, PeCrOHACHTH OTMETHJIM OTpa-
HWYCHUS Ha aIlMUHUCTPUPOBAHUE MHOCTPAHHBIMU
apOUTpaKHBIMA WMHCTUTyTaMM cIlopoB B Poccum

35.7%

(80,95%), orpanuueHue apOUTPaOETLHOCTU OT- 18.6%

NENTBHBIX TPy criopoB (58,54%) w pa3pelmresib-

HBII TTOPSIIOK CO3MaHUS U IESITeIbHOCTH apOUTpaxk- @® Onpepenento "Aa" @ Ckopee "[a’, yem "Het"
@ Onpepenerto "Het" @ Ckopee "Het", yem "Oa"

HBIX UHCTUTYTOB B Poccun (54,76%): @ Voo (yraxure)
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NMPAKTUKA
FOCYOAPCTBEHHbIX
CynooB POCCUHA

MO BOIMNPOCAM
MEXAYHAPOOHOIO
APBUTPAXKA

ITogaBnsioniee  OOJBIIMHCTBO — PECIOHICH-
ToB (6osee 94%) oKa3ajaoCch 3HAKOMO C IPAKTUKOM
POCCHIICKMX TOCYIapCTBEHHBIX CYI0B IO BOIIpOcaM
MEXIYHApOIHOTO apOuTpaKa.

PecrionnenTaMm, KpoMe TOro, OBUIO IIPEIIIO-
JKEHO OTBETHUTH Ha pSII BOIIPOCOB, KaCAIOIIMXCSI
OTHOILIEHUSI POCCUMCKUX TOCYIAapCTBEHHBIX CYIOB
K MEXIYHAapOIHBIM apOWUTPaKHBIM pa30MpaTelb-
cTBaM. PecrioHaeHTaM ObLJIO TIPEAIOKEHO OLEHUTD
1o 5 6anbHOM mIKae (Tae 5 — «oMpeAeIeHHO Coria-
CeH», a | — «ompeesIeHHO He COTJIaceH» ) YTBepKIe-
HUSI, OLIEHUBAIOIINE POCCUICKIE TOCYIapCTBEHHBIC
CYIbI, paccMaTpUBalOLIKE Jeja MO0 BOIIPOCAaM MeX-
IYHApOIHOTo apouTpaxka. OTBEThI pacIpeae/TniInCh
CJICIYIOIINM 00pa3oM:

Bobl 3HakomMbi ¢ npakmukol pocculicKux
20Cy0apcmeeHHbIX Cy00e no 8onpocam
Mexc0yHapoOHoz0 apbumpaica?

4.0%
1.0°/o\

35.0%

60.0%

@ [a, B nonHoit Mepe

@ [a, HemHOro

@ HeT 1 He uHTepecytochb

@ Her, Ho xoTen 6bl NONYYNTL UHOPMALIIO

Pocculickue 2ocy0apcmeeHHble cyobl, paccMampusaroujue oend, Cés13aHHble C

eonpocamu MexoyHapoOHo20 apbumpanca

1%

J1eMOHCTPUPYIOT paBHOE OTHOLLEHME 10%

K CTOPOHaM, He OKa3blBas MpeanoYTeHus
POCCHIICKMM KOMMaHWAM

(poccuiickmnM rpaxkgaHam)

19%
18%

2%
6%

He nopsepyKeHbl BAUAHUIO CO CTOPOHbI 10%

opraHos MCMOJIHUTE/IbHOM BNAaCcTU

21%

OrpaHu4nTENbHO (HE pacLUMPUTESILHO)
TOJIKYIOT OCHOBaHUs /151 OTMEHbI Mn
OTKasa B NpU3HaHWM U NPUBELEHUN
B UCMOJIHEHME apBUTPaXKHbIX PELLEHWH,
YCTaHOBJIEHHbIE POCCUNCKUM
3aKOHOAATE/ILCTBOM U MEXAYHAPOAHbIMM
KOHBEHLMAMM

2%
4%
9%

19%
2%
2%
EfmHO06pasHo 1 nocneoBaTesibHO
NPUMEHSIOT nonoxeHns Hito-Mopkckoit
KoHBeHuun

9%

17%
1%
2%

1%
Lpy>KecTBeHHbI apoUTpaxy .

10%
12.50

25.00

37%

30%
25%

Il 3atpyaHsioch oTBETUTD
B OnpeaenerHo cornaceH
I Ckopee cornaceH
35% Il HeiitpanbHoe oTHOLIEHME
Il Cxopee He cornaceH
I OnpepeneHHo He cornacex

29%

38%
29%

44%
31%

37.50 50.00
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Poccutickue 2ocydapcmeeHHble CyObl, paccmampuearujue 0esd no 60NPoCcam
Mexi0yHapoOHo20 apbumpaica

[py>kecTBeHHbl apbUTpaxxy

EpnHoo6pa3Ho 1 nocienoBaTeibHO
NMPUMEHSIIOT MOJIOXKEHUS
Hbto-Nopkckoii KoHBeHLMn

OrpaHunymTesIbHO (He pacluMpUTEsIbHO)
TONIKYIOT OCHOBaHWUS A1 OTMEHbI UK
0TKa3a B MPU3HaHWM U NPUBELEHUN B
MCMOJIHEHNE apOUTPaXKHbIX peLleHui,
YCTaHOB/IEHHbIE POCCUNCKUM
3aKOHOAATE/IbCTBOM U
MeXXAyHapoAHbIMU KOHBEHLMAMMN

He noasepskeHbl BANSAHUIO CO CTOPOHbI

< 21% %
OpraHoB MCMOJIHUTE/TbHOW BAACTH ¢ oz

25% 50% 75% 100%

[eMOHCTPUPYIOT paBHOE OTHOLLIEHUE K

CTOPOHaM, He OKa3blBast NPeanoYTeHNs

POCCUMNCKUM KOMMaHUsIM (POCCUINCKUM
rpaykgaHam)

B Ouenku «1» 1 «2» (ONpeAeneHHo He COraceH U CKopee He CorlaceH)
B Ouerka «3»
[ OueHkm «4» 1 «5» (cKopee cornaceH 1 oNpeaesieHHO CoraceH)

Poccutickue 2ocy0apcmeeHHble Cyobl,
TakuMm 06pa3oM, 3HAUMTENILHAS YaCTh PECTIIOH-  Pdccmampueatoujue 0esa no 60npocam
JIEHTOB KPUTUYECKU OTHOCUTCS K AesITeJIbHOCTHU Mexu0yHapoOHo20 apbumpadica:
POCCUICKUX TOCYAapCTBEHHBIX cymoB. Ilpu sToM 7.5% 6.8%
OOJIBLIMHCTBO PECIIOHAEHTOB HE COIVIACHBI C TEM,

YTO Cyabl HE TMOIBEPXKEHBI BIMSHUIO CO CTOPO-
HbI OPraHOB MCITOJTHUTEILHOM BJIACTU U CUUTAIOT, 16.5%
YTO POCCHUICKHME CYIBl PACIIUPUTEIHHO TOJKYIOT 05.6%
OCHOBAHUSI JJISI OTMEHBI MJIM OTKa3a B IIPUBEICHUM
B HCITOJTHEHUE apOUTPaXKHBIX pEIIeHMId, a TaKKe
He eAMHO00PAa3HO 1 HEMOCeA0BATEIbHO MPUMEHSI-
10T osoxxenust Hpio-Mopkckoit KonBeH1IMN.
Kpowme toro, 41% ornpollleHHBIX He COIIaCHbI
C TeM, YTO POCCHICKME CyIbl APYKECTBEHHBI ap-
outpaxy. Uto kacaerca Poccum Kak OpUCAUKIIAU
B LeJoM, TO 33% He COMIAaCHBI, YTO OHa SIBJISIET-

csl IpyKeCTBeHHO# (rmpu 3ToM 44% pecrioHIeHTOB
CUnTaroT, YTo Poccud saBisieTCsT HEUTpaJIbHOIM 110 OT-
HOLIEHUIO apOuTpa a?2 - 4TO OHAa SIBJISIETCS

p p )Ky’ 3% 0 oHa JBIeTe . Onpe,qeneHHo He cornaceH

CKOpEe IIPY)KGCTBCHHOI/I). @ Ckopee He cornaceH
@ He#iTpanbHoe OTHOLLEHNE
@ Ckopee cornaceH
@ OripeneneHHo cornaceH

43.6%
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OAKTO Pbl, BJ1UA |'OL|.|,V| E ITo onreHkaMm pecrnoHAeHTOB BbIOOpY Poccun B
HA BbIBOP POCCN KAK KauyecTBe MecTa apOuTpaka CHOCO6CTB'YIOT CIIeIyIO-
MECTA APEUTPAXKA 1mue hakTopshl: (B TOPsIIKE YObIBAHNS):

*  Hanuune xBan I/I(I)I/H_[I/IpOBaHHI)IX IOpUCTOB

PecnionaeHTaM mNpemioXuin ykaszaTb, Kakue (B TOM umMcIie CrenuaarucToB Mo apouTpa-
(akTOpbl, Ha MX B3MISAA, MO3UTUBHO/HETaTUBHO/ Xy), KOTOpPbIE MOTYT BBICTYIIUTh IOpUANYE-
HEUTpaJbHO BAWSIOT Ha TPUBJEKATeJIbHOCTL Poc- CKMMM KOHCYJIbTAHTaMU U TIPEICTaBUTE-
CHUM B KAYeCTBE MeCTa apOUTpaxa. JISMU CTOPOH B apOUTpaxKe;

Kak cnedyrowue pakmopel eausiom Ha Baw evibop Poccuu 8 kauecmee Mecma apbumpaxica?

57%
YposeHb npectynHocTv I 19%
I 23%

OTHoLLEHME K MHOCTPaHHBIM roCTsM, I, /8%
ypoBeHb TepnumocTu K Bepoucnosegarvsay I 12%

1 NONNTUYECKUM B3I/IA4aM I 40%

NHbpacTpyKTypa A5 npoBeaeHus P
CNyLaHui (3a0bl 3aceganHunin u T.n.) _° 39%

3aTpaThl (NpoXknBaHue, apeHa 3ana v 7.0.) M 16%

I 07 % l He swmset(ior)
I 1% B HeratusHo
2% M Nosntuero

Bur30BbIN pexxum 60%

Hesbicokas ueHa cnopa 1l 4%

Hanuune kBannduumMpoBaHHbIX FOPUCTOB
(B T.4. CEeuManmncToB Nno apbmuTpaxy), I 0 3%
KOTOpble MOFyT BbICTYNUTb topuamdeckumy Tl 5%

KOHCYNTAHTaMM W MpeaCTaBuTensy s S 72%
CTOPOH B apbuTPaXE I -

CypnebHas npaKTMKa POCCUMUCKUX
Ty D T B H b X Y 0B 10 M, T 30%
(]

CBSI3aHHbIM C MEXXAYHapOAHbIM I 11%
apbuTparkem

Bbi6op poccuiickoro npasa B Kavectee NN 2 1%
npaBa, NpUMeHUMOro K caenke unv M 7% ‘
MHbIM OTHOLLIEHMSIM CTOPOH Cropa T 72%

25.00 50.00 75.00 100.00
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*  Brpibop poccuiickoro mpaBa B KayecTBe
MpaBa, MIPUMEHUMOTIO K CIEJKEe WX UHBIM
OTHOIIIEHUSIM CTOPOH CIOPA;

*  Hanuuue xBaMduUIIMPOBaHHBIX IOPHUCTOB
(B TOM 4uclie CIeNUaIucTOB MO apouTpa-
Xy), KOTOpbIe MOTYT OBITh BBIOpaHBI/Ha-
3HAYEHBI B KaUeCTBE apOUTPOB;

* HeBsrbicokas LieHa criopa;

* HamaxeHHOCTb TpPaHCIIOPTHOTO COOOIIE-
HUS.

[Tpu sTOM crenytoiue GakTopbl UTPaAIOT MPO-
TuB BbIOOpa Poccum kak Mecta apobutpaxa (B Io-
psiiKe YObIBAHMUS):

* CynebOHas MpakKTUKa pOCCUNCKUX ToCyaap-
CTBEHHBIX CYIOB IO JiejaM, CBSI3aHHBIM C
MEKIyHApOIHBIM apOUTpaKeM;

* CaHKIIMM W WHBIE OTrpaHUYMTESbHbBIC
MepHI;

*  BusoBblii pexum;

* Brnicokag ueHa cnopa;

* Poccuiickoe 3aKoHOATeJIbLCTBO 00 apOu-
Tpaxe.

ITpu 5TOM He BUsIOT Ha BIOOP Poccuu B Kaue-
CTBE MecTa apOuTpaxa ciaeayroliue hakTopsl (B 1Mo-
psiiKe yObIBAHMUS):
*  YpoBeHb NPECTYITHOCTH;
*  OTHoIlIIEHMEe K MTHOCTPAHHBIM TOCTSIM, YPO-
BEHb TEpPHHMMOCTU K BEPOMCITIOBEAAHUSIM
U MOJUTUYECKUM B3TJIs1aM;
*  KynbTypHbIe 1OCTONIpUMEUaTeTbHOCTH;
*  HMHdbpactpykrypa;
* TloauTnueckasi CTaOUJILHOCTD.

BbIEOP POCCUINCKOIO
APBUTPA

PecnionaeHTaM mpeaioXuin yKazath, Ipu Ka-
KHX YCJIOBUSIX OHU COTJIACSITCSI Ha3HAYUTD B CIIOpe,
TEeCHO CcBsI3aHHOM ¢ Poccueii, apoutpa uz Poccun.
B kauectBe Hamboyiee BEPOSITHBIX CHUTyalldil pe-
CTIOHJIEHTHI yKa3alu cleAylolre (B MOpsaKe yObl-
BaHUsI):

*  S3bIK pazdbupaTesbcTBa — PYCCKUM SI3bIK;

52 | Arbitration.ru

* [IpyMeHUMBIM ITPaBOM ITPU PACCMOTPEHUM
Ccriopa sIBJISIeTCSl pOCCUICKOE TTPaBo;

* Paz0uparenbcTBO BeAeTCS MO peraaMeHTy
POCCHIICKOTo apOUTPaKkHOTO MHCTUTYTA;

*  Bo Bcex cityuasix, Koryua crop TeCHO CBsI3aH
¢ Poccueii.

PecrioHneHTHI TakKe MNEepeuyucIun ClAeaylo-
IIMe ciydyar, B KOTOPHIX OHU HE CKJIOHHBI Ha3Ha-
yaTh apouTpa u3 Poccun (B mopsiike yObIBaHUS):
* Poccuiickoe mpaBo He SIBJsIETCS TIPUMEHU-
MBIM K paccMaTpuBaeMOMY CIIOPY;

* Pa30upatenbcTBO BEAETCS MO PErjiaMeHTy
MHOCTPAHHOIO apOUTPaKHOTO YyUYpexkae-
HUS,

+ d3piIkoM  pa3OupaTeabCTBa
HE PYCCKUM A3BIK.

ABJIACTCA

BbIBO bl

1. Cpenu Haubojiee MpUBJIEKATEIbHBIX MECT
apouTpaxka Mocksa 3aHs1a 6-€ MecTo 13 11 mpenyio-
JKeHHBIX, orepeauB Ipu 3ToM 1 CuHramyp, u [oH-
KOHT. JIMaepcTBO MPOAOJIKAIOT yASPKUBATh TPaIr-
LIMOHHBIC LIEHTPBl MEXKIYHApOAHOIO apOuTpaxka,
pacnioynioxxeHHble B EBponie (JloHmoH, CTOKIOJIbM,
IMapux, 2Kenesa/Lliopnx, Bena). B cpaBHeHuun
¢ UccnenoBanuem 2012 roma MockBa oIycTuiIach
Ha OJHY MO3UIINIO.

2. BOABIIMHCTBO PECMOHIEHTOB B LIEJIOM IMO3U -
THUBHO OTHOCHTCSI K POCCUIICKOMY 3aKOHOAATEIbCTBY
0 MEXIYHApOIHOM apOUTPaKe C y4ETOM MOCISTHUX
3aKOHOJATEIbHBIX HOBeI. OmHAKO OTMeYaeTcs,
YTO €CTh ACHEKTHI JIJISI COBEPIICHCTBOBAHUS HallM-
OHAJIBHOTO HOPMATMBHOTO PEryJIMPOBAHUS U IIPU-
BEIIEHUSI €T0 B COOTBETCTBUE C MEXKIYHApOIHBIMU
CTaHIapTaMM.

3. DBOJBIIMHCTBO pPECIOHACHTOB HE UMEIOT
SIBHO BBIPaKEHHOTO HETaTUBHOTO WJIM ITO3UTUBHO-
ro oTHOILIEeHUS K Poccun Kak MecTy 11st apOuTpaxka,
CKJIOHSISICh K CPEIHUM OLICHKAM.

4. PeCIrOHAEHTHI TaKXKe MOoKa3aJiu CMellaHHOe
OTHOILIIEHUE K pe3yJibTaTaM apOUTpakHOUl pecdop-
MbI B Poccuut. TTo3UTUBHBIMU ClIeACTBUSIMU pedop-
MBI CTaJIM: YBEJIMYCHNE BO3MOXHOCTEI CONCUCTBUS
TPETEMCKOMY pa30oMpaTeIbCTBY CO CTOPOHBI CYIOB



(uctpeboBaHUE [TOKA3aTEJIbCTB, pa3pelieHue BO-
MPOCOB Ha3HAYEHUsI, OTBOJIOB U MPeKpaIeHUS MO~
HOMOUYMI1 apOUTPOB U T.1.) U 3aKpeIIEHUE YCIOBHOMN
apOuTpabeIbHOCTH OOJbIIEH YacTh KOpHopaTUB-
HbIX criopoB. C Jpyroil CTOPOHBI, PECTIOHACHTHI
OTMETUJIM, UYTO HamboJjiee HeTaTUBHBIMU (aKTopa-
MM, AejaomumMu Poccrio MeHee mpuBieKaTeIbHOM
B Ka4eCcTBe MecTa apOUTpaxka, SIBJISIIOTCS OrpaHrude-
HUS HA aIMUHUCTPUPOBAHUE MHOCTPAHHBIMU apOU-
TpaXXHBIMU MHCTUTYTaMu cIiopoB B Poccum, orpa-
HUYeHNe apOUTPadeTbHOCTH OTACIBHBIX KATETOPUIA
CIIOPOB, PA3PEIIUTEIbHBIN MOPSIOK CO3MaHUS U Je-
SATeJIbBHOCTH apOUTPaKHBIX MHCTUTYTOB B Poccuu.

5. O0GeCOKOEHHOCTh Y PECITOHIECHTOB BbBI3bI-
BaeT IMpakKTUKa POCCUMCKUX TOCYIapCTBEHHBIX CY-
JIOB TI0 BOITpOcaM MEXIyHapOIHOIO apOMTpaxka.
OpgHako B HacTosIee BpeMsl OOJBIIMHCTBO (44%)
PECIIOHJIEHTOB CYMTAIOT, UTO POCCUIMCKHUE Tocyaap-
CTBEHHBIE CYJIbI, CKOPEE BCETO, OTHOCSTCS K MEXKIY-
HapOTHOMY apOUTpaxy HelTpasbHO, XoTs 41% pe-
CITIOH/ICHTOB HE COIJIACeH WJIM CKOpee He corjaceH
C YTBEPXKIECHHMEM, UTO POCCUICKUE CYBI SIBIISIIOTCS
JIPYXXECTBEHHBIMU apOUTPaXY.

6. Ilpy 3TOM OOJBIIMHCTBO PECIOHICHTOB
HE COTJIACHBI C TEM, YTO CYJIbl HE TTOABEPKEHBI BIISI-
HUIO CO CTOPOHBI OPTaHOB MCIIOJHUTEIbHOM BJIaCTU
U CUMTAIOT, YTO POCCUMCKUE CYAbl PACIIMPUTEIBHO
TOJIKYIOT OCHOBAHMUSI JUIsl OTMEHBI MM OTKa3a B TIPU -
BEJCHUM B WCIOJHEHUE apOUTPaXKHbIX PEIICHMIA,
a Takke HeeIMHOOOPa3HO M HemocJeAoBaTeIbHO
npuMeHstioT nosoxenus Hpio-Mopkckoit KonseH-
LIWN.

7. Hecmotps Ha 3T0, 44% pECIIOHIEHTOB
cyuTaloT, 4YTo Poccus Kak IOpUCAUKIIMS SBISIETCS
cKopee HEeHTpaJbHOM IO OTHOIIEHMUIO apOUTpaxy,
a 23% - 4TO OHa SIBIISIETCS CKOpEe IPYKECTBEHHOIA;
a 33% He corjacHbI WIM CKOpee He COTJTacHBI C Ta-
KO OLIEHKOW.

8.OCHOBHBIMU  (haKTOpaMH, TOJOXKUTEIbHO
BJAUSIOIIMMY Ha BBIOOP pecroHaeHTaMu Poccuu
Kak MecTa apOuTpaxa, OKa3aJluCh: Halu4due KBa-
JUGUIMPOBAHHBIX IOPUCTOB (B TOM YHMCJIe crielra-
JINCTOB TI0 apOUTPaxky), KOTOPbIE MOTYT BBICTYUTh
IOPUANYECKUMU KOHCYJIbTAaHTAMU M TIPEACTaBUTE-
JIIMU CTOPOH B apOUTpake; HEBBICOKAS 1IeHa CIIOPa;
BBIOOP POCCUIICKOTO MpaBa B KaueCTBe MpaBa, MpH-
MEHUMOTO K CIEJIKE WIM UHBIM OTHOIICHUSIM CTO-
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POH cropa; Haauuyue KBaau(PUIIMPOBAHHBIX HOPU-
CTOB (B TOM 4YMCJIe CIIELUMATNCTOB MO apOUTpaxKy),
KOTOpBIE MOTYT OBITh BbIOpaHbI/Ha3HAUYECHBI B Kaye-
CTBE apOMTPOB; HATAXKEHHOCTb TPAHCTIOPTHOTO CO-
o01IeHMS.

9. OCHOBHBIMU (paKTOpaMU, HETATUBHO BJIMSI-
IoIIMMU Ha BbIOOp Poccum kak mecta apOuTpaxa,
yKaszaHbl: cyieOHast TpakTUKa POCCUNCKUX TOCyaap-
CTBEHHBIX CYJIOB 10 Jie/IaM, CBSI3aHHBIM C MEXTyHa-
POIHBIM apOMTpaxkeM; CAaHKLIMU U MHbIE OrpaHu-
YUTEIbHBIE MEPbI; BU3OBBIN PEXXUM; BBICOKAs 1ieHa
CIopa; pOCCUICKOE 3aKOHOAaTEIbCTBO 00 apOUTpa-
Xe.

10. PecrioHAeHTHI yKa3ajlu, 4YTO COTLJIACSATCS
Ha apoutpa u3 Poccum B ciemyrommx CUTyalusIxX:
SI3BIK pa3doupaTe]bcTBa — PYCCKUWIA; TPUMEHUMBIM
MPaBOM MPU PACCMOTPEHMU CITOpa SIBJSIETCS pOC-
CUiiCKOe TpaBo; pa3dMpaTeIbCTBO BEIETCS IO pe-
TJIAMEHTY POCCUICKOro apOUTpakHOTO MHCTUTYTA;
BO BCeX CJIyvasx, KOrja crop TecHO cBsizaH ¢ Poc-
CUueil.

11. Takke pecnOHAEHTHI YKa3ajau CUTYyalllH,
MPU KOTOPBIX OHU BPSIJL JIM COTJIACITCSI ¢ Ha3Haye-
HUEM POCCHICKOTO apOuTpa: pPOCCUICKOE MpPaBoO
He SIBJISIETCSI TPUMEHUMBIM K paccMaTpUBaeMOMY
CTIOpY; pa3OMpaTebCTBO BEAETCS IO PETIaMEHTY
MHOCTPAHHOTO apOUTPasKHOTO YUYPEKACHUS U S3bI-
KOM pa3oupaTesibCTBa SIBISIETCSI He PYCCKUI SI3BIK.
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ONC4, Tbl ONCH,

Tbl MEHA HE BOUCH

Paccy)xaeHusa o 6yayLiemM poccMnckoro apbuTtparka

Baaoumup Xeaneli
[lpedcedamennb
Komuccuu no
apbumpancy

ICC Russia
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ccnepoBanue ICC Russia: ogHa xopoluas
HOBOCTb U JBe€ NJioXue

B anpene 2019 roga Poccuiickuit HaLUMOHAAbHBINA KOMUTET MexXayHa-
ponHoii Toprosoii nanatel (ICC Russia) obHapomoBan uccienoBaHue «Poccust
KaK MECTO apOuTpaxka»!, KOTopoe TakxKe MyOJIMKYETCs B HACTOSIIEM M3IaHUM.
Ecnu ero BHUMATEIbHO M3YYNTh, MOXKHO HAMTH JOCTATOYHO MHOTO MHGOPMAaIIN
JUTS1 aHAJIM3a, 0COOEHHO B CPaBHEHUH C MCCIE0BAaHUEM, KOTOPOE ObLIO MPOBEIe-
Ho ICC Russia B nopedopmernHom 2011 romy?. Ho riiaBHOE, B TOM UCCIeTIOBaHUT
€CTh TP BaxKHbIE HOBOCTHU: OJHA XOpOIlast 1 ABE TIJIOXUE.

Xopowiasi HOocmb: CPEI PYCCKOSI3BIUHBIX YYaCTHUKOB orpoca MockBa co-
XpaHuia 4-e MeCTO B peITMHTe HanboJiee MOIYJISIPHBIX MeCT apOnTpaxa (YCTYITUB
IMapuxy, Ctokronbmy u 2Kenese/Llopuxy).

Ilepsas naoxas Hogocmb: Cpean PYCCKOSI3BIUHBIX YYACTHUKOB orpoca Mo-
CKBa TaK M OCTajach Ha 4-M MeCTe B peiTHHTe HauboJiee TOIYJISIPHBIX MECT ap-
ouTpaxa.

Bmopas naoxas nosocms: cpeiv aHIIOSI3BIYHBIX YYACTHUKOB OIPOCA POCCUI-
cKas CTOJIMIIA OMYCTUJIach € 7-TO Ha §-€ MECTO.

HemHoro nctTopmumn

Co0OcTBeHHO, TOT (haKT, YTO AaXkKe CPeIu OTeUeCTBEHHBIX pecroHAeHTOB Poc-
CHUSl HE SIBJISIETCS JTIOOMMBIM MECTOM apOMTpaka, He JOJIKEH Ka3aThCsl CTPAaHHBIM.
YV Hac rocyaapcTBO HUKOTA He T100uao apoutpaxk. K Tpereiickomy pazouparesib-
CTBY, paBHO KaK M K MPUHIIUITY CBOOOIBI JOTOBOPA, BCEIla OTHOCUJINCH C TTO/I0-
3peHueM. JIlo6umas moroBopka YMHOBHUKOB «BEI ke 3HaeTe HallMX JIOAEH: UM
TOJILKO pa3pely — TaKoe HadyHeTcs!..» TTOSIBMIach HE Ha MyCTOM MeCTe.

Bo Bpemena CCCP Tpeteiickoe pa3zdoupaTeabcTBO (OpMaIbHO OBLIO pa3-
pemeHo (u3BectHoe npuioxenue No 1 k I'TIK PCOCP — «ITonoxkenue o Tpe-
TEWCKOM CyJe»), OJHAKO Ha TpaKTUKe TPETEHCKOro cyaa He CyIIeCTBOBAJIO.
Hesyutckoe TpeboBaHMEe BO3HATpaXKIEeHUS 711 apOMTPOB Je1ao UX paboTy ma-
JIOTIPYBJIEKATEIHLHON. DTO BCe PaBHO UTO Pa3pelivuTh MPeANPUHUMATETLCTBO,

Thttp://www.iccwbo.ru/komissii/arbitrazhnaya-komissiva/proekty/rossiva-kak-mesto-
arbitrazha-issledovanie-rossiyskogo-natsionalnogo-komiteta-icc-icc-russia-2019-god/.
*http://www.iccwbo.ru/commissions/arbitrazhnaya-komissiva/proekty/rezultaty-oprosa-
arbitrazhnoy-komissii-za-2011-godj.




HO TIPpH YCJIOBUU, YTO TIPEAITPUHUMATEIb HE JOJKEH
MOJy4aTh MPUObUIL’.

Curtyanus usMeHunaach B Hauaje 1990-x rogos.
Ha apeHy BbIIIJIM 1 KapMaHHBIE TPETEUCKUE CYIBI,
3aCTEHYMBO MMEHOBABIIIME CEOS1 «KOPIMOPATUBHBI-
MM», U BCSIKOTO POJa XXYJUKH, U MPOCTO MOTYKPU-
MUWHAaJIbHBIE 3JICMEHTHI.

Kcratn, XyJIbHUYECTBO 1 BOPOBCTBO HE SIBJISI-
FOTCS COCTAaBHOW 4aCThI0 OCOOCHHOU PYCCKOM AYIIIU.
JlaHHBIE TIOPOKM CBOWCTBEHHBI BCEM JIIOASIM
U M3BECTHBI C JaBHUX BpeMeH. BoT Kak omnmmchi-
BaeTCsl COCTOSIHUE TPETEHCKOro pa3oupareabcTBa
Bo ®panuuu Bo BTOpoii mojoBuHe XVIII Beka,
koraa Jleknapauusi mpaB 4eJoBeKa MpsIMO yKaszaja,
YTO «IIPaBO I'pak/IaH OKOHYATEIHHO pa3pelaTbh CBOU
CIIOPHI MOCPEACTBOM TPETEHCKOTO Ccy/la He TOJKHO
MMOJBEPraThCsl HUKAKOMY ITOCSTAaTEILCTBY CO CTOPO-
HbI 3aKOHOJATEIbHOU BIACTH»;

«Cydumbcs dapom 264510Cb NPUMAHKOU; Meucdy
cyovero U CMOPOHOU NpouUcxXo0uaa mopeoens, Koau-
Yecmeo cnopos pocao OeCKOHeYHO; 8 0eA0 8Meuanics
epa3Hble at0ou. Kproukomeopcmeo u Ko3HU Hu4em 00-
Aee He 00y30bl8aalUCh;, cmMpacms cyoumscs 061aoena
epadxcoanamu, u 8o écex yeoakax Dpanyuu npoucxo-
duna rwpuduueckas 6opvoa. He Obi10 depesru, He 6bi10
cembll, 0151 KOMOPOIl He YYHKUUOHUPOBAA Dbl CBOlL YO,
ce0U a0B0Kamvl, C80U CMOPOHbL. 3acedanus npouc-
X00uau 0ObIKHOBEHHO 6 cafe uau Kopumax. 3decw 3a-
KArouaau 002060pul cydvs, ucmey U 0meemuux, npu-
2080pbl IMUX CYO08 8AeKAU 3a CO00H 2ny004aliuyio
HeHABUCMb, 3100Y, 8PANCOY U YHCACHYIO MECMb»*,

IToxoxe Ha Poccuto 1o apoutpaxHoit pedop-
MbI, He mpaBaa Jm? [IpuMeHUTENIBHO K POCCHIi-
CKHUM peajusiM MOXHO CKa3aTh «HE OBbLIO KOMIa-
HUH, IJI KOTOPOil He (DYHKIIMOHUPOBAJI OBl CBOI
cyl». A BOT 3TO — «CYIUTHCST JAPOM SIBJISUIOCH TIPH-
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MaHKOIi; MEXKIY CYIbel0 ¥ CTOPOHOU IMPOMCXOAMIA
TOPTOBJIS; KOJUYECTBO CITOPOB POCIIO GECKOHEYHO;
B JIEJIO BMEIIIAJINCh TPSI3HBIE JIFOA» — HUYEro He Ha-
noMuHaet?

AV A AV 5 55 35 45 39 4 39 & ) ENANNNNANNNNND

Yaocrosepene No CT-005931
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®panuusg He OblIa €OIWHCTBEHHOI CTpPaHOMA,
B KOTOPOI HAOJII0IaTMCh MAacCOBBIC 3JI0YIOTpeOIe-
HUS B cdepe TpeTeiickoro pasodoupareibcTBa. Bor
YyTO MuiIeT npo AHrIM KoHua XIX Beka M3BecT-
HBII poccuiickuit yueHwiit A. @. Boikos:

«Yemanosaennulit nopsadox npouzeodcmea mpe-
melicKk02o pa3bupamenvcmea N0 Mo8apHbIM COEAKAM
nocmaenen eecoma Heyoosremeopumenvro. M306paH-
Hble CMOpoHamu mpemelicKue cyobU BbiICIYNAOm
He 8 Kauecmee 6ecnpucmpacmHuusix cyoeii, a 16A:110m-
c X00amasmu c8oux CmopoH U cmaparomces 000umo-
CS 803MOICHO O1A2ONPUAMHOR0 045 HUX pe3yabmama,

3 Tym, Koneuno, agmop puckyem Hagaeub Ha ce0s 020Hb KPUMUKU U3-30 M020, YMO 01a20PO0OHAS 0esIMeAbHOCHb apoumpos
He 5815emcsl NPeOnPUHUMAMENbCKOU, U NOMOMY aHAN02Usl HeyMecmHa. B yeaom smo 0ocmamovno cmpanHas OUCKyccus,
NOCKOAbKY MPUHUUNUAALHOU PAZHUUbL MedcOy GbiCTYNACHUEM 6 poAU Npedcmasumens CMOpPOHbl 34 603HAPANCOeHUe
U evicmynieHuem 6 poau apoumpa (makaice 3a 603Hazpajicoenue) Hem. bonee moeo, cywecmeyom npumepst U36eCmHbIX
apoumpaxcnvix Oymukoe — Hanpumep, maxkux kax Hanotiau van den Berg (http://www.hvdb.com/), u dajce KpynHoix
ropuduueckux gupm, maxux kak Lalive (https.//www.lalive.law/), ocHoHOll bu3Hec KOMOpbIX cocmasasem UMeHHo paboma
UX napmHuepos 6 Kkauecmee apoumpos U 8 Komopwix HUKmMo 0aice He COMHe8aem s, 4mo 3mo makol jice puouteckuil busnec,
KaK u KoHcaamune. Bnpouem, npunumas 6o 6HumManue He3HavumenbHvle 20HOPapsl, KOMOpvle MPAOUUOHHO BbINAAYUBAIOM
apoumpam 6 pocCulicKux apoumpa’scHblx UHCHMUMYmax, anoao2emvl meopul 0 mom, 4mo paboma apoumpos He A6451emcs
NPeonpUHUMAMENbCMEOM, N0 CYMU NPAGLL.

? Boaxoe A. @. Topeosvie mpemeiickue cyowt // Tpemeiickuii cyd. — 2000. — Ne 4, http.//www.arbitrage.spb.ru/jts/2000/4,

art04.html.
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3a umo noay4arom uzeecmuoe gosnaepaxycdenue. Ho
daxce ecau medcdy mpemeicKumu cyobimu makxoe
coenauierue He cOCMOsA0Ch U CIOPOHbL OblAU BbIHYIC-
denvl npusneuv cynepapoumpa, 4mo eceeda C8143aHO
¢ Oonee uau meHee 3HAUUMENbHOU Nnomepel 8peme-
HU U pacxodamu, mo u 8 maxKom cay4ae HUKaK Helb-
31 HABEpHAKA pAcCHUMbI8AMb HA OelicmeumenbHo
becnpucmpacmuoe peuterue. Pazdaromcs eceobujue
ycanobvl Ha mo, ymo 6 JlondoHe Hekomopble auua,
UMEHHO MeaKue Makaepa, oopamuau 6 ocobwvlil npo-
mbicen apoumpasicroe 0ea0 no mopeosae NAbl8YUUMU
XAeOHbIMU epy3amu, 8 0COOeHHOCMU U3 YePHOMOPCKUX
nopmoe u ¢ uHOUlicKumMu mosapamu. mu npogeccu-
OHANbHble mpemelicKkue cyobl COCMOSAM 8 U38eCMHOU
3a8UCUMOCIU OM KPYNHbIX MOP208bIX (PUPM, KOMO-
pble u docmaeasiom um 60AbULYHO yacms dea; omciooda
acanobwt, umo 6 Jlondone 6oobule Heso3MOdNICEH apou-
mpaxjc npomus U38eCcMHbIX Mopeo8vix 0oMo8. Anen-
aauus 6 Committee of Appeal [cneyuanvhbiii Komu-
mem, co3zdannuiii npu London Corn Trade Association
KaK aneitsiyuoHHas UHCMAHYUS 6 mpemelcKkom pas-
obupamenvcmee] He Modcem CAYICUMb 00CMAMOUHOU
3aWUmMoil npomue 3mozo, NOMOMY 4mo ecredcmeue
boabULUX pacxo0o6 K Hell He MO2ym 00pauamucs men-
Kue u cpedHue hupmol, a makxice U 3HAYUMENbHAA
4acms UHOCMPAHHBIX IKCHOPMEPO8, KAK He UMeIoujUX
ceoux npedcmasumeneii 6 JIondone»’.

B CIHIA, rme rocyaapcTBO TpaauLIMOHHO
HE BMEIIMBAJIOCh B YaCTHBIC OTHOIICHHUS, 3JI0YIIO-
TpebJieHUs1 B apOuTpaxe ObLIU elle 0oJiee pacrpo-
cTpaHeHbl. HeyauBuTelnbHO, UTO BIUIOTH A0 1925
rona, koraa B CIIIA 6bu1 TpuHAT enepaibHbIi 3a-
KoH «O0 apouTpaxke», apOUTpakHBIE COTJIALICHUS
paccMaTpUBaIMCh KaK IMPOTHBOpEYalIe ITyOoJImd-
HOMY MOPSIAKY, TTOCKOJIBKY OHU Ipejiaraan JUIIUTh
roCyIapCTBEHHBIE CYIbl UX 3aKOHHOM I0pUCINKIINT
U TiepenaTh paspelleHue CIIOPOB B «HeHAOdelCHble,
a uHoe0a daxce U KOpPyMNUPOBAHHbLE YACMHbBLE PYKU»S,

N3 apa - B pan

Yto ke Mpou30IIO 3a TMOCIEAHUE CTO JeT?
Kax monyumiock, uro ®@pannus, Aarnusg n CIIA

W3 CTpaH C IIpOLBETaolleii Koppyliueil B cde-
pe TpeTeiicKoro pa30buparesibcTBa IIPEBPATUINCh
B INIpUWBJIEKATEJIbHbIE MecCTa IJIsI MEXIYHApOIHOIO
apouTtpaxa?

Hccnedosanue Jlondonckoeo yHugepcumema Ko-
poaesvt Mapuu (OMUL) «Deontoyus mexncoynapoo-
Hoeo apoumpaxca» (2018 200) moicHo npouumamo
no ccolake http://www.arbitration.qgmul.ac.uk/media/
arbitration/docs/2018-International-Arbitration-

Survey---The-Evolution-of-International-Arbitration.

PDF.
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[Ipexnae Bcero ciemyeT ckazaTh, YETro He Aeiia-
JIM BTU CTpaHbI IJisI OOPLOBI CO 3J0YNOTPEOICHUS -
MM B cdepe TpeTelickoro paszbupartenbcTBa. OHU
He BBOIWJIW Pa3pelIUTE/IbHYIO CHUCTEMY CO3IaHUS
TpeTeiickux cynoB. OHU He ONMUCHIBAIA TpebOOBa-
HUS K apOuTpaM U 00s3aTeIbHBIM CITMCKaM apou-
TpoB. OHU He OTpaHUYUBAIU JEATCIbHOCTb MHO-
CTPaHHBIX apOUTPaKHBIX UHCTUTYTOB. M1 HaKoHell,
OHU He YCTaHABIWBAJIU CIIeIIMaJbHble TPEOOBAHMS
TS apOUTPabeTbHOCTH KOPIIOPATUBHBIX CITOPOB.
Kak  mokazan OIpocC 1CC Russia,
PECTIOHIEHTHI HEeTaTUBHO OTpearupoBaiu
Ha BBeleHUE aAMUHUCTPATUBHOTO PETYJIMPOBAHUS
JESTELHOCTH apOUTpPaXKHBIX WHCTUTYTOB, B TOM
yyciie MHOCTPAHHBIX, a TakXKe Ha OTpaHMYCHUS
B JesdTeNbHOCTH apOuTpaxeil ad hoc, KoTopble
10 CYTH OJIM3KU K TTOJTHOMY 3arpery.

3 Boakoe A. @. Topeosvie mpemeiickue cyowt // Tpemeiickuii cyo. — 2001. — Ne 1. — C. 62—63.
°Joelson, Mark R. The Interplay of International, Federal and State Law in US Arbitration, Journal of International Arbitra-
tion (Kluwer Law International, 2007, Volume 24, Issue 4), p. 379.
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YBenmyeHne BO3MOXHOCTEN COQENCTBUSI TPETENCKOMY
pasbrpaTenbCTBy CO CTOPOHbI CYAOK
(ucTpeboBaHVe fokasaTenbCTBa,
paspeLLeHne BONpoCcoB HasHaveHnsi, OTBOAOB 1
npekpaLLeHnst NoSIHOMO4MIN apbUTPOB U T.4.)

OrpaHuyeHnsi B AeaTenbHOCTY TpeTenckmx cypos ad hoc

OrpaHuyeHne Ha agMUHUCTPUPOBaHNEe
MNHOCTPaHHbIMU apBUTPaKHbIMU
VNHCTUTyTamm cnopos B Poccumn B 0TCyTCTBUE pa3peLLeHms

PaspeLlumTenbHbIN NOPsAoK CO3AaHNs
N [esTENbHOCTW apbUTPaXKHbIX MHCTUTYTOB B Poccun

BBepeHvie crieumanbHbIX Npasi PaspeLleHns YacTy YCrIoBHO
apbuTpabenbHbIX KOPrnopaTBHbLIX CMIOPOB

3akpenneHne ycnoBHow apbuTpabenbHOCTN 6onbLuei
4acTy KOpropaTuBHbIX CNIOPOB

OrpaHuyeHnsi apbuTpabensHOCTY OTAEMNbHBIX MPYMM CropoB

o

JlaHHbIE ~ Mepbl  OKa3aJluch HE  TOJBKO
HETIOMYJISIPHBIMU, HO W He3((hEKTUBHBIMU.
OpHoli U3 HOeKJapupyeMbIX Liejeil apOuUTpakHOM
pedopMbl  OBUIO  BO3BpallleHUE  POCCUNCKMX
cropoB B Poccuio U3 MHOCTpaHHBIX apOMTPaskKHBIX
uHCTUTYTOB. [lpeamonarasioch, 4YTO BBeACHUE
OrpaHUYEHUI Ha Tepeaady CIIOpPOB (HampuMmep,
KOPIOPAaTUBHBIX)  MHOCTPAHHBIM  MHCTUTYTaM
BKYIIE c MpeaoCcTaBIeHUEM paspelieHust
Ha aIMUHUCTPUPOBAHNE 3TUX CIIOPOB POCCUINCKUM
WHCTUTYTAM TIO3BOJIUT BEPHYTh TaKWe CITOPHI
B CTpaHy.

OpnHako 3TOoro He mpowusoluio. Kak mokasbi-
BaeT cratuctuka ICC, LCIA u SCC, uHocTpaH-
Hble WHCTUTYTbl HE 3aMETUJIM CHMWXEHHUS Yuciia
pOCCUICKUX JIe] B mocieaHue roasl’. Poccuiickue
apOUTPaKHbIe MHCTUTYTHI, UMEBIIIME B CUJIYy 3aKO-
Ha JIMOO TOJYYMBIIME JUIEH3UIO (IPaBO Ha OCYy-
IIECTBACHUE (PYHKIUI ITOCTOSIHHO JEHCTBYIOIIE-
ro apoutpaxHoro yupexnenus — I1JAY), taxke
HE pacIIMpWiIn TMopTdeab MEXAYHAPOIHBIX CIO-
poB®. HekoTopoe craTucTuyeckoe yBeIUYEHUE KO-
muuectBa ne1 MKAC npu TIIIT P® obbsicHsieTcst

20
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B Hukak He nosnnsinn
[l OtpuuarensHo nosAMsamn
[ MonoxurtensHO NoBAMAIN
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©
S

100

TE€M, YTO K MEXIYHAPOAHBIM CITOpaM MPUOABUIUCH
BHYTpeHHUE (paHee UX aliMUHUCTpUupoBaa Tpeteii-
CKUI Cyq 1711 pa3pelieHUss 9KOHOMUYECKUX CIIOPOB
npu TIIIT P®). TouHo Tak ke yBeandyeHue aea B Ap-
outpaxkHoMm 1eHTpe npu PCIIII ckopee BbI3BaHO
MPUCOEANHEHUEM K HEMY TPETEMCKUX CYIOB, HE MO~
JIydUBIIUX JuleH3uu. Ilogapisioliee OOJBbIITUH-
ctBo jaes PALL — «aToMHBIe» CLIOPBI HE MOJTYYUBIIIE-
TO pa3peleHus TPETeHCKOro cyaa Mpy KOpIopaluu
«PocaTtomM», KOTOpBI, BOpoyeM, BOIIET B COCTaB
yupenureneir Poccuiickoro MHCTUTYTa COBpPEMEH-
HOTO apouTpaxa.

34 1
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55 6 5
0
2014 2015 2016 2017
— VIAC — SCAI — LCIA SCC — |ICC

7 Jlbicos C., Toxpuuuxun H. Obwas xapakmepucmuka apoumpaicHvix paoupamenscme ¢ yuacmuem pocCUiicKux Auy 6
MencoyHapooHom Kommepueckom apoumpadxce // Legal Insight. — 2019. — N 1 (77). — C. 9.
¢ [lanos A. Poccuiickue apbumpadichvie yupexcoenus: ocobennocmu u npakmuka, Legal Insight, Ne 01 (77) | 2019, cmp. 17.
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Tot ¢akTt, uro HuU MKAC, Hu PAILL, koTophie
pa3paboTajiv ClielUaIbHbIe periaMeHThl I pas-
pelIeHns KOPMOPaTUBHBIX CIOPOB, HE TOJYyYUIU
HU OJTHOTO Jiejia, TOBOPUT caM 3a ceds1. Maes cnenathb
KOPMOPATUBHBIE CIIOPHI YCIOBHO apOUTpadeIbHbI-
MM TI0 TIPUHLIMITY «BCEM HEJb3sI — MOXHO TOJbKO
HaM 1 110 CMelaJbHbIM ITpaBUJIaM» TToTepriesia hu-
acko. HeciyyaiiHo u3MeHEeHMS B 3aKOHOAATEILCTBO
00 apOuTpaxe, BCTynuBiiue B cuiay B Mapte 2019
rojia, CHsUIM OTpaHUYEHMS ¢ HauboJiee pacnpocTpa-
HEHHBIX KOPITIOPATUBHBIX CIIOPOB — <«BHEIIHUX»,
BO3HUKAIOIIMX W3 JOTOBOPOB akKIMOHepoB. Orpa-
HUYEHUSI COXPAHUJIWCh B OTHOIICHUM <«BHYTPEH-
HUX» KOPIOPATUBHBIX CITOPOB. OHAKO MOTY Mpe-
MOJIOKUTh, YTO KOJUYECTBO JE] MO TaKUM CIIOpaM
B Oymkaiiiue 10 et OyaeT u3MepsaThes eMMHUIIAMU
(ut0, cobcTBeHHO, ciayuuioch U B DIS nocie nmpu-
HSTHUS €r0 KOPIMOPATUBHOTO perjaMeHTa, KOTOPBI
OBLI B34T 32 OCHOBY JIJIsI IOTIPABOK IO KOPIOPATHB-
HBIM criopaM B Poccun).

TouHo Tak Xe HaCTOpaXkKMBaeT OTCYTCTBUE CTa-
TUcTUKU AeiictByrommx [IJIAY mo permoHaJIbHBIM
apOuTpaxkaM, Belb HM OJMH DPETMOHAJbHBIN Tpe-
TEUCKUIA cyl He TTOJYYIT JIULIeH3UHU. JlelicTBYIOIIME
ITIAY neiTaloTcs co3gaBaThb PErMOHAIbHYIO CETh
¢unmanoB, ¥ Bpojae Obl TaKasi CeTh YXKe CYILECTBYET,
HO MH(MOPMALIMK TI0 pacCMaTPUBAEMBbIM JieJaM HET.

ApOutpaxkHas pedopma, 6e3ycI0BHO, MMena
CBOI MO3UTUBHBIN 3hdeKT. Tak, «BbIKIIM Hamai-
MOM» BCE€ KOPIIOPATUBHBIE TPETEUCKUE CYIbI U BCSI-
KOTO pojia COMHUTE/IbHBIC OPraHU3alliK, IIITaMII0-
BaBIllMe TpeTelickue pelieHus. HeyauBurenabHo,
YTO KOJUYECTBO Je B TPETEHCKUX Cyaax ymajo
B HECKOJIBKO pa3.

Kpowme toro, no npennoxenuto ICC Russia, 03-
BYYEHHOMY Ha 3Tarie MoAroTOBKM MEPBBIX MTPOCKTOB
M3MEHEHUI K 3aKOHY O TPETeHCKOM pa30Mpareiib-
CTBE, OBUIO BHECEHO TMOJIOKEHUE O MpoapOuTpa-
0eJIbHOM TOJIKOBAaHUM apOMTPaKHBIX COTJIAIICHUIA.
Poccuiickue cynbl Bce yaiie oOpaiiaroTcs K TaKOMY
TOJKOBaHUIO.

B KkayecTBe MOJOXMUTEIbHBIX KauyecTB apOu-
TpaXkHON pedopMbl OOJIBIIMHCTBO PECIOHIEHTOB
uccienoBanus ICC Russia Takzke Ha3Bau BBEACHUE
B IMPOIIECCYyaJIbHOE 3aKOHOMATEIbCTBO MOJIOKEHUIA,
HampaBJICHHBIX Ha COJACHCTBME CO CTOPOHBI TOCY-
JAPCTBEHHBIX CYIOB PabOTE TpEeTEUCKUX CynoB (Mc-
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Cmamucmuka pocculicKux apbumpaicHbix cy0oe
cybvekmoe P® no desam o ebioaye UcnosHUMesIbHO20
/UCMa Ha NpuHyoumesibHoe UchosiHeHUe peuwleHUs
mpemelickozo cyoa 3a 2015-2018 200wbi
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TpeboBaHME J0KA3aTEIbCTB, Pa3pellieHUe BOIIPOCOB
Ha3HAYeHUsI, OTBOJAOB U MpEeKpalleHUs] TTOTHOMO-
YUt apOUTPOB U TIp.).

OpHako STUX Mep OKas3ajJloCh HEI0CTaTou-
HO, YTOOBI MOJHSTH TPETeliCKOe pa30upaTeIbCTBO
Ha KayeCTBEHHO HOBBIM ypoBeHb. Tak, ofllee Ko-



JIMYECTBO KOMMEPUYECKUX CIOPOB, PACCMOTPEHHBIX
roCcyIapCTBEHHBIMU apOUTPaKHBIMU CYIaMU B Tep-
Boit mHctaHumu B 2018 romy, cocrasuiio 1 149 972°,
IToTeHIIMabHO 3HAYUTENbHAS YaCTh 3TUX JEJ MO-
XKeT OBITh MepenaHa JUIsl pa3pelieHus TPeTeHCKUMM
cymamu. JIJist cpaBHEHUS: KOJIMYECTBO CIIOPOB, pac-
cMaTpuBaeMbIx TpeTelickumu cynamu B CIIIA, co-
CTaBJISIET COTHM THICSY B TOI.

TakxuM 00pa3oM, CYIIECTBYIOIIME CETOMIHS
B Poccuu nniieH3upoBaHHbIE apOUTPakKHbIE YIPEXK-
JIEHWST OXBaThIBAIOT JIMIIb HUYTOXHO MaJIyIO JOJIIO
MOTEHIIMAJIBHOTO pPBbIHKA TPETENCKOro pa3dupa-
TeJabCTBA. JlaXe ecii OHU B Te€UEHUE MOCIETYIOIINAX
ISITU JIET YABOSIT WJIM YTPOSIT KOJUYECTBO paccMa-
TPUBAEMBIX CITOPOB, 3TO YKCJIO BCE PABHO OCTAHET-
Csl HE3HAUUTEbHBIM JIJISI TAKOW OOJBIION CTpaHBI,
kak Poccus.

11 Ka4eCTBEHHOTO pOoCcTa TPETEMCKOTo pa3ou-
paTeabCcTBa HEOOXOAUMO CYIIIECTBEHHO YBEIWYUTH
KOJMYECTBO MOCTOSIHHO NENCTBYIOIINX TPETEUCKUX
CyIOB. A 3HAUWT, CJeJyeT NIEPEeHEeCTH OpeMsT aIiMu-
HUCTPATUBHOTO PETYJMPOBAaHUS C Ipolecca MoIy-
YyeHUs MpaBa Ha ocyliecTsaeHue ¢yHkuuii [TIJIAY
Ha MOHMTOPUHT NESITEIbHOCTH TPETEMCKUX CYIOB.
Cosznath TpeTeMcKUil cym MOMKHO OBITH IPOCTO,
OJTHAaKO B CJIyyae BBISIBJICHHBIX HEOJJHOKPATHBIX Ha-
pYIIEHUI JUIEH3UST AOJDKHA OT3bIBaThCS. UTOOBI
VIIPOCTUTDH CO3aHUE TPETEUCKUX CYI0B, HY>KHO OT-
MEHWUTh HaJyMaHHbIe TpeOOBaHMSI K 00s13aTeIbHO-
My CIUCKY apOMTpPOB, X CTaXy W KBaau(pUKaIuu,
a TaKXKe YIIPOCTUTh MPOLEAYPY U MOAXOABI K MOJIY-
YEHUIO MpaBa Ha ocylecTBaeHne yHkuumii [TAY.

Heobxoanmo Takske epeHecTH LEeHTP KOHTPO-
Js 3a pestenbHocThio TIJIAY U3 anMUHUCTpaTUB-
Horo B cyaeoHbIid. CoBeT Ipu MUHIOCTE, KOTOPHIN
110 3aKOHY MOJIYYWJ MPpaBO Ha MOHUTOPUHT CyHe0-
HOM MpaKTUKMU, MOXET COBMECTHO ¢ BepxoBHBIM
CylIoM pa3paboTaTh peKOMEHAAUKU CydaM, ToMOora-
0111 BBISIBJISITH 3JI0YIIOTPEOIeHUS B chepe TpeTeit-
CKOTo pa3oupaTeabCTBa.

Hakonen, HapylieHus B cgepe TpeTeiickoro
pa3duparebCcTBa JOJDKHBI ITpecaeqoBaThCs TpPo-
deccruoHaIbHBIM COOOILIECTBOM. B CBSI3U ¢ 3TUM
HEeJIb3sT He OTMETUTh COBMECTHYIO MHUIIMATUBY Ap-
ouTtpaxxHoii Accoumanuu u PenepaabHON TagaThl

e O BY/TYLLIEM POCCUMCKOIO APBUTPAXKA | AHAJTUTUKA

aIBOKATOB 10 CO3IaHMIO paboyeil TpyMIibl, LETbIo
KOTODPOIi SIBJISIETCSl pacclieflIoBaHUe ClydaeB Hapy-
IeHUS MPOheCCUOHATLHON 3TUKU alBOKATaAMM, 3a-
MEUEHHBIMHU B 3JI0yMOTpeOJIeHUsIX B cpepe TpeTeii-
CKOTO pa30MpaTesibCTBa.

?Cm. omuem o pabome apoumpaxchvix cy0os cyosexmos PD 3a 2018 200, http.//www.cdep.ru/index.php 2id=79&item=4890.
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NHOOIPAOUNKA

CTATUCTUKA MEXXOAYHAPOOHOIO

KOMMEPHECKOIO APBUTPAXXHOTO CYAA

MNP TOPFOBO-MPOMBbILUIEHHOW MANATE

POCCUNCKOWN ®EOEPALMN (MKAC MPU T

P®) 3A 2018 oL,

Hnpopmayus ezama c ogpuyuanvhoeo cailma MKAC npu TIIIT PD:

https://mkas.tpprf.ru/ru/Stat/page.php
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NHPOIPAGUNKA

CTATUCTUKA APBNTPAXXHOT O
LLEHTPA TPW PCIIIM™* 3A 2015-2018

Jlanusie npedocmasnenvt Apoumpasicrnvim yenmpom npu PCITIT
Iloozomosuna k nybauxayuu: Cmpeaxoeckas Hpuna, PAA

Konuuecmeo 3apezucmpupoeaHHuix den Kosnuuecmeo ebiHeceHHbIX pewieHuli
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1 L 1 __ [}
o T SRR T 2015 2016 2017 2018
2015 2016 2017 2018
Konuuecmeo cmopoH e denax: HayuoHanbHocmob
apbumpoe: ]

Pabouue aszviku: R
HayuonaneHocmb cmopor: R

Mecmo apbumpaxca:
Poccusi, Mocksa

Tunbi KOHMpAakmoe:
I[OFOBO]Z)BI noapdga, 1mocraB-

2015 2016 2017 2018 KM, OKa3aHWs YCIYI, JW3UHra,
W 1 vicTey n 1 oTBETUMK apeHnibl, 00 OCYIIECTBIEHUE TeX-
B 1 vucreu, 1 oTBeTUMK U 1 TPETLE NNLLO HOJIOTUYECKOIo MNPUCOCIUHEHUS,

M 2 vcruan 1 oteetumk zaiima, PEITO, xpaHeHus, Topy-

Kosnuuecmeo ap6umpoe 8 Desax Y€HUA, KOMMMUHUCHUMU, areHTCKUMA

(cocmae u3 00H020 U mpex apbumpoe): JIOTOBOP, IOTOBOP Ha OpOKepCKoe
200% o0cCIy:KMBaHUE

150%

124

100% . N -
* Apoumpaxcuoiit Llenmp npu PCIIII ¢
50% , . . I 27.04.2017 s6asemesa npagonpuemnu-
xom Tpemeiickoeo cyda npu PCIIII.
C 01.07.2017 Apbumpaxcruiii uenmp
0% . N—.... —.. ... N—.NO—. —
2015 2016 2017 2018 npu PCIIII nauan ocyuecmensms c60r0

B 1ap6up B 3 ap6umpa desmenbHocme.
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NUNCNAPUTETHbBIE APEUTPAXXHbBIE
COIMNNTALLEHWMSA B POCCUUNCKOU
CYOEBHOW MPAKTUKE

HUCITApUTETHBIE apOUTPaKHbBIE COTJIAIIeHUs] — 3TO aJbTepHATUBHbBIC
apOuMTpaxkKHbIE COTJIAIIEHNUSI, KOTOPHIE IIPEAOCTABIISIIOT M0AbKO 00HOU
cmopoHe TOTOBOPAa BO3MOXKHOCTH BBHIOpPaTh KOMITETEHTHBIN (hOpyM
ST 3aIIATHI CBOMX MpaB (apOMTpak WM TOCyIapCTBeHHBIN Cy).

OtMmeTuM, 4YTo cioxuBinascsa B Poccuu cyneOHasi mpakTMka IMpU3HA-
€T aJbTepHATHBHbIC apOUTPaKHBIE COTJIAIIEHUS, COTJIACHO KOTOPBIM Kaxcoas
cmopoHa BIIpaBe BbIOPATh MEXIY apOUTPaXKHbBIM pa3dMpaTeabCTBOM U TOCYAap-
CTBEHHBIM CYJIOM, — CUMMETPUYHbIC apOUTPaKHbIC COTJIAIICHNS .

KakoBa e cynpba IMCIapuUTEeTHBIX apOMTPaKHBIX COTJAIIEHUN MO PoC-
KoHcmaHmuH AHMOHIOK  cyiickoMy ripaBy?
cmaxcep Baker McKenzie IMoHayany poccHiicKue cyabl B LEJIOM TPU3HABAIM J€iCTBUTEIBHOCTD
JMUCTIAPUTETHBIX apOUTpaXkHbIX cornaiieHuii. B yactHoct, ®AC MockoBcKo-
To OKpyra IMoATBepKaaia 3TO B CEPUN CITOPOB MEXIY UHOCTPAHHBIMU 3aUMO-
JIaBLAMW U POCCUMCKUMMU 3aeMIIIMKAMK->.

OTHoOlIEHUE K AUCIIAPUTETHBIM apOUTPAXKHBIM COTJIAIICHUSIM PE3KO T0-
MeHstoch B 2012 roay ¢ mpuHSATHEM TOcTaHOBAeHMs Tipesunuyma BAC PO
no crniopy 3A0 «Pycckas Teneponnas Komnanus» (mamee — «PTK») ¢ OO0
«CoHu DpukccoH Mobaiin Kommionukeiii Pyc» (nanee — «CoHu Dpukc-
con»)3. CorjacHo apOUTPaKHOMY COTJIAIIEHUIO MEXIY 3TUMU KOMITAaHHMSIMU,
00O «CoHM DpuKCCOH» OBUIO BOpaBe OOPAaTUTHCS 3a pa3pelIeHUeM CITO-
poB kak B apoutpax (LCIA), Tak 1 B KOMIIETEHTHBII TOCYIapCTBEHHBIN CY/I,
B To BpeMs Kak «PTK» mmena mpaBo oOpaTuThCs TOJABKO B apouTpax. Tem
He MeHee «PTK» momaia UCK B pOCCUIACKMIA TocynapCcTBeHHBIN cya. Cymbl Tpex
WHCTAHIIUI, PYKOBOJICTBYSICh, TIO BCEil BUAMMOCTH, TTOJIOXUTEILHOM CyaeOHOM
MPaKTUKON B OTHOIIEHUU JAUCIIAPUTETHBIX OTOBOPOK, OCTaBUJIM UCK 0e3 pac-
cMmotpenus. OqHako BAC P® He coryacuiics ¢ mo3uimeil HUKECTOSIINUX CYI0B
U BEPHYJ I€JI0 HAa HOBOE PACCMOTPEHUE, YKAa3aB, UTO «apOumpajicrHoe coeaauie-
HUe He MoJcem HA0eAsimb AULb 00HY CMOPOHY KOHMPAKma npasom Ha odpaujeHue

Banepus TecnuHa
KoopOuHamop
npozpamm PAA

! [Tynkm 6 O630pa BC P® npaxmuiku paccmomperus cyoamu 0en, CEsA3aHHbIX C 8bINOAHEHUEeM
@dyHKUuil codelicmeus U KOHMPOAS 8 OMHOUEHUU MPeMmeliCKUX CY008 U MelCOYHaAPOOHbIX
KomMepueckux apoumpayceti om 26 dexaopsa 2018 eoda; onpedenenue BC PP om 27 mas
2015 eoda Ne 310-9C14-5919 no deny Ne A62-1635/2014; nocmanoeéaernue npe3uduyma
BAC PD om 14 peepans 2012 co0a Ne 11196/11 no deny Ne A75-1836/2011.

2 [locmanoenenuss DAC Mockosckozo okpyea om 12 sneaps 2010 2o0a Ne KI'-A40/14014-
09 no deny Ne A40-59798/09-69-546 u om 25 dexabps 2009 cooa Ne KI-A40/13327-09 no
deny Ne A40-59748/09-39-553.

3 [locmanoenenue Ilpesuduyma BAC PP No 1831/12 om 19 urons 2012 eoda no deay Ne
A40-49223/2011.
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8 KOMNnemeHmHblil 20cy0apcmeeHtblil cy0 u AUUamo
8mopyio cmopoHy nodobHo2o npasa. B cayuae 3axaio-
YeHUS MAK020 CO2AAUIeHUS OHO S8ASeMCs Hedellcmeu -
MeAbHbIM KaK Hapywaroujee 6aianc npas Cmopom».
ITpu aToM BAC P® pazbsicHUI, 4TO UMEHHO OH T10-
HUMAaeT TOJ HeACHCTBUTEIbHOCTBIO JMCIAPUTET-
HBIX apOUTPaXHBIX coraiieHuii: «Cmopora, npago
KOMOpOIl HaApYUleHo MaKkum coeaauieHuem o paspeuie-
HUU Cnopos, makjice enpase o0pamumscs 8 Komne-
MeHmMHbLI 20CY0apcmeeHHblil cy0, peaiu308ae 2apam-
MUpoOBarHHoe Npago Ha cy0eOHYI0 3auWumy Ha PAGHbIX
CO CBOUM KOHMPAREHMOM YCA0BUSX».

ITocne mocranosnenuss BAC P® 1o pmeny
«CoHU DpUKCCOH» AUCMAPUTETHBbIE apOUTpakKHbIE
COTJIAllIEHUST CTAJIM B 1IEJIOM BOCIIPUHUMATBCS CY-
JaMM KaK HeIelCcTBUTENbHbIe!. XOTd B INMpaKTUKE
MOXHO HAWTH OTHEIbHBIC IPUMEPHI, KOTAa CYIBI
MPU3HABAIU IEUCTBUTEIHHOCTb TAKUX COTJIAIICHUI
Y TIOCJIe YKAa3aHHOTO IMTOCTAaHOBJICHUST .

Haxkownen, B m. 7 O630pa cyneOHOI MpaKTUKU
ot 26 nexabps 2018 rona (manee — O630p) BC PO
ykazan caenyoiiee: «Coerauerue o paspeuteHuly cno-
pos, npedycmampusaroujee aabmepHAmUEHblil 8bl00p
8 Kauecmee cpedcme 3auumsl — paszpeuienue cnopa
cyooMm uau mpemelicKum cyooM — U 3aKpenasoujee
npaso moavko 00HOU CMOPOHbI 002080pA HA 0bpauye-
HUe 6 cyd, Aeasemcs HedelucmeumenbHoviM 8 4acmu
Auleruss 0pyeoil cmopoHsl 002080pa npasa Ha oobpa-
wenue 6 cyd. B amom cayuae kaxcoas uz cmopoH 0020-
8opa obaadaem nNpagom 0OPAMUmMsbCsl KaK 8 cyo, max
U 6 mpemeiickuil cyo»°.

JpyrumMu cloBaMu, IO POCCHUMCKOMY IpaBy
JUCTIapUTETHBIC apOUTPaKHbIC COTJIAIIEHUsT CTaHO-
BSITCSI MAPUTETHBIMU, TO €CTh JII00Aast U3 CTOPOH BHE
3aBUCUMOCTHU OT TOTO, YTO HAIlMCaHO B JIOTOBOPE,
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BIIpaBe BBLIOpaTh MEXAY apOUTpaxkeM U rocygap-
CTBEHHBIMU CyJaMMU.

BC P® HecmydailHO MOSICHWJI peryampoBa-
HUE TaKUX OTOBOPOK IO poccuiickoMy TipaBy. Jleso
B TOM, YTO HEKOTOpPBIE CYIBl CTAJU PACIIUPUTEIh-
Ho TonKkoBaTh no3ulnio BAC P® mno geny «CoHu
DPUKCCOH», pa3pyllass 0e3 HagoOHOCTU OeiCTBU-
TEJBHOCTb apOUTPaKHBIX COTTIAIICHUIA.

IMosicHuMm, Kak Temepb CyaaM CJIEeIyeT OTHO-
CUTBhCS K IUCITAPUTETHBIM apOUTpakKHBIM COTIJIa-
meHusiM. Peakiims cynoB IOKHA OBITh pa3IMIHOM
B JIBYX CUTYallMsIX B 3aBHUCHMOCTH OT TOTO, Kakas
CTOpOHa 00palllaeTcs ¢ UICKOM B TOCYIapCTBEHHBIN
CyII.

Janee mog KomnaHuei A MOHMMAaETCsI CTOPOHaA,
M3HAYaJIbHO JIMILIEHHAs TTpaBa BbIOOpA MEX Iy apou-
TpaxkeM U TOCYIapCTBEHHBIM CYIOM, a ITOJ KOMIIa-
HUeil b — cTopoHa, M3HAYaIbHO HaJeJIeHHAS TAKUM
TIPaBOM.

Eciu ¢ uckoM B rocyiapcTBeHHbI Cya WAeT
CTOPOHA, U3HAYAALHO AUWEHHAS NPABA 8bIOOPA MEXK-
Ny apOMTpakeM M TOCYIapCTBEHHBIM CYIOM (KOM-
nanus A)

IMosuums BC P® kacaeTcst UMEHHO 3TOTO CITy-
qas.

Ecnu B rocynapcTBeHHBIN CyI UAET KOMITAHMS
A, To KommnaHus b MoxeT 3asBUTh 00 OCTaBJIeHUU
ncka 6e3 paccMoTpeHus 1o 4. 5 . 1 ct. 148 AIIK
P®. Apryment koMmnanuu b: kommanust A nuiieHa
MnpaBa Ha oOpallleHue B TOCyIapCTBeHHBbIN cya. On-
HaKO CyJ B 3TOM cCJIydyae JOJDKEH OTKa3aThb KOMITa-
Huu b B ocTtaBiaeHUM ncka 6e3 pacCMOTPEHUSI.

Kaxk ykazan BC P® B O630pe, B 3TOM ciiy4yae
«6MOpas cMopoHa KOHMPAKmMa Noay4aem 603Modic-
HOCMb UCNO0Ab308aMb AH000I U3 MeX cnocobo8 paspe-

* [locmanosaenue PAC 1]0 om 3 uroas 2014 2o0a no deay Ne A62-949/2014; anearayuonnoe onpedeaernue CydedHoll Kon-
Aeauu no epaxcoanckum deaam Mockosckoeo eopodckoeo cyda om 6 Hosbps 2015 eoda no deay Ne 33-33426/2015; nocma-
Hoenenue Apoumpanicroeo cyda Mockoseckoeo okpyea om 14 mapma 2016 eoda no deny Ne A40-125181/2013.

3 [locmanoenenue Ilamuadyamoeo apoumpanicHo2o aneitsuyuonHoeo cyoa om 12 mapma 2015 200a no deay Ne A53-
17338/2014. Oonako HyscrHo yuecms, umo 6 0aHHOM dene CMOPOHA, KOMOPOU U3HAYAABHO ObL10 NPedocmasieHo npago
sbloopa Mmedcdy apoumpaxicem U 20CyO0apCmeeHHbIM cy0oM, nodara UCK 6 pocculickuil eocydapcmeeHubiii c¢yd. Cyd
aneataYUOHHOU UHCIMAHYUY YKA3aA, Ymo OaHHOe Ycaosue 002080pa He 0bli0 OCHOPEHO CIOPOHAMU 8 cyoe, NOIMOMY UCK
caedyem paccmampusams no Mecmy e2o nodauu — 8 poCCUiickom eocyoapcmeennom cyoe. Heusgecmno, kax ompeazuposan
Obl cy0 Ha ducnapumemmuyro 02080pKYy, ecau 0bl ¢ UCKOM 6 POCCULICKUI 20cyO0apCmeeHHblil cyd 00pamuiacs CmopoHa,
UBHAYAAbHO AUUEHHAS RO 002080pY MAK020 NPASA.

¢ [lynkm 7 O630pa BC P® npakmuxu paccmomperus: cyoamu 0en, CesS3aHHbIX ¢ 8blNOAHeHUeM (DYHKUUL cooelicmeus u
KOHMPOAS 8 OMHOULeHUU MPemeliCKUX CY008 U MelcOYHAPOOHbIX KomMmepuecKux apoumpaniceii om 26 dexadps 2018 eoda.
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WeHUs Cnopos, KOMOPbIMU MOICEM B0CHONb308ANb-
cA nepeas CmMOpPOHA CO2AACHO YCAOBUAM 02080PKU
0 nopsidke paspeuieHus cnopog, codepicaulelicss 8 KoH-
mpakme» — apoUTpaxkHOe pa3dUpPaTebCTBO WU TO-
CYIApPCTBEHHBIN CYI.

IIpuBenem npumep B pyciie JaHHOTO pa3bsiCHe-
HUS U3 CyIeOHOM MPaKTUKU.

MpuMmep U3 NpaKTUKH

CrpaxoBarenb (KoMmraHusi A) oOpaTuiics
B POCCUMCKUI IOCYIapCTBEHHBIN CYlI C UICKOM K ITe-
pecTpaxoBaTelisiM IO JIOTOBOPY TMepecTpaxoBaHUsI
(kommanust b). Kommanust b 3asBuiia 06 octasie-
HUM MCKa 0e3 pacCMOTPEHMUs, TOCKOJbKY IPaBO
Ha oOpallleHMe B POCCHUCKMIA TOCYyIapCTBEHHBIN
cyld OBbUIO TIPENOCTaBAEHO TOJBKO KOMMaHUM b.
Cynasl Bcex Tpex MHCTaHILIMI OTKa3ajayu KoMIlaHuu b
B OCTaBJICHUM UCKa O3 pACCMOTPEHMUSI.

Cyn KaccallMOHHOW WHCTaHILIMW yKasall clie-
NYIOIIEE: <«...NOCKOAbKY CMOPOHbL NPUHAAU KOMNe-
menyuro cyoa Poccuiickoit @Pedepayuu, u coerauie-
HUe 0 paspeuleHuUu cnopog npeodycmampueaem npaso
00HOII CMOpPOHbL (Nepecmpaxosuiukos) |[KOMIIaHUS
B] o6pamumscsa 6 ecocyoapcmeennutii cyo Poccuiickoii
Dedepayuu, dpyeas cmopora |[KoMmianust A| makoice
umeem ananoeu4roe npaeo. Ilapumemuocms 02080pKu
0 KOMNemeHmHOM cyde O3Hauaem, 4mo Npu HAAUYUU
y omeemuuxoe [komrnianuu B| npasa na obpawenue
3a cyodebuoil 3awumoii 6 Apbumpaixichuiii cyd Xaw-
mol-Mancuiickoeo asmonomnoeo okpyea — IOepul,
8 2mom dce cy0 3a ypecyauposanuem cnopog enpase
oopamumocs u OAO “Kanuman Cmpaxoeanue” [KOM-
naHus Al»’.

B nanHoOM cityyae rmo3unus cyaa mpeacTaBiseT-
cs1 00ocHoBaHHOM. Cyl KBaTM(PUIIMPOBAI IUCTIapU-
TETHOCTb apOUTPaXKHOI OTOBOPKU MO POCCUCKOMY
MpaBy, HaJIEJIUB CTOPOHY, HAXOMASAIIYIOCS B HEpaB-
HOM TIOJIOXKEHUM 110 TOTOBOPY, ITpaBOM Ha obpaliie-
HUE B POCCUMCKUI rOCYIapCTBEHHBIN CYII.

Ecim ¢ uckoM B rocyiapcTBeHHbld Cya WAET
CTOPOHA, U3HAYAALHO HAOEAEHHAsl NPAeoM 6vlbopa
MeXIy apoOMTpazkeM M TroCyJapCTBEHHbIM CYIOM
(komnanug b)

BC P® He kacaeTcst KOHKPETHO 3TOTO CiIydast
B O0630pe. OQHAKO €cy BBIIECTOSIIE CyAeOHbIe
MHCTAaHUMU MOCeA0BaTeIbHO HACTalBalOT Ha He-
JIEMCTBUTEIbHOCTA JTUCIIAPUTETHBIX apOUTPasKHBIX
COIJIAIIEHNH 10 POCCUIICKOMY IIpaBy, CyaM CJIeIy-
€T IIOHMMaTh, KaK UMEHHO OTHOCUTBCS K JUCTIapy-
TETHOU OroBOpKe, KOTAa AUCIAPUTETHOCTBIO MOJIb-
3yeTcsl CTOPOHA, M3HAYaJlbHO HaAeJeHHAasl MpaBoOM
Ha oOpallleHUE B TOCYAapCTBEHHBIN CY/I.

Ecnu B rocynapcTBeHHBIN Cyl MIEeT KOMITAaHUS
b, To KoMnaHus A MOXeT 3asiBUTb 00 OCTaBICHUU
nckKa 6e3 paccMoTpeHnsI o 4. S11. 1 ¢T. 148 AITK PO,
ApPIyMEHT KOMITAaHUU A: CTOPOHBI IPEIyCMOTPEIN
apOuTpaxkHOe pa3dorpaTebCTBO IJIS pa3pelleHus UX
cropoB. OMHAKO Cya B 3TOM cllyyae JOJDKEH OTKa-
3aTh B OCTaBJIEHUM McKa 0e3 pacCMOTPEHUsI, MPOCTO
yKasaB, YTO KOMITAaHMSI A B aHAJIOTUYHOM CUTYaLIuU
He OblIa OBl JIMIIIEHA TIpaBa 00PaTUThCS B rocyaap-
CTBEHHBIN CYI.

ITo HameMy MHEHWIO, OCHOBAHMSI IJTSI IIPU3HA-
HUS HENEUCTBUTEIBHOM AUCTIAPUTETHOM OTOBOPKU
B JAHHOM CUTyalIMN OTCYTCTBYIOT.

[TpuBenem nBa mpuMepa U3 CyaeOHOM TTPaKTH-
KM JUTSL TaHHO# cutyanuu. [1epBrIit mpuMep, 1o Ha-
IIeMy MHEHHUIO, corjacyercs ¢ nmoaxomoM BC PD,
3akperiéHHBIM B O030pe BC P®. Bropoii mpumep,
HAIIpOTUB, JIEMOHCTPHMpPYET dYepecuyp paciiupu-
TeJIbHOE TOJIKOBAaHUE HEACUCTBUTEbHOCTU AMCIIA-
PUTETHOI OTOBOPKH.

ITpumep 1

JIuzunronarens (komnanus b) odbpatucs c uc-
KOM K JIMBUHTOIOJIydaTe 1o (KoMmaHus A) 1Mo Joro-
Bopy su3uHra. Komnanus A 3asiBuia o0 ocTabiie-
HUM KcKa 0e3 pacCMOTpPEHMUSI.

Cyn nepBoil MHCTAaHLIMKA OCTaBUJI UCK 0e3 pac-
CMOTpPEHHUSI, HEe MCCIeA0BaB AUCIIAPUTETHYIO YacTb
apOUTpaXKHOI OrOBOPKU, IT0 KOTOPOI KomItaHust b
BIIpaBe ObLIa 0OPATUTHCS TaKXKe B POCCUMCKUIA To-
CYIapCTBEHHBIN CYI.

Cyn aneuIsuMOHHOM MHCTAaHIIUM pacCMOTpe
JIeJIO TI0 CYLIECTBY, yKa3aB Ha HEACHCTBUTEIbHOCTh
apouTtpaxkHoro coriaiieHus. Cya pyKOBOACTBOBAJI-
cs1 nosuumeit BAC PO 1o nenry «CoHn DpUKCCOH».

7 [locmanoenenue Apoumpancroeo cyoa 3anaono-Cubupckoeo oxpyea om 31 mapma 2016 2cooa Ne @04-25540/2015 no deny
Ne A75-4871/2013. Onpedenenuem BC PD om 23 cenmsabps 2016 eoda Ne 304-9C16-8102 omkazarno é nepedaue deaa ons
pacemompenus 6 CydebHoti Koaneeuu no sxkoHomuteckum cnopam BC POD.
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Cyn KacCcallMOHHOW WHCTaHLIMK TTOIIEpKall
aneJUrILMI0 B YacTU OTKa3a B OCTaBJIEHMU MCKa
0e3 paccMOTpPEeHHUs, OJHAKO TPHUBEN CJEAYIOIIYIO
MOTHMBUPOBKY: «B danHom cayuae 6 KomnemeHmHubli
2ocydapcmeenHblil cyd o00pamuaacb CmopoHd, Ko-
mopas bvina HadeseHa NPasomM HA makoe oOpauieHue
[kommianus B, noamomy y cyoa nepeoii uncmanyuu
OMCymcmae08an npagogvle 0CHOBAHUS O OcCmaene-
HUS UCKa 6e3 paccMomperus»®.

B nanHOM ciiydyae mo3ulius cyna KaccallMOHHOM
MHCTaHIIMY KaK pa3 orpaxaet noaxoa BC PD B O6-
30pe K OUCIIApPUTCTHBIM apOMTPakKHBIM COTLJIAIIe-
HusM. Korma B rocygapcTBeHHBIN cyd oOpalaercst
CTOpPOHA, M3HAYAJIbHO HaJeJIeHHAas] TaKUM ITPaBOM,
HET OCHOBAHWM IS TPU3HAHUS HENECUCTBUTEIBHOM
IHUCITApUTETHOM OTOBOPKM, ITOCKOJIbKY IMCITapH-
TeTHas1 apOMTpaKHash OrOBOpPKA HeIeilCTBUTEIbHA
TOJIBKO B YaCTH JIMIIEHMSI APYTrOii CTOPOHBI ITpaBa
Ha oOpallleHre B CY/I.

ITpumep 2

3auMopaagell (komnaHust b) obpatuicsa B poc-
CUMCKUI TOCYIapCTBEHHBIN CYJ C UCKOM K 3aEMILI-
KaM T10 JIoroBopy 3aiimMa (komnaHus A). Kommanus
A, HecMOTpsl Ha 3aKpEIUIEHHYI JIOTOBOPOM BO3-
MOXHOCTb KoMIaHuK b oGpaTuThCst B poccuiicKmit
TOCYNapCTBEHHBIM CyI, 3asBUIa 00 OCTaBICHUU
ncka 6e3 paccmorpenus. Komnanus b mpocuna ot-
Ka3aTh B XOJIaTaiiCTBe, COCIABIINCH HA HEACHCTBH-
TEJIbHOCTh ITUCITAPUTETHOM apOMTPakKHON OroBOP-
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ITonxon poccUiCKUX CylOB K HEEUCTBUTEIb-
HOCTH ITMCITAPUTETHBIX apOMTPaKHBIX COTIAIICHUIA
MOXHO OO0OOOILIMTH CJACAYIOIIUM 00pa3oM: ducha-
pumemmovle apouUmMpadicHvle coenauleHuss Heoelucmai -
menbHbl MOAbKO moedd, Ko2da ¢ UCKOM 8 eocydap-
cmeeHHblil cy0d obpawjaemcs CMOPOHA, U3HAYAAbHO
AUWeHHas makoeo npaea. B dpyeux cayuasx cyoam
Hem HeobOXo0umocmu 0eaams 6bl600bl 0 HeOelcmau-
meabHOCMU Kak 6cell apoumpasdcHoll 02080pKU, Makx
u ee ducnapumemHoil yacmu.

Humxe mpencraBieH KpaTKWii aJTOPUTM, KO-
TOPBIM, IO HAIleMy MHEHUIO, ITOJDKHBI PYKOBOJI-
CTBOBAThCSI CYObI, €CIM OIHA M3 CTOPOH 3asIBJISICT
00 ocTaBJIeHNM McKa Oe3 pacCCMOTPEHMST Ha OCHOBa-
HUM JUCTIAPUTETHOM OTOBOPKH.

JucnapuTteTHas orOBOpKa MpeaocTaBysieT
koMnaHuu b mpaBo BeiboOpa.
KomMnaHust A BipaBe oOpaTUThCS
TOJILKO B apOUTPaX

B cyn uaet kommanus A.
Kommnannsg b 3agBisger
00 ocTaBJIEHUU UCKA

B cyn uaet xkommnanus b.
Kommnanms A 3asgsisteT
00 ocTaBJIeHUU UCKaA

KU.

Cynpl Bcex Tpex MHCTaHIIMI MOCIe10BaTeIbHO
OTKa3aJli B OCTaBJIEHUM UCKa 0e3 pacCMOTPEHMS. | |
IIpu aTOM Ccyn KaccallMOHHOW WHCTaHIWM yKazal,

0e3 pacCMOTPEHMU S 0e3 pacCMOTPEeHUS

4TO <«npedycMompeHHas 002080pomM 3aiima apou- PaccMoTpeTh PaccmoTpeThb
MPANCHASL 02080PKA S68AA€MCs He0ellCMBUMENbHOU» . IO CYIIECTBY IO CYIIECTBY

B manHOM ciyyae cymaM He CJIeoBasio TpH- (oroBopka (He 3aTparuBarh
JIep>KUBATbCS apryMeHTAallMd MCTIA O HeIeiCTBU- HelelicTBUTEIbHA JIUCITAPUTETHOCTD
TEJIbHOCTU JUCITAPUTETHOTO apOUTPaKHOTO COIJIa- B IMCIIAPUTETHOI OTOBOPKH)
LIEHUs, ITOCKOJBKY CaM McTel ObUI M3HAYalIbHO 4acTH)

HaJeJieH BO3MOXHOCTBbIO OOpaTUThCS B Trocyaap-
CTBEHHBIN CY/, UYTO OH U CHEJIal.

8 [locmanoeaenue Apoumpancroeo cyoa Cegepo-3anadnoeo okpyea om 4 anpeas 2018 eoda Ne @07-3332/2018 no deay No
A21-7235/2017.

? [locmanoenenue Apbumpaxcrnoco cyoa Mockosckoeo okpyea om 14 mapma 2016 coda Ne @05-726/2016 no deay Ne A40-
125181/2013. Onpedeaenuem BC PD om 6 urons 2016 coda Ne 305-DC16-7033 omkazaro  nepedaue deaa 045 paccmompe-
Hus 6 CydebHoli Koane2uu no sxkoHomuueckum cnopam BC PD.
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CYOEBHOE PELLUEHWE HOMEPA

AHmoH KamuHckuli

HIAMHCS 00CTOSITEILCTBAMM.

maaowuli topucm aosokamckozo bropo «KUATT»

W3menenus mpaBui apOUTPaKHOTO HHCTUTYTA U PELICHUE COCTaBa apou-
Tpaxka 00 OTCYTCTBUH Y HEr0 KOMIIETEHIIH HE SIBJISIOTCS BHOBb OTKPBIB-

CTopoHbI cropa:

omeemuuk 6 mpemetickom cyoe.

Ap6uTpsl: H/0.

OO0 «[TAPABAH-2000»: A. B. ®uaunyos.
AO «KOHBECT»: A. B. LLlapoHos.

BeoepHukoe.

Kouemkosa, A. J1. Hosocesosa.

Homep aena B rocyaapcteeHHoM cyae: A40-23040/16-15-203.

Obwecmeao ¢ ozpaHuyeHHoli omeemcmeeHHocmbto «[TAPABAH-2000» - 3ase8umesnb 8 20Cy-
dapcmeeHHOM cyoe, ucmel 8 mpemeliCKOM cyoe;
AKuuoHepHoe obuwecmso «KoHsecm» - 3auHMepeco8aHHoe AUUO0 8 20Cy0apCmMeeHHOM cyoe,

PaspewaBLunii cnop Tpeteiickuii cya: MKAC npu TI1I1 PO.

MpepcTaBUTENU CTOPOH B TPETENCKOM cyae: H/0.

MpepacTaBuTEIM CTOPOH B rocyAapCTBEHHOM cyae:

Cyabu, BbIHECLLME peLLeHUe B rocyAapCTBEHHOM cyae:
[Mepecmomp no 8HO8b OMKpPbIBLUUMCS 06CMosimesibcmeaM 6 cyde nepeoli uHcmanyuu: M. A.

Cy0 kaccayuoHHol uHcmanuyuu: J1. A. Tymy6anuHa (npedcedamenbcmayroujuli cyobs), A. A.

pOUTPaKHBIM CyIOM ropoaa MoCKBBI OBLITO
paccmotpeHo geno Ne  A40-23040/16-
15-203 o mepecMoTpe MO BHOBb OTKPBIB-
HIMCSI  00CTOSATEILCTBAM  OIpee/IeHUS
00 OCTaBJICHMM HCKa 03 pacCMOTPEHUSI B CBSI3U
¢ HamuueM apoutpaxkHoro coriameHuss. MKAC

BBIHEC MOCTaHOBJIEHHE 00 OTCYTCTBUU CBOEI KOM-
NneTeHIMK. B KauecTBe HOBBIX OOCTOSITEIHCTB MCTELL
yKasbIBaJl HEUCIIOJIHUMOCTb apOUTPasKHON OroBOP-
KM u3-3a oTcyrcTBUs KomnereHuun y MKAC. Cy-
IIOM B IIEpEeCMOTpe Aejia MO0 BHOBb OTKPBIBIIMMCSI
00cTOATEILCTBAM OBLIO OTKA3aHO'.

! Onpedenenue Apoumpancroeo cyda eopooa Mockevt om 18 espans 2019 eoda no deny Ne A40-23040/2016.
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Ha nam B3risia, aHaau3 JaHHOTO CyaeOHOro
PELIEHUS UHTEPECEH TEM, UTO B HEM MOIYEPKUBAECT-
¢Sl BAXKHOCTD CJIEAYIOIINUX OOCTOSITESILCTB:
*  WCTEll JOJIKE€H MPaBUJIbHO OTIPENECIUTD I10-
cJIeI0BaTeIbHOCTh OOpallleHUsI B TpeTeii-
CKUM CyIl U TOCYNApCTBEHHBIN CY/I;

* B CJy4dae €CJU UCTEL HEBEPHO OMPEICIUT
MOCJIEA0OBATENbHOCTh ACHMCTBUI, OH HECET
PUCK ITPOIYyCKa CPOKa UCKOBOM TaBHOCTU.

Huxe o6cTosTebeTBA e1a U BBIBOBI Cy1a U3-
JIOXXEHBI 0oJiee JeTaabHO.

00O <«ITAPABAH-2000», ocyiiecTBisioliee
MOHTaX M TEXHUYECKOE OOCITY>KMBAaHUE BJIEKTPO-
cucteM (ucren), 1 AO «KoHBecT», 3aHMMAaroIeeCs
CTPOUTEJILCTBOM KUJIBIX M HEXKWUJIBIX 3MaHUI (OTBET-
yukK), B 2011 romy 3akJII04rIv JOrOBOp CyOrnoapsiaa.
CorjlacHO OTHOMY M3 ITYHKTOB JIOTOBOpa B Ciydae
pa3HoOIIacuil CIHOpBI IOJjeXaT YPeryJIupoBaHUIO
B COOTBETCTBUM C apOUTPaKHOW OTOBOPKOI O pac-
cmotpenuu criopoB B MKAC nipu TTIIT PO.

Hcren oopaTuiicss B ApOUTpaKHbBIN cyl ropoaa
MoOCKBBI C ICKOM, KOTOPBII ObLT OCTaBJIeH 6e3 pac-
CMOTpeHHUsT Ha ocHOBaHUM 1. 5 4. 1 cT. 148 AIIK
B CBSI3M C HAJIMUMEM B IOTOBOPE apOUTpaXkHOI Oro-
BOPKH.

ITocne mpunsATUSA omnpeneseHUs 00 ocTaBie-
HUM UCKOBOTO 3asiBJIEHUs 0€3 pacCMOTPEHMUS UCTEIL
ooparuncsa B MKAC nipu TITIT PD ¢ tpedoBaHusI-
MM, aHAJIOTUYHBIMU TeM, KOTOPbIEe ObUIU 3asIBICHBI
B MCKe B ApOUTpaxkHbIi cya ropona Mocksel. B 3a-
celaHuM 00e CTOPOHBI (M UCTEll, U OTBETYMK) 3asi-
BUJIM 00 OTCYTCTBUM KOMIIETEHIIMU apOUTPaKHOTO
YUPEKACHMUS.

MKAC npu TIIIT P® BbiHEC TTOCTaHOBJEHUE
00 OTCYTCTBUM KOMIIETEHIIMU IS PACCMOTPEHUS
3asiBJIeHHOTO criopa. PerieHue 00 OTCYTCTBUY KOM-
MEeTEHILIMU ObUTO MIPUHSITO B CBSI3U C TEM, YTO Ha MO-
MEHT COCTaBJIeHUs apOUTpaKHOI oroBopku B 2011
rofy CIOpbl 0€3 WHOCTPAaHHOIO 3JeMeHTa (Kako-
BBIM SIBJISIJICS. CITOP MEXIY MCTLOM M OTBETYMKOM)
HEe MOINIM mepefaBaTbcsl Ha paspeuieHue B MKAC
npu TTIIT PO®.

OtMmeTuM, 4TO MO cTapoMmy 3akoHy MKAC
npu TIIIT P® mor paccmaTpuBaTh TOJIBKO MEXIY-
HapoJIHbIe CIOpbl. BO3MOXHOCTH paccMOTPEeHUS
MKAC BHYTpeHHUX CITIOPOB TMOSIBUJIACH JIUIIb TTO-
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ciie apouTpaxkHoii pedopMbl 2016 roga M IpUHATHS
ITpaBu paspertieHUsI BHyTPEHHUX CITOPOB.

IMonyyus noctanoBienue MKAC npu TIIIT
P® 00 orcyTcTBUM KOMIIETEHIIMM apOUTPaKHO-
Tro y4YpeXJAeHMs JJIsI pPacCMOTPEHUs cropa, HcC-
Tell TIofaa 3asiBJICHUE O MEePecMOTpPe OIpeaeICHUS
00 OCTaBJIEHMU MCKOBOTO 3asiBJIeHUsST 6€3 paccMo-
TPEHUSI B CBSI3M C BHOBb OTKPBIBIIMMUCS 0OCTO-
saTenbcTBaMU. [Ipy HOBOM pacCMOTPEHUU MCTELL
yKa3bIBajJl Ha HEUCHOJIHUMOCTb apOUTpaxkHOU Oro-
BOPKM B CBSI3W C HEMOIBEIOMCTBEHHOCTBIO CITO-
pa MKAC npu TIIIT P®D, Tak Kak CTOPOHBI criopa
HE COOTBETCTBOBAJIM TPeOOBAaHUAM perjlaMeHTa
JMTAHHOTO apOUTpaXKHOTO yupexkneHus u 1. 2 cT. 1 3a-
KoHa Poccuiickoit @eaepaunu ot 7 uronst 1993 roma
Ne 5338-1 «O mMexmyHapOaIHOM KOMMEPYECKOM ap-
outpaxe», 1. 2 [Tonoxenuss o MKAC B penakuuu,
CYIIIECTBOBABIIE HAa MOMEHT 3aK/IIOUEHMsT apOu-
TpaxkHoro coryameHusi. CynoMm TepBOil U aressi-
LIMOHHOM MHCTAHLIMI onpeaeneHue o0 ocTaBIeHUN
nckKa 6e3 pacCMOTpPEHUs ObLJI0O OTMEHEHO.

Ilocne BcTyruieHHMsT B cuily pelreHust ApOu-
TpaxkHOTro cyaa ropoma MocCKBbI 00 OTMEHE OIpe-
JefaeHuss o0 OCTaBJIEHUM McKa 0e3 pacCMOTpEeHUs
B CBSI3U C HAJTMYKMEM apOUTPaKHON OTOBOPKHU CYyIOM
OBLIO paCCMOTPEHO MEPBOHAYATBLHOE UCKOBOE 3asiB-
JIeHr€ ¢ TPeOOBAHUSIMU O B3BICKAHUM 3aI0JIKEHHO-
CTH T10 IOTOBOPY CYOTOApSIAa B CBSI3U C HEHAJIeXa-
1M MCIIOJJHEHWEM O00513aTeJIbCTB U MOHYXACHUN
U3MeHUTh AoroBop. Cynbl MepBOi W amesuIsIIIMOH-
HOU MHCTaHIUI TPEKPATUIIN ITIPOU3BOACTBO I10 ATy
B YaCTHU TPeOOBAaHW O TTOHYXXJIEHUU BHECTU WU3Me-
HEHUS B MyHKT JIOTOBOPA, COAEPXKAIIN apOUTpak-
Hylo oroBopky. Ilpu atoM cyn hakTuyecku camo-
CTOSITEJIbHO U3MEHWJI apOUTPaKHYIO OTOBOPKY: OHA
ObLIa ycTpaHeHa, a B KAaUeCTBE MECTa paCCMOTPEHUS
CIOPOB ObLT YCTAaHOBJIEH ApOUTPaKHBIN Cyd ropoaa
MocCKBHI.

ApOuTpaxkHbIM CcyaToM MOCKOBCKOTO OKpY-
ra ObUIM OTMEHEHBI CyIeOHbIe aKThl TepBOK
W aneJUIIIMOHHON WHCTAHIWM, a JeJ0 HallpaBie-
HO Ha HOBOE pPacCMOTpPEHHE, MOCKOJIbKY OOCTOSI-
TeTbCTBA, Ha3BaHHbIE B 3asBJICHUM BHOBb OTKPBIB-
IIMMHCSI, HE OO0JaJaloT JaHHBIM IMPU3HAKOM, TaK
KaK HEW3BECTHOCTb O HUX 3asBUTEI0O HAa MOMEHT
paccMOTpPEeHMs ieJia CYIOM He JoKa3aHa.

Anpenb 2019, N24 | 67



OB30P | OB30P CYAEBHbLIX PELLIEHUW PO

ApOuTpaxHblii cyn ropoga MOCKBBI, BHOBb
paccMarpuBasi IeJ10 B IEPBO MHCTAHIIUMY, UCCTIEIO0-
BaJl IOBOJbI, MPEACTABICHHbBIE UCTIIOM, U MPUIIEI
K BBIBOAY O TOM, YTO, HECMOTPsI Ha BBIHECECHHOE
MKAC mnoctaHOBJIeHHE 00 OTCYTCTBUM KOMITETECH-
LIMU, JTAHHOE TTOCTAHOBJIEHUE HE SIBJISICTCSI BHOBD
OTKPBIBIIMMCSI OOCTOSITETLCTBOM C YYETOM Pasbsic-
HeHuit ruieHyma BAC PO ot 30 urons 2011 roga No
52. Cyn mocumTa, 4To 00CTOSATEILCTBA MOTJIU ObITh
M3BECTHBI 3asBUTEIO U paHEe, a CChIIKY Ha TOCTa-
HoBieHrue MKAC cyn kBanuuLMpoBaa B KaUYeCTBE
MpeACTaBIeHUs] HOBBIX J0Ka3aTeJbCTB. Ha MoMeHT
MofauM MckKa B apOUTPakKHBIN Cy/I UCTILY OBbLIO 10-
CTOBEPHO M3BECTHO O HAJWYWM JCUCTBYIOIIEH ap-
OUTPaXKHOI OrOBOPKU B JIOTOBOpPE, B MCKOBOM 3a-
SABJICHUM UCTEll yKa3blBaJl Ha HEUCIIOJTHUMOCTD
apOUTpaKHOI OTOBOPKU.

ApOuTpaxkHblii cyn MOCKOBCKOTO OKpyra
yKaszaj, 4TO KOMIIETCHIIMSI TPETelCKOro cyma Ha-
XOAUTCSI MCKIIOUUTEJbHO B BEIEHUN CaMOTO Tpe-
Telickoro cyna. Ha Hamn B3risa, cyn cripaBeavBO
aKIEHTUPOBaJl BHUMaHWE Ha TPUHIMUIE, U3BECT-
HOM Kak <«kompetenz-kompetenz», WM <«IIPUH-
LIMIT KOMITETEHIIMM KOMIeTeHIIMW». OmpeaeneHue
00 ocTaBJIeHUM HCKa 0e3 pacCMOTpPEHUST CBUIE-
TEJIbCTBYET O TOM, YTO HA MOMEHT €ro BBIHECEHWUSI
y UCTLA He ObUIO Jaxke MpaBa Ha Iepeaady cropa
B TOCY/IapCTBEHHBII apOUTPaXHBIN Cyd, a y apOu-
TPaXKHOTO cyAa, MPU HAJTUIUN BO3paXKeHU BTOPOI
CTOPOHBI, OTCYTCTBOBAJIM MOJTHOMOYMS Ha PACCMO-
TPEHUE UCKA.

Bo wusbexaHue mMogoOHOro poja CUTyaluit
HCTEIl JOJDKEH OBbLT OOpaTUTHCS C HOBBIM HCKOM,
a He TIojaBaTh 3asBJIeHME OO0 OTMEHE CyAeOHOro
aKTa IO BHOBb OTKDBIBIIMMCSI OOCTOSATEIbLCTBAM.
JoBoBl O TOM, YTO OOpallieHue B Cya ¢ MCKOM T0-
cJie TIOJyYeHUsl TOCTaHOBJIEHUST TPETEHCKOro cyna
MPUBEJIO OBI K MPOITYCKY CPOKA UCKOBOM TaBHOCTH,
HE MOTJIU OBITh MOJIOXKEHBI B OCHOBAHUE OTMEHBI CY-
JIeOHOTO aKTa TI0 BHOBb OTKPBIBIIUMCS OOCTOSITEIb-
CTBaM, MOCKOJbKY, Kak yka3ajl AC MO, oHU «sBJIsI-
I0TCSI PUCKOM MCTLIA».

Hrak, xon maHHOro Tpoliecca MpuMeuareacH
TE€M, YTO B HEM, BO-TIEPBBIX, MBI MOXEM BUJIETbH,
kak apouTpaxHblii coctaB MKAC nipu TITIT PD pe-
LT Boripoc o mpuMeHumocty Permamenta MKAC
BO BpeMeHU. BaxkHa penakiivs Ha MOMEHT 3aKJTi04e-
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HUS coTJallleHusI, a He HAa MOMEHT BO3HUKHOBEHUS
CIopa — HECTaHIapTHOE pEIeHWE B CBETE CYIIEe-
CTBYIOLIEN MpPaKTUKU apOUTPaKHLIX WHCTUTYTOB.
TIpuyeM cya cuuTaet, UYTO CTOPOHBI JOKHBI ObLIU
9TO MPEABUACTb.

Bo-BTOpHBIX, BIHECEHHOE B UTOre ApOMTpakK-
HBIM cyIoM ropoaa MOCKBBI pelleHhe — 3TO elle
OJlHa peanu3alusl B MPaBOMPUMEHUTEIbHON Mpak-
TUKE CYILIECTBYIOIIEH MOKTPUHBI «KOMIIETEHLIUU
KOMIIETEHIIMW», YTO HE MOXET He paJoBaTh, TakK
KaK yKa3aHHBI OCHOBOTMOJIAraouii MpuHLIUI Ja-
JIEKO He BCerma coOJIoAAaeTCsl ToCylapCTBEHHBIMU
CyJaMH.
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OB30P MATMCTEPCKWX

[TPOI'PAMM T10

MEXOAYHAPOOHOMY

HACTHOMY T1PABY B POCCUW

Upuna Cmpenkoeckas
PAA

Banepus TecnuHa
PAA

Bukmopus nadviwesa
PAA

MockoBcKUM rocyaapcTBeHHbIU YHUBEPCUTET
uM. M. B. JloMmoHocoBa

WUcmouHuk: photogenica.ru

Topoa: Mockga.
Marucrepckas nporpaMma: MarucTp 4aCTHOTO MpaBa.

IMeamn mporpamMmsbl: TTOATOTOBKA JIWIL C BBICIIUM TMPO(ECCUOHATBHBIM 00-
pa30BaHUEM I10 CITEIIUAIBHOCTU «IOPUCTIPYACHIIMS» C TPUCBOCHUEM KBaTU(hU-
Kaluu (CTeTeHU) «MarucTp» B cpepe YaCTHOTO MpaBa; MOATOTOBKA HAyYHBIX
KaJpoB B TaHHOU cepe, B TOM YUCIe TyTeM KaueCTBEHHOI MOJATOTOBKU K MO-
CTYIJIEHUIO B ACTIMPAHTYPY COOTBETCTBYIOIIETO MTPOGUIIS.

ITpeumymmecTBa mporpamMmbl:

MarucTepckas IporpaMMa HalleJeHa Ha U3y4YeHUue MarucTpaHTaMu BCEro
CIEKTpa YaCTHOMPABOBBIX HAyK (YUYEOHBIX JUCLIUTUIMH): TPAXKIaHCKOTO U MEX-
JTYHApOJHOTO YAaCTHOTO TPaBa;

o0yyeHHe B paMKax MarMcTepCcKOi MporpamMMbl BKIIIOYAET JEKIIMOHHBIE
U ayaUTOPHbIEC 3aHSTHUSI, CAMOCTOSATENbHYIO paboTy MO PYKOBOACTBOM Hay4d-
HOTO PYKOBOJIMTEJISI, ”THTEPAKTUBHbBIC 3aHSTHUS;

MPEATONATraeTCsI OTBECTU HEOOXOAMMOE BPEMSI HA CAMOCTOSITENIBHYIO pa-
00Ty MarucTpaHTOB IO M3YYEHUIO CMELINATbHOU I0pUANYECKOUN JTUTEpaTypHI,
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PEKOMEHI0BAHHON TpenogaBaTe/IsIMU IO COOTBET-
CTBYIOILIMM CITEIIKYpCaM, B TOM YHCJIe MHOCTPaHHOM
(Ha s3bIKe OpUTMHAaNA), a TaKXe IPaBOMPHUMEHMU-
TEJbHON MpPaKTUKU W 3aKOHOJATEIbCTBA, BKIIIOYAS
nHocTpaHHoe. [Tpr 3ToM MarucTpaHT AJOJKEH pado-
TaTh HaJl MOJTOTOBKON MarucTepcKou nuccepTaiuu
(IUTIIIOMHOM paOOThI) MO YKa3aHUSIM U TIOf PYKO-
BOJICTBOM CBOETO HAyYHOI'O PYKOBOAUTENST, U30paH-
HOTO UM 13 YMCJia mperoaaBaresei Kadheapsl;

HaOoOp OCYIIECTBISIETCS KaK Ha OIOIKETHBIC
MecTa, TaK 1 Ha MeCTa C OIUIaTOi CTOMMOCTU 00y4e-
HUS HAa JOTOBOPHOW OCHOBE.

Cpok o0yueHns: 2 roja.

®opma 00yYeHus1: ouHasl.

IToapodnas undopmanus Ha caiite

http://www.law.msu.ru/teaching/magistracy/program.

HauuoHanbHbIN
nccaenoBaTeIbCKUN
yHuBepcuTteT «Bbicliag wkKkona
3KoHOMUKu» (HWNY BLLD)

UcmouHuk: hse.ru

Topon: Mockga.

Marucrepckasg mnporpamma:
YacTHOE MpaBo.

IHean nporpammel: (hopMupoBaHUEe (PyHIAMEH-
TaJIbHBIX U MPUKIATHBIX TPO(PECCUOHATBHBIX KOM-
MEeTeHIINI B chepe MEeXKAYHAPOIHOTO YACTHOTO Mpa-
Ba; TTOATOTOBKA IOPUCTOB B chepe MEXTYHAPOTHOTO
KOPITOPaTUBHOTO MpaBa, MEXIyHAPOIHOTO OAHKOB-
CKOTO TpaBa, MEXIYHapOIHOTO IPaKIaHCKOTO MPo-
1ecca, MeXIyHapoaHOTr0O KOMMEpPUYECKOro apouTpa-

MEXKIyHapOIHOE
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Ka W APYTUX OTPACsIX MEXIYHAPOJAHOTO YaCTHOTO
Mpaga.

IIpenmynecTBa NpOrpamMMmbi:

CTPYKTYPUPOBAHHOE COJIEPKaHUE MPOTPAMMBI,
BKJTIOUalolee o0si3aTe/IbHbIE U 3JIEKTUBHBIE yueO-
Hble TUCIUIUIMHBI. DTO MO3BOJSET co4YeTaTh (yH-
JaMEHTaJIbHble (TEOpeTMYeCKHUe) M TPUKIIAJHBIC
(TpakTUKO-OPUEHTUPOBAHHBIE) TTPEIMETHI;

o0yueHue BeAyT KaK MpodeccuoHabHBIC TIPe-
nofaBate M Kadeapbl MEXIYHapOAHOTO IyOany-
HOTO M YacTHOTO IpaBa CO 3HAYMTEJIbHBIM CTaXKeM
Hay4YHO-TIEAarornuyeckoil paboThl, TaK U MOJOJbIC
yueHbIe, KOTOPbIE COUYETalOT pabOTy B YHUBEPCUTETE
C Kapbepoii B cdhepe IpUCTIpyAcHIINN;

MU3y4eHUe IOPUINYECKOTO aHTJIMHCKOTO $3bI-
Ka, YTO MO3BOJUT HaJaJuTh MPoGheCcCUOHATbHYIO
KOMMYHUKAIINIO, HEOOXOIMMYIO IOPUCTY B 00JIaCTU
MEXXIYHAapOIHOTO YaCTHOTO TTpaBa;

Hay4yHO-UCCJIenoBaTeabcKass pabora Maru-
CTPAaHTOB;

BO3MOXHOCTb TPY/IOYCTPOMCTBA BHIMYCKHUKOB
MPOTrPaMMBbI.

Cpok o0yuenus: 2 roza.

®opma 00ydYeHus1: OuHasl.
IMoapodHas undopmamms Ha caiite
https://www.hse.ru/ma/privlaw/profession.

MocKoBCKUM rocyaapCTBEHHbIN
MHCTUTYT MEeXAYHapoAHbIX
oTHoweHui (YHuBepcutet) MU/,
Poccun (MIT'MMO)

Ucmounuk: dialogue-trianon.ru
Topoa: Mockaa.
Marucrepckas mnporpamMma:
YaCcTHOE M TpakIaHCKOe IIPaBo.
Ilea» mporpaMmbl: ITOATOTOBKA CIECLIMAIMCTOB

MEXKIYHapOIHOE
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IIXPOKOro Mpoduias B 00JACTU YaCTHOIPABOBBIX
OTHOIIIEHUI, OCJIOKHEHHBIX WHOCTPAHHBIM 3Jie-
MEHTOM. BBINTyCKHUKM MOIYyT paboTaTh B JIIOOON
cepe, IpeAnonaramei yaactue cyobeKToB 4acT-
HOTO IpaBa ¥ BO3MOXKHOCTb HAJIMYMSI CBSI3U C IOPUC-
MUKIMel 0osee yeM omHoro rocyaapctia. [Tpu aTom
MarucTpbl paBHO KOMITETEHTHBI KaK B MaTepuaib-
HO-TPaBOBBIX, TAK W B IMPOIIECCYabHBIX acleKTax,
BKJIIOYAs MEXIYHApOAHBI KOMMEpPUYECKUIT apOu-
Tpax.

IIpeumymiecTBa mporpaMmbl:

oOydeHre IMO3BOJISIET OydyIIUM FOPHUCTaM IIONTY-
YUTb W Pa3sBUTb HABBIKW IIPOBCIACHHA KOMIIapaTHUBH-
crckux  uccnenoBanuii. OCOOCHHOCTH  CIIeIIHATN3a-
1My 00yCJIOBJIGHA TEM, YTO MEKIYHAPOIHOE YaCTHOE
[IpaBO SIBJISIETCS KOMIUIEKCHOM IPABOBOM HayKOM, Ha-
xogmmeﬁca Ha CTBIKC TCOPUM IIpaBa, OTCUCCTBECHHOTO
M UHOCTPAHHOIO YaCTHOIO IpaBa, Mpolecca, Ipasa
MEXKIYHapOHON TOPrOBIIM, BAJFOTHOTO ITpaBa, MEKIY-
HAPOIHOTO MyOJIMYHOrO MpaBa, BKIIIOYAs PEryIMpOBa-
Hue B pamkax BTO;

00JIbIION 00bEM TEOPEeTUUYECKUX 3HAHU, OC-
HOBHasI YaCTh KOTOPBIX TPUOOPETAETCSI MarucTpaH-
TaMu camMocTosITeJIbHO. Ha cemuHapax yCBOEHHBIN
TeOpEeTUYECKUIT MaTepua 00CYKIaeTCs U MPUMEHSI -
€TCcs Ha MpaKTUKe IS pa3pellieHusT Ka3ycoB pa3HO-
ro YPOBHS CJI0XHOCTA. KpoMme TOro, MarmcTpaHThI
MOTYT HayYUThCSI MPEICTABISATh CyneOHbIe U apOu-
TpaxkHble Aena. Takoil HaBBIK OCOOEHHO ITOJIe3€H
MPU BCECTOPOHHEM U3YYEHMU CyIeOHOMN MPaKTUKH,
a Takoke B TOM cJlydae, €CJIM MarucTpaHT COOMpaeTcs
paboTtaTh B cyae UK apOUTpaxe;

npodeccopcKo-TMpenoaaBaTeIbCKUl  COCTaB
Kadeapbl MEXIYHApPOIHOTO YaCTHOIO M TpaKIaH-
CKOTO MpaBa U MarMCTPaHTHI €KEeroAHO FOTOBST KO-
MaHAy 171 ydacTtust B MexXayHapogHOM KOHKypce
Mo KOMMepueckomy apoutpaxy um. Bumiema K.
Buca (Willem C. Vis Moot Competition). KomaH-
na MITMMO B pamkax KOHKypca TPaauIIMOHHO Je-
MOHCTPHUPYET 3HAUUTEIbHbIC PE3YIbTaThI.

Cpok o0yueHns: 2 roza.

®opma 00yYeHHns1: OuHasl.

IMoapodHas uHpopmanus Ha caiite

https://mgimo.ru/study/master/ipclaw/.

OBb30P

MOCKOBCKUM roCcyaapCTBEHHbIN
IpUANYECKUN YHUBEPCUTET
uM. O. E. KytadpuHa (MI'OA)

WUcmouHuk: blr-gomel.rs.gov.ru

Topon: Mockga.

MarucTepcKkas nmporpaMma: MarucTp MesKayHa-
POIHOIO YaCTHOTO IpaBa.

Ilean nmporpaMMsl: ITOJTHOE IOPUAMYECKOE CO-
MPOBOXIEHNE TPAHCTPAHWYHBLIX YaCTHOIIPABOBBIX
OTHOILIEHUI; TIOJIHOE IIPABOBOE COITPOBOKICHUE
MEXIYHApOIHOIro OM3Heca: MeXIYHAapOIHbIe KOM-
MepuecKue U KOPIIOPATUBHBIE CIEJIKA — KOHTPAKT
o KJIto4u U gocynedHoe, HecyaeoHoe (ADR, meau-
alus, apouTpax) v cyaeOHoe pa3pelieHue MexXIy-
HapOIHBIX KOMMEPUYECKHX CITIOPOB.

IIpeumymiecTBa porpaMMbl:

MarucTepckasi IIporpaMma CTaOWJIBHO CY-
IIECTBYET C MOMEHTAa OTKPBITUSI MaTrUCTpPaTyphbl
B MIIOA u 3aHuMaeT IMAUpYylOLIME TO3ULUU
110 KOJIMYECTBY O0YUAOIINXCS;

repBas M camas OoJiblnast Kadeapa MeXIyHa-
pomHOro yactHoro mnpasa B Poccun;

C MarucTtpaHTamMy paboTaeT Kak TIpocdeccop-
CKO-TIPEIIOJaBaTeIbCKII COCTaB, TaK U MPaKTHUKY-
IOLLIME IOPUCTHI, apOUTPHI;

00y4yeHNe OpHMEHTMPOBAHO Ha NPaKTUKY: 3a-
HATUSI TIpoBOISTCS B (OpMe MacTep-KJIaccoB,
Keiic-cTaau, paboThl B MaJIbIX TPYIIIaX, 9KCIIEPTU3bI
IOPUANYECKUX JOKYMEHTOB.

Cpok o0yuenns: 2 roza.

®opma 00yYeHHs: OUHAsI, OUHO-3a09HAasl, 3209~
Hasl.
IToapoOnas undopmanus Ha caiire https:/msal.ru/
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content/ob-universitete/struktura/instituty/mezhdunarodno-
ravovoy-institut/programmy-magistratury/.

CaHkT-leTepbyprckumn

rocyaa pCTBeHHbIﬁ YHUBEPCUTET
NUcmoyHuk: dp.ru

T'opon: Cankr-IlerepOypr.

Marucrepckasd mnporpamma:
YaCcTHOE MPaBo.

IHesp mporpaMmbl: Iporpamma I103BOJISIET OB-
JageTb IMpo¢eCCUOHAIBHBIMU  KOMIIETCHIIUSIMU
IJIT pabOTHI B TOCYHApCTBEHHBIX OpraHax, MeX-
IYHAPOMHBIX CTPYKTypaX, OTEYeCTBEHHBIX U HMHO-
CTpaHHBIX (hMpMax, OOIIECTBEHHBIX OPraHMU3aLIMIX,
0aHKaX, KOHCAJITUHTOBBIX KOMIIAHUSIX 1 T.1I.; HABBI-
KaM# paOOTHI 110 IOPUANIECCKOMY COIIPOBOXKICHUIO
MEXXIyHAapOIHBIX CIEJIOK, a TAKKe I10 3aIlIUTe MHTE-
pecoB PU3NIECKUX U FOPUANISCKIX JIUIL B YCIIOBUSIX
MEXKIYHAPOIHOTO IPaXkIaHCKOIO M X031 CTBEHHOTO
obopoTa, BKJIIoUasi cyaedHoe 1 apOuTpaxkHOe Mpeli-
CTaBUTEJIBCTBO.

IIpeumymiecTBa mporpamMmbI:

B IIpolecce OOyYeHHUs CTYOEHTHI IIOJy4YaloT
VIIyOJIeHHBIE 3HAHUS B 00JaCTH MEXIYHAPOTHOIO
IMyOJIMIHOTO 1 YaCTHOTO IIpaBa, eBpOIEeHCKOro Impa-
Ba, CPaBHUTEILHOTO IIPAaBOBEACHMS, MEXIYHAPOI-
HOTO TpaXkIaHCKOIO IIpoIecca;

IporpaMma IpearnojaracT MOATOTOBKY CIICIIM -
aJIICTOB, KBaIM(PUKAIUSI KOTOPBIX IIO3BOJISICT
OCYIIECTBJISITh pa3jIMYHbIe BUIBI OESITEIbHOCTHU
B 00JIaCTH MEXIYHApOIHOTO YaCTHOTO IIpaBa: Iljia-
HUpOBaHUE, COCTaBJICHME U 3aKIIOUYCHHE MEX-
IYHAPONHBIX KOHTPAKTOB, OOECIIEUeHHE TOPTO-

MCXKIYHApOAHOC
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BbIX M MHBIX KOMMEPUYECKHUX CHEJIOK, MPOBEICHUE
MEXAYHApPOAHBIX PacyeToB, 3alllUTy aBTOPCKUX
npas B IJIo0aabHOM MHMOPMALlMOHHOM OOIIECTBE,
IOPUANYECKOE KOHCYJBTUPOBAHME IIO0 BOIpOcaM
MEXAYHApOAHOro apbuTpaxa, 5SKCOEePTHO-KOH-
CYJIbTALIMOHHYIO AESITEAbHOCTh IO BOIIPOCAM MEX-
JIYHApOJIHOIO U €BPOMNECKOro npasa u T.1.;

obpaszoBaTeibHasg IporpamMma paszpadoTaHa
¢ yueToM MpodecCuoHaIbHbIX CTAHAAPTOB U MHE-
HUS paboTopaTeel O COOTHOCUMOCTU KOMITETEH-
LM BBITYCKHUKOB U TPYIOBbIX (DYHKIIMIA B 00J1aCTH
npodeccruoHaabHOM AESITEIbHOCTH.

Cpoxk o0y4yenus: 2 roma.

®opma 00yYeHus: OUHAsI.

ITonpoonas nngopmanms Ha caiite

https://spbu.ru/postupayushchim/programms/
magistratura/mezhdunarodnoe-chastnoe-pravo.

Poccumnckas akagemus
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HapoOAHOro Xo3iMCTBa U
rocyaapcTBeHHOM CNY>KOblI
npu npesuaeHTe Poccuickon
depepauun

UcmouHuk: ranepa.ru

Topoa: Mockaa.

Marucrepckad mporpaMma: rpaxkaaHckoe, ce-
MeiHOe U MeXIyHapoJHOe YaCTHOE MPaBo.

Iles» mporpamMMbl: MOArOTOBKA BBICOKOMPO-
(peccroHANBHBIX KaIpOB, 00agarommx GyHraMeH-
TaJAbHBIMU 3HAHUSIMU B 00J1aCTU IPakKIaHCKOIO, Ce-
MEMHOro, MeXIyHapOJIHOTO YaCTHOTO IIpaBa MyTeM



pa3BUTUS Y OOYYAIOIIMUXCSI JTUYHOCTHBIX KadeCTB
u GopMUPOBAHUSI OOILIEKYJIBTYPHBIX (OOIeHayu-
HBIX, COLMAJIbHO-JINYHOCTHBIX, WHCTPYMEHTA/Ib-
HBIX) ¥ IpO(eCCUOHATIbHBIX KOMIIETCHIIHIA.
IIpenmymiecTBa mMporpaMmbi:
peanu3anys IIpaBa MaruCTpaHTa Ha KAUYECTBEH-
Hoe npodecCroHaIbHOe 00pa3oBaHNE, B TOM YUCTIe
C YIETOM €ro HaydYHO-00pa30BaTeIbHBIX NMHTEPECOB
1 MOTPeOHOCTEI KapbepHOT'O POCTa;
(dopmupoBaHne IPOPECCHOHATBHBIX KOMIIE-
TEeHUUM, oOecreunBamIIUX 3P@GEeKTUBHYIO Oes-
TEJIbHOCTB FOPUCTA B CUCTEME OOIIEeCTBEHHBIX OTHO-
LICHWI YaCTHOIIPaBOBOI'O XapaKTepa;
(opMUpOBaHME COLIMOKYIBTYPHOI CPEIbI M CO-
3MaHKe YCJIOBUM IJII COLMAIM3AllMi MarucTpaHTa
KakK mpodeCcCHOHAIbHOTO I0PUCTa U MCCIIeI0BaTEeIs;
obOecrieueHe MPAKTUKO-OPHEHTUPOBAHHOIO
XapakTepa IIOATOTOBKM MaruCTPaHTOB ITyTE€M IIpH-
BJICUEHUS WX B paMKax MaruCTepPCKUX HCCIIeI0Ba-
HU K BBIIIOJHEHUIO KOHKPETHBIX IIPOEKTOB Kade-
JpbI, OPTAHOB BJIACTHU U IPYTrUX paboToLaTENEH.
Cpoxk o0yuenns: 2/2,5/2,5 rona.

®opma 00ydeHHs: OUHAasI, 3a09HAsI, OYHO-3a09-

Hasl.
ITonpoonas nngopmanus Ha caiiTe
http://igsu.ranepa.ru/program/p380/.

Bcepoccuiickas akagemus
BHeluHen Toprosau (BABT)

UcmoyHuk: vuz.edunetwork.ru
Topon: Mockga.
Marucrepckas nporpaMma: IpaBoOBO€ pPEryju-
poBaHME BHEIITHEAKOHOMIWUECKOM AeITETLHOCTH.
Ileas mporpaMMsbl: TOATOTOBUTH IOPUCTOB, CIIO-

OBb30P

COOHBIX 3aHMMATbCI HE TOJbKO MPAKTUYECKOM,
HO U Hay4YHO-MCCJIEA0BaTEIbCKOM, a TaKXKe Meaaro-
TMYECKOM AeSITEIbHOCTHIO.

IIpeumymiecTBa MpOrpamMmsI:

maructparypa MII® BABT mpemocrasiser
YHUKaJIbHYI0O BO3MOXHOCTb PacCIIMPUTh CBOM 3HA-
HUS B cepe MPaBOBOrO PEryavMpOBaHUSI BHEIIHE-
9KOHOMUYECKON AesaTeIbHOCTU. MHIMBUAYaTIbHbII
noaxoa B OOYyYEHUM OIpeaessieTcsl, B YaCTHOCTH,
BbIOpAaHHBIM HampaBJIE€HUWEM HAyYHOIO MCCleaoBa-
HUSI, a TaKXKe 00JIaCThIO MPAKTUUECKOM NesTeIbHO-
ctu 1opucta. CrnelumaancTel, 00JIagaroIIie CTeIe-
HbIO MarucTpa B 00J1aCTU ITPABOBOTO PErYIMPOBAHUS
BHEIIHEAKOHOMUYECKOM JeITeIbHOCTU, CITOCO0-
Hbl HE TOJBKO COCTAaBUTh KOHTPAKT WJIM OKa3aTb
NpaBoOBYIO IMOIIEPKKY BO BpeMs I1€peroBOpOB
Ha MHOCTPAHHOM $I3bIKE€, HO M IPOaHAJIM3UPOBATH
3HAUUTEJbHbIE OOBEMbl HAYYHO-UCCJIEIOBATEb-
CKOM JuTepaTyphl, coaepxKallde pa3IuyHble TOUKU
3pEHUs MO MPaBOBbIM BOMPOCAM, CAMOCTOSITEIbHO
M3Y4YUTh U MPOKOMMEHTUPOBATh HOPMaTUBHO-IIpa-
BOBYIO 0a3y 3apy0eXXHbIX CTpaH, JIEXKAIIyl0 B OCHO-
BE MPABOBOr0 PeTyJIMPOBAHUS BHEIIHEAKOHOMUYEC-
CKMX OTHOILICHUI;

nporpaMMa paccuuMTaHa Ha TexX, KTo o0jaaaeT
IOPUANYECKUMU 3HAHUSIMU U KOMY TPeOyeTCs MeX-
TyHApOIHO-TIpaBOBasl CielMalIn3alus U yriayoaeH-
Hag MOJAroTOBKA B 00J1aCTU MPABOBOIO peryanupoBa-
HUSI BHEILTHEAKOHOMMWYECKON NesATeIbHOCTH.

Cpok o0yuenns: 2,5 roma.

®opma 00yUeHHs: OUHO-3a09HAasI (BEUCPHSIS).

IToapoonast undopManus Ha caiiTe

http://mpf2.vavt.ru/site/mag_vo_mpf.
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EVENTS

2 kpme

ONHAHCOBAA OTYETHOCTDb
ONA APBUTPAXKHOIO FOPUCTA:
KYAA CMOTPETb U KAK UHANTATD?

24 anpens 2019 r. (nayano B 18 yacos)

Mecto npoBeaenus: opruc KPMG
Mocksa, [TpecHeHckas HabepexHast, 10,
Kommekc «bairHs Ha HabepexHoil», 610K C

24 anpenst 2019 rona PAA40 coBmectHo ¢ KPMG mnpoBoauT MacTep-Kiaacc Mo BorpocaM (pUHAHCO-
BOIi 1 OyXTaJITePCKOI JOKYMEHTALIMU AJIsI IOpUCTOB, CIEIIUATU3UPYIOIINUXCS B MEKIyHAPOIHOM apOUTpake
U CyIeOHBIX CTIOpax.

Benyiue skcrieptsl KPMG 1 OnBITHBIE OPUCTHI TPEACTABAT B (popmaTte case studies CMCTEMHYIO Kap-
TUHY (PUHAHCOBOI OTYETHOCTU KOMITAHUI M TOKYMEHTOB, HA OCHOBaHUM KOTOPBIX OHa (hopmupyeTcs. O0-
CYyIUM, B KaKUX CJIydasix CJeAyeT MpUBJIeUb dKCIIepTa VISl aHaJIu3a JaHHBIX, U KaKue JOKYMEHThI MOTYT
OBITh 3aMPOIIEHBI B KAUECTBE T0Ka3aTEIbCTB.

Bomnpocsl K 00cyKaeHnio:

»  CocraB u cofep:xaHue GUHAHCOBOI OTUYETHOCTHU. [1e oTpakaroTcs TpeOOBaHUS U PUCKU, Ha Ka-
KYIO CTPaHUILY «JIUCTaTh» B MIEPBYIO oUepeab?

*  AKTUBBI U 00s13aTeNIbCTBA. KaK BBIIBUTH «HEOOBIYHBIE» / TTOMTO3PUTEIbHbIE AKTUBBI U HEITPU3HAH -
HbIe 00s13aTeIbCcTBA?

*  AyauTtopckoe 3akiodeHne. Kak mpoBoasarcs npoBepku U opMUpyroTcs 3akmodeHns? Yto takoe
OTrOBOPKM M HACKOJIBKO 3TO «CTPALIHO»?

*  MaHunyaauuu ¢ GMHAHCOBOR 0TYETHOCTHIO. Kak BBISIBUTH MEePBble MPU3HAKU MAHUITYISILINIA?

Cnukepsi:

*  Erop Mucropa, naptHep KPMG

* Cepreii YcockuH, naptHep Double Bridge Law, apoutp
*  IOnusa Omenkosa, ctapmuii MeHemkep KPMG

*  IOpuii babuues, coBeTHUK Bryan Cave Leighton Paisner

VYyactue B ceMrHape 6ecriaTHOe, KOJIMYECTBO MECT OTPAaHUYEHO.
HeobxonuMma npenBaputenbHas perucTpaius Ha raa40@arbitrations.ru.
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MKA B PELLIEHUAX KOTYMBUNCKMX CYOOB | AHAJTMTUKA

[MEPBbIM KJIACCOM

N3 TPETBEI'O MUPA:

MEXXOYHAPOOHbLIN

KOMME

PYECKNI

AnuHa MepemMuHckas
Wagemann Abogados

APBUTPAXX B PELLIEHNAX

& Ingenieros,
Santiago, NapmHep

KONMYMBUUNCKNX CYOOB

poUTpaKHOE CyI0Npon3BoacTBO B KomyMm-

OuM CYIIECTBYET yKe Ha MPOTSDKEHUN CTa

JeT. OnHaKO KOHCTUTYLIMOHHOE TpH3HA-

HUe apOuTpax MOJydyua Juilb B OCHOB-
HOM 3aKoHe cTpaHbl oT 1991 rona, cT. 116 KoToporo
YTBEePKIaeT MOHSTHUE «aJbTePHATUBHBIM MEXaHU3M
paspetieHus KoHPaukToB». B 2012 roay, mocie He-
CKOJIbKMX 3aKOHOAATEIbHBIX pPeOpM U JJIUTETb-
HBIX aKaJIeMUYeCKUX MAUCKYCCUM, ObUIO TPUHSITO
Haun0oJee MOJIHOE U KOMIUIEKCHOE OTIpe/ieJIeHNE 3a-
koHa Komym6um 06 apoutpaxke Ne 1563. DToT 3aK0H
OocHOBaH Ha TuroBom 3akoHe 00 apoutpaxe FOH-
CUTPAIL, u, xots 3akoH Koaymouu siBiaseTcs eau-
HBIM HOPMATHUBHBIM JOKYMEHTOM, B HEM MPEIYCMO-
TPEHBI pa3IMYHBIC TTOJIOXEHUS /11 HAIIMOHAJIBHOTO
U MEXIyHapoTHOTo apOMTpaxka, 4ToO MpeBpallaeT
€ro, Mo CyTH, B IyaJCTUUECKUI1 3aKOH.

C 2016 roma KomMymMOUWICKHUE CYAbl MPUHSIIA
HECKOJIbKO BeChbMa aKTyalbHbIX PEIleHUid, CBUIC-
TEJLCTBYIOIIMX O Hajjiexalleil MHTerpaluu HOpM
U TIPUHIIMIIOB HOBOTO 3aKoHa. [IpaBoBas rpakTuka,
KOTOPYIO MBI PacCMOTPUM, AOJKHA MOMOYb 3TOMU
cTpaHe u3beraTh BeChMa COMHUTEIbHBIX apOUTpakK-
HBIX pElICHUI, MPUMEPbI KOTOPBIX MOXHO HaWTH
B HegaBHeM mpouwaoM. Tak, B 2002 romy apouTpax-
Hoe pelreHre MexXayHapoaHOU TOProBoii MajaThbl
(ICC) no neny amepukaHckoit komranuu TermoRio
ObLI0 aHHYIMpoBaHO locymapcCTBEHHBIM COBETOM
cTpaHBblI (BBICIINI CY1eOHbBIM OpraH 1Mo aAMUHUCTPA-
TUBHBIM BOITPOCAaM), YTO TMO3BOJWJIO TOCYAApCTBY
M30eXKaTh BHITIATHI 61 MJIH TOJUI. UCTILY, HO BbI3Ba-
JIO 3KECTKYIO KPUTUKY B apOUTPaKHOM COOOIIECTBE.

Pemenue BepxoBHoro cyna Konymo6uu 1o nemy
HMT LLC nporuB Fomento Catalizadores FOCA
S.A.S. ot 24 mions 2016 roga No SC8453-2016 cra-
JIO TIEPBBIM BaXHBIM PEIIEHUWEM B COOTBETCTBUM
C HOBBIM 3aKOHOM 00 apouTpaxe No 1563. CropoHa
areHTCKOro COIJIAllIeHUs Bo3paxkasla MpPOTUB MPU-
3HaHUsI apouTpaxkHoro pemieHust ICC, BbIHeceH-
Horo B XbtocToHe. CyJ 3aKJIIOUMII, YTO CIIOPbI, Ka-
calolmecs: KOHTPAaKTOB KOMMEPUECKOTO areHTCTBA,
3aKyouaeMbix B KoyMOMu, TOKHBI pa3peraThest
HallMOHAJIBHBIMU CyJaMHM B COOTBETCTBUU CO CT.
1328 Konymbuiickoro Toprooro koaekca (KTK).
OnHako 3Ta cTaThs MpeaycMaTpuBaeT MpUMEHEHUE
KOJIyMOUIMCKUX 3aKOHOB K TaKMM CITOpaM U KOH-
KPETHO HE KacaeTcsl IOPUCAUKIIMM HAIlMOHAIbHBIX
CY/IOB.

B cBoem pemenun BepXxoBHBIN cya cHauaja
MpOBeJ pas3anyue MEXAY CYIIECTBEHHON apou-
TpabeJbHOCThIO MCKAa W BOIMPOCAMM, 3aTparvBaro-
UMK MYOAWUYHBIA mopsnok (public policy). Cyn
TMOATBEPANJI, YTO CIOPHI, KACAIOIIMECs areHTCKUX
JIOTOBOPOB, MOTYT OBITh IE€pelaHbl Ha paccMOTpe-
HUe B apOUTpaXKHBIN Cya, HECMOTpPSl Ha IPaBWIIO,
ycTaHoBJeHHoe B cT. 1328 KTK.

B xauecTBe ciemytoliero mara cyj moaTBEpaANII
CJIOXKMBIIYIOCS TIPAKTUKY C 11€JIbI0 Y3KOTO TOJTKOBA-
HUS TIOHSITUSI «MHTEPHALIMOHAIBHBIA ITyOJINYHBIN
nopsaoK». OH MpuUIlies K BHIBOAY, YTO apOUTPaKHOE
pelIeHre MOXET ObITh He MPU3HAHO TOJBKO B TOM
ciaydae, eclii OHO HapylllaeT «OCHOBHbIC U (yHAa-
MEHTaJIbHbIC IIEHHOCTU W TPUHLMIIBI, JeXallue
B OCHOBE IOPUAMYECKUX MHCTUTYTOB HAIIMOHAJIb-
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AHANTUTUKA | MKA B PELLEHMAX KOJTYMBUINCKIX CY,LOB s —

HOTO TIpaBonopsaka». BepxoBHbiii cyn Konymouu
MpOBEJ pa3auyue MeXAy WHTEepHAIIMOHAIbHBIM
1 BHYTPEHHUM IYOJIMYHBIM TTopstikoM. OH ycTaHO-
BUJL, 4TO, faxe ecau B Hpto-MopKcKoil KOHBeHIIUH
HE OIIpelesIeHO TOHSATHE <«MHTEePHALMOHAIBHBIN
MyOJWYHBINA TIOPSAOK», OHA CChLIaeTCI HMMEHHO
Ha Hero. HapyliieHue rpaBul BHyTPEHHETO Iy0Iuy-
HOTO TOPSIIKA HE MOXKET CAYXKUTh IPUYMHON OTKa3a
B MIPU3HAHUM PELICHUSI MHOCTPAaHHOTO apOUTpaxk-
Horo cyaa. Ctatesa 1328 KTK, 3amuiaroias MecT-
HBIX KOMMEPYECKMX arcHTOB, SIBJISIETCSI MPaBUJIOM
BHYTpEeHHero myojuuHoro mopsiaka. Cym peminn,
YTO «JIaxe €CJIM 3Ta HOpMa OrpaHUYUBACT MpUMeE-
HEeHME MHOCTPaHHBIX 3aKOHOB K areHTCKUM JOTOBO-
paM, 3aKJIIouaeMbIM Ha HAlIMOHAJIBHOM TEPPUTOPUH,
MOCKOJIBKY He SIBJISIETCSl HOPMOI, KOTOpast 3aTparu-
BaeT MHTEPECHI, TIPUHLUIILI U (PyHIaMEHTAJIbHBIC
LIEHHOCTH KOJYMOMICKOTO rocyapcTBa, e¢ HelJlb3sl
CYUTATh YaCThIO0 MHTEPHALIMOHATBLHOTO MyOJUYHOTO
MopsiaIKa, KOTopasi MOXKET MOCIYKUTh OCHOBaHUEM
ISl OTKa3a B MPU3HAHUM pelleHUs [...], KoTopoe
[...] HE MPUBHOCUT BJIeMEHTa HEeJAOMyCTUMOTO JUC-
banaHca B cepy MECTHOTO mpaBoropsiakas. Takum
00pa3oM, WHOCTpaAaHHOE apOUTPaXHOE pelIeHNe
OBLIO MPU3HAHO CYIOM ICHCTBUTEIBHBIM.

7 centsiopst 2016 rona BepxoBHbriii cyn Komym-
OuM BBIHEC CBOE BTOPOE pelleHME O TPU3HAHUU
MHOCTPAHHBIX apOMTPAKHBIX PEIICHUN B COOTBET-
CTBUM C HOBBIM 3aKOHOM 00 apoutpaxe (Egesur
S. A. nporus Consorcio Pisco, geno Ne SC12467-
2016). B pamkax KoyMOUIICKOTO 3aKOHOAATEIbCTBA
JI0 CUX MOp 00CyKaaeTcsl 1eiiCTBUTEIbHOCTD TTOJIO-
>KEHUI 00 OTHOCTOPOHHEM PACTOPKEHUU WU TIPU-
OCTaHOBJICHUM JCHCTBUS JOJTOCPOYHBIX KOHTPaK-
TOB. B mpolljioM HeKOTopble KOJYMOUICKUE CYIbI
MPOBO3IIAIIAIA, YTO TaKUE TMOJOXEHUS SBISIOTCS
HETIPaBOMEPHBIMU M HE MOTYT OBITb MCITOJIHEHBI,
IMOCKOJIBKY TIpEKpallleHue IEWCTBUS COTJIAllICHU
MOXET OBbITh MOATBEPXKIAEHO U OOBSIIBICHO TOJLKO
CYIbsIMU, a HE CaMMMHU CTOpOHaMM. BepXxoBHBII
Cyld TpU3HaJ apOUTPaKHOE peIIeHUE, BbIHECEH-
Hoe B [lepy m moaTBepskmamoliee OIHOCTOPOHHEE
pacTopkeHue KOHTpPaKTa, YCTAHOBUB, YTO JAHHOE
peleHre He HapylIIWJIo MHTEpPHAIIMOHAIbHBIN TTy-
OJIMYHBII TPABOTIOPSIIOK.

BepxoBHBII cya1 MOATBEpAWI CBOW TIPEIbIIY-
1€ PEeHIeHMS 10 3TOMY BOIPOCY M TMOCTAaHOBWII:
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«MHTepHalIMOHATBLHBIN TTYOJIMYHBIN TMTOPSIOK SIBJIS-
€TCS1 UCKITIOYEHHUEM U3 IPUMEHEHUST THOCTPAHHOTO
MpaBa, OIPEAEIsSIeMOro MPUMEHUMBIMM TTOJIOXKE-
HUSMU O KOJIJTU3MOHHOM MpaBe, HallpUMep B KOH-
TEKCTe TIPU3HAHUSI U OOecreyeHUs] UCIOTHEHUS
WHOCTPAaHHBIX pellIeHUli, KOTAa OHM MPOTUBOpeYaT
OCHOBHBIM TIPUMHIIMIIAM TOCYAApCTBa, C LIENbIO UX
3amuThl». Cya MpU3HAA, YTO MHOCTpPaHHbIC IIpa-
BOBbBIC ITOJIOXKEHUSI MOTYT Ka3aTbCs HEMOXOXUMU
Ha MECTHOE ITPaBO U CTPAHHBIMU, HO, €CJIA IPU STOM
OHU HE M3MEHSIIOT OCHOBHBIX TMPUHIIMIIOB HAIlUU
WIA ee TIOJUTUUYECKUX YCTOEB, TEPecMOTp Jeciia
MO CYIIECTBY HE MOXET MPOBOAMTHLCS IO/ TPEIJIO-
TOM MPUMEHEHUS MTyOJTMYHOTO TTOPSIIKA.

B cBowo ouepennb, 12 wrong 2017 ropa Bep-
XOBHBIN cyn KonymOGuu BbIiHEC pellieHue IO 3asiB-
JieHuto o6 oTKa3ze B 9K3ekBaType perneHus MTII,
BBIMYILIEHHOTO ¢ opucaukimeil B Yunu (Tampico
Beverages Inc. mpotuB Productos Naturales de la
Sabana, SA Alqueria, memo Ne 11001-02-03-000-
2014-01927-00). Cpenu mpu4uH AJIsT BO3pake€HUS
yKa3bIBaJ0Ch MpeArosaracMoe OTCYTCTBUE HE3aBU-
CUMOCTH M OeCHpPUCTPACTHOCTH, MOCKOJIbKY OAMH
apOUTp He pacKpbUl HTH(POPMALIUIO O CBOEM YUaCTUU
B IpYIroM apOMTpakHOM pa3doMpaTeabCcTBE, B KOTO-
POM JIpyroii apOUTp IeiCTBOBA KaK MPEACTaBUTEb
WCTIIA, a IEPBbIi — B KayecTBe apouTpa. Cya He mpu-
HSIJT TAKOM apTyMEeHT, CYUTAasI, YTO paccMaTpruBaeMast
CUTyallusl «He BKJIIOYEHA HU B OJVH U3 LIBETOBBIX
cnuckoB IBA Guidelines on Conflicts of Interests,
Jaxke B “3eJIeHbII”, YTO MOTJIO ObI ONTPaBAaTh OTCYT-
CTBUE PACKPBITUS, U, CJIEI0BATEIbHO, OHA HE CTABUT
MO yTPO3y HE3aBUCUMOCTh U OECITPUCTPACTHOCTD».

Taxcke pemrenuem ot 19 nekaopst 2018 roma N°
SC5677-2018 BepxoBHBIIi CyI TTPU3HAT HEOOOCHO-
BaHHBIM XOJaTaliCTBO 00 OTMEHE apOUTPaKHOTO
peleHusi, BBIHECEHHOTO B COOTBETCTBUM ¢ Peria-
meHToM MTII. 3agButenb yTBepXaaa, uyTo apoOu-
TPaXkKHbIN CyJ HApyLIMJI apOUTPaXKHYIO MPOLETYPY,
COTJIaCOBAaHHYIO CTOPOHAMM, TTIOCKOJIbKY OH IPUHSLI
BO BHUMaHUWE MHMCbMEHHOE 3asBJICHUE CBUIETEINS,
He SIBUBILIETOCS Ha ciaymanue. B pemrenun cyma No
1 mo mpoueccyaJbHOMY BOIPOCY OBLIO yCTaHOB-
JIGHO, YTO BCE BOIPOCHI TOKa3bIBaHUS OYIyT pery-
supoBatbes Permamentom MTII u IBA Rules on
Taking of Evidence in International Arbitration (IBA
Rules). Cyn ycraHoBui, uto, cortacHo IBA Rules,
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JOKYMEHTBI TIPEJICTaB/ISIOT CO00il MHOE CPEACTBO
JIOKa3bIBAHUS U PETYIUPYIOTCS HE3aBUCHMO OT CBU-
JIETeILCKUX MOoKa3aHui. B cBsI3u ¢ 3TUM cynm oTMe-
TWJI, YTO BO3paXKeHUS 3asiBUTEIST ObLIN TIPEICTaBIIe-
HbI HE B OTHOILIIEHUY CaMOT'0 MTOKa3aHUsT CBUIETENS,
a B OTHOIIEHWM TOKYMEHTOB U TIHCEM, KOTOpPBIC
CBUJIETEb MOAIKCAT BO BpeMsl MCITOJHEHMST KOH-
TpakTa. ClenoBaTeibHO, TOT (akT, YTO CBUIETEIb
He SIBWICS Ha CIIylllaHWe, He OTMEHSET U HE MC-
KJII0YaeT U3 J0Ka3aTeJIbCTB JOKYMEHTHI WU MHUCh-
Ma, TIONMUCAHHBIE 3TUM CBMIETENEM, ITOCKOJBKY
OHM TIPEICTaBJISIIOT COOON WHBIE CpPEACTBA JOKa-
3bIBAHUS, MMEIOIIME Pa3JIUYHOE pEeryJIrupoBaHue.
B coOTBETCTBUM C BBIIEU3TOXKEHHBIM CYIl OObSIBUI
X0AaTaiicTBO 00 OTMEHE HEOOOCHOBAHHBIM 1 00513aJT
3asIBUTEJISI OTUIATUTH CyleOHbIE PACXOIbl TTPOTUBO-
MOJIOKHOU CTOPOHBI.

B HemaBHem pemieHuu BepxoBHoro cynma
mo geay Ne SC001-2019, BeiHeceHHOM 15 stHBaps
2019 rona, 3asiBUTENb OCITapUBaJI AECTBUTEIBHOCTD
apOUTPaKHOTO COTJIAIIEHUS M3-3a HEICHCTBUTEb-
HOCTU BOJICU3BSIBICHMS, YTBEPXKIAsl, UTO «HE MUMEI
BO3MOXHOCTH JIaTh cOrjlache Ha apOUTpaxkKHOE CO-
rJalleHue, Tak Kak peyb I1Ii1a O TMyHKTe, MPeacTaB-
JICHHOM C 3aIio3/1aHueM, KOTOPBII He 00CYKIaICs».
Cyn npoBo3riacu, 4To 3asiBUTENb MOAMMCAN JOTO-
BOpP, KOTOPBI CoAepKaal apOUTPaKHYIO OTOBOPKY.
OT 3a9BUTEIIS «OXKUIAT0Ch MUHUMAJIBHOE YCepaue,
YTOOBI MPOYUTATH U MOHSTH €ro, TIPEXIe YeM IocTa-
BUTh CBOIO TIOJINUCH», OMHAKO JOTOBOP ObLT MOAIM-
caH 0e3 Kakoro-an6o o3HakomyeHus . Cym OTMETHI,
YTO 3asIBUTEJIb JaXKe MOANMcal KaXaylo U3 CTpaHUII.

Cyn npuiien K BhIBOY, YTO (hOPMaJIbHO BhIPAXKEH-
HO€ BOJIEU3bSBICHUE WMEJIO MPEUMYIIECTBEHHYIO
CUITY.

3asgBUTENb TakKe YTBEpXKAad, YTO HapylleH
WHTEPHAIMOHAIBHBIN MyOINYHBIN MOPSIOK: B paM-
Kax apOWTpaKHOTO IIpoliecca He ObUIO BBbIHECE-
HO pEIIeHUsI O TPUOCTAHOBJIEHUM TMPOU3BOACTBA
Mo apOUTpakHOMY A€y JO BBIHECEHUS pelIeHUs
M0 IMapasuleJIbHOMY YTOJOBHOMY [I€JIy 34 MOILECH-
HWYECTBO, KOTOPOE MOIJIO HWMETh TOCIEACTBUS
JUIST CIEJTKU, U YTO 9TUM ObLia HapyllleHa Hajjexa-
1asi paBoBasi Mpoleaypa W, CAeAoBaTeIbHO, UH-
TepHALIMOHAJbHBIA MYOIWYHBINA MOPSIAOK CTpaHBbI.
Cya MoOBTOPUJI, UYTO «aHHYJIMPOBAHUE MEXTyHAPOI-
HOTO apOMTPaXKHOTO pELIeHUsT JOMYCTUMO, €CIIU
TaKoe pelleHue He TTPU3HAeT IEHHOCTH WJIM OCHOB-
HBIX TIPUHIIMIIOB HAlIMOHAJBHOTO MpaBa, BKJIIOYast
rapaHTUIO HaJieXamnen MpaBOBOM MNPOLEIYPHI».
C oT0Ji TOYKY 3pEHUSI OH CUEJ, UYTO «TpedyeMoe Mpu-
OCTaHOBJICHME TTPOM3BOCTBA I10 ACIy HE SIBISIETCS
CYILIECTBEHHBIM MPUHIIUIIOM Hallleil I0pUINIeCKOn
CHUCTEMBI, TTOCKOJIbKY €€ TTPOMCXOXIECHUE SIBISIETCS
HUCKIJIIOUUTEIbHBIM, O0YCJIOBJIEHO MTPOCHOOI CTOPO-
HbI TIPU OIPEIEIEHHBIX 00CTOSITEIBCTBAX U HOCUT
BPEMEHHBII XapaKTep».

B 3akiioueHue OTMETMM, YTO HaOJIIOmaeTcs
MO3UTUBHOE Pa3BUTHE IOPUCIIPYAECHIIMU Tocyaap-
CTBeHHBIX cynoB KojsymOuu, Onaromapsi yeMmy sTa
CTpaHa MeEIJIEHHO, HO BEpPHO CTAHOBUTCSI OIHOU
U3 CaMbIX TIPUBJIEKATEIbHBIX IOPUCAUKIIMI B Jla-
TUHCKOI AMepuKe.
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RAA Upcoming events

The Russian Arbitration Association is proud to invite you to the III Annual Conference on Assets Tracing,
Injunctions, Experts and 3d Party Funding on June 6 in Moscow.

This is the only event of that kind in Russia and CIS and we are expecting about 100 representatives from
corporations, banks and law firms.

Venue: Moscow Marriott Royal Aurora Hotel, Petrovka St-Bld 11, Moscow 107031
Date: 6™ June, 2019

Time: 10.00-18.00 (registration starts at 09.30)

Please see the programme of the conference — https://arbitration.ru/en/events/

conference/collecting-bad-debts-throwing-good-money-after-bad/programma.php

You may find the sponsorship opportunities — https://arbitration.ru/upload/medialibrary/9c1/Sponsorstvo.pdf

To register the conference — https://arbitration.ru/en/events/conference/collecting-bad-debts-throwing-
good-money-after-bad/registratsiya.php

If you would like to pay in RUB, please follow the Russian version of registration link — https://arbitration.ru/
events/conference/konferentsiva-raa-vzyskanie-dolgov-v-mezhdunarodnykh-sporakh/registratsiya.php

Our previous events were supported by Dentons, Baker McKenzie, Linklaters, Hogan Lovells, PCB Litiga-
tion, Kroll, Conflict International, Smith & Williamson, Haberman Ilett and others.

Session 1: Discover the Undiscovered Session 3: Show me the Money!
* Unexplained Wealth Orders: are they Like- + Assets Tracing: Do it Yourself
ly to Rise? * Professional Assets Tracing: Case study 1
* The current approach of English courts + Professional Assets Tracing: Case study 2
to supporting international fraud investiga- » Cybercrime Investigations
tions

+ US Disclosure Orders under S.1782 U.S.C.  Session 4: Cross-border Bankruptcy involving
* Russian Criminal Proceedings as a Tool for Russian parties

collecting evidence * Avoiding restitution in Russian Insolvency
* Discovery in Arbitration: recent develop- cases
ments * Cross-border Insolvency
* Enforcement of Russian insolvency judg-
Session 2: I have a Claim! ... or I have a Dream? ments abroad: UNCITRAL framework and
* Avenues for Financing a Case other Tools
* Drafting a TPF Agreement + Arbitrability and Enforcement of Awards
» Russian update on Third Party Funding in Insolvency Proceedings in Russia

+ Financing the Enforcement

April 2019, N°4 | 79


https://arbitration.ru/upload/medialibrary/9c1/Sponsorstvo.pdf 
https://arbitration.ru/en/events/conference/collecting-bad-debts-throwing-good-money-after-bad/registratsiya.php
https://arbitration.ru/en/events/conference/collecting-bad-debts-throwing-good-money-after-bad/registratsiya.php
https://arbitration.ru/events/conference/konferentsiya-raa-vzyskanie-dolgov-v-mezhdunarodnykh-sporakh/registratsiya.php
https://arbitration.ru/events/conference/konferentsiya-raa-vzyskanie-dolgov-v-mezhdunarodnykh-sporakh/registratsiya.php
https://arbitration.ru/en/events/conference/collecting-bad-debts-throwing-good-money-after-bad/programma.php
https://arbitration.ru/en/events/conference/collecting-bad-debts-throwing-good-money-after-bad/programma.php

Topics to be discussed:

Session 1: Discover the Undiscovered
* Unexplained Wealth Orders: are they Likely to Rise?
» The current approach of English courts to supporting international fraud investigations
» US Disclosure Orders under S.1782 U.S.C.
» Russian Criminal Proceedings as a Tool for collecting evidence
+ Discovery in Arbitration: recent developments

Session 2: I have a Claim! ... or I have a Dream?
» Avenues for Financing a Case
* Drafting a TPF Agreement
* Russian update on Third Party Funding
* Financing the Enforcement

Session 3: Show me the Money!
» Assets Tracing: Do it Yourself
* Professional Assets Tracing: Case study 1
» Professional Assets Tracing: Case study 2
» Cybercrime Investigations

Session 4: Cross-border Bankruptcy involving Russian parties
* Avoiding restitution in Russian Insolvency cases
* Cross-border Insolvency
+ Enforcement of Russian insolvency judgments abroad: UNCITRAL framework and other Tools
* Arbitrability and Enforcement of Awards in Insolvency Proceedings in Russia

Among speakers:
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Konstantin Kroll, Partner, Head of Russia & CIS Desk, Orrick

Wilson Antoon, Counsel, King & Wood Mallesons

Daria Konstantinova, Partner, Zabeyda & partners

Michael Fenn, Partner, Pinsent Masons LLP

Valery Sidnev, General Counsel, Mineral and Chemical Company EuroChem

Anvar Asrutdinov, Director, Deloitte CIS Forensic

Alex Volcic, Managing Director and Head of Russia and CIS Office Business Intelligence and Investiga-
tions, Kroll;

Alexander Khaki, Executive Director, CSI Group

Grigory Marinicheyv, Partner, Morgan Lewis

Anton Maltsev, Partner, Baker McKenzie

Alexander Pisemskiy, Executive Director, CSI Group

Mike La Corte, Conflict International Limited; First Vice President - World Association of Detec-
tives

| Arbitration.ru
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We are pleased to announce that the latest edition of
The Baker McKenzie International Arbitration Yearbook
is now available.

In this edition, we look at important developments in
e arbitration in 45 jurisdictions over the past year, including

Baker McKenzie new legislation, institutional rules, and key cases.
International _ o _ . )
Arbitration Yearbook This year’s edition includes a special feature on diversity

in arbitration.

www.globalarbitrationnews.com www.bakermckenzie.com
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