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MPUSHAHVIE 11 MPYIBELEHE
B UCTONHEHVE
NHOCTPAHHbIX APBUTPAXHBIX

PELLIEHWI B POCCIN
1 CTPAHAX BbIBLLIEFO CCCP

e
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B 2018 romy ucnonHunock 60 ner Huio-Mopkckoii
KOHBEHILIMU O MPU3HAHWU U TIPUBEICHUS B UCITOTHE-
HUE UHOCTPAHHBIX apOUTPAKHBIX PEILICHUA.

ApOuTpaxkHasi AccolMalivsi BbIIMYCTUJIA KHHUTY, TO-
CBSIILICHHYIO BOIpOCaM MPU3HAHUSI U MPUBUACHMUS
B MCIIOJJHEHME WHOCTPAHHBIX pEIIeHMI, ocrapuBa-
HUS U UCTTOJTHEHUST BHYTPEHHUX apOUTPaKHBIX pelle-
Huii B Poccuu u crpanax oeiBiiero CCCP. B uznanue
BKJTIOYEH MTOCTATEHHBIN KOMMEHTApUi K HLIO—VIopK—
CKOl KOHBeHIIMU, EBponeiickoii KOHBEHIIMM O BHEIII-
HetoproBoM apoutpaxke 1961, AIIK, TIK u 3ako-
HY O MEXIyHapOIHOM KOMMEpPUYECKOM apOuTpaxe.
B xHure takke moapoOHO OCBEIIEHBI OCOOEHHOCTH
MPaBOBOTO peryarupoBaHus B crpaHax obiBiero CCCP.

VHUKaIBHONI  OCOOEHHOCTBIO M3JAHUSA  SIBJISIET-
Ccd TIOIPOOHBIN CTATUCTUYECKMIA aHaJIM3 POCCHUIi-
CKMX CyIeOHBIX aKTOB 00 OCIapMBaHWU, ITPU3HAHUU
U TIPUBEACHUM B UCIIOJIHEHUE apOMTPaKHBIX pelle-
Hui1 3a mociegHue 10 JeT.

Teepapiii neperuiet, 1000 ctpanun, Tupax 1000 sk3.

The New York Convention celebrated its 60-year anni-
versary in 2018.

To celebrate this occasion, the RAA released a com-
mentary to the New York Convention and related Rus-
sian and CIS laws.

The book will offer a detailed analysis of the Russian
case law on the Convention for the past 10 years.

Hardcover, 1000 pages, 1000 copies, Russian language.
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EDITOR'S LETTER

here is a lot of routine in a lawyer’s work, and arbitration practice is no exception. Seemingly second-
ary tasks such as organizing documents (filing papers in folders and transferring files to virtual elec-
tronic storages), translation and keeping minutes - require a lot of effort, especially in long and com-
plex proceedings. The first issue of our magazine in 2021 is dedicated to people who take on these
mundane duties - translators, stenographers, secretaries. On the one hand, they should be as unobtrusive
as possible, so as not to distract arbitrators and counsel from the essence of the case. On the other hand,
the outcome of an arbitration can sometimes depend on the nuances of their work.
In this issue, practicing professionals shed light on the important role played by supporting specialists
in arbitration, as well as the problems that arise when organizing hearings today.

OT PEAAKTOPA

paboTe roprcTa, KaK 1 BO MHOTMX IPYrux Ipodeccusx, MHOTO pyTMHBI. BropocTeneHHbIe, Ka3a-

JIOCh OBI, 3aJ]a4i — TaKKe, KaK yIopsiHoYMBaHNUe TOKYMEHTOB (TTOAIIMBaHNE OyMar B MAITKU U TIe-

pekyaapiBaHue (HaiijioB B BUPTyalIbHBIC 3JIEKTPOHHbBIC XPAaHWINILA), UX TIEPEBO, TeMOHCTPALIS,

BeJIcHME ITPOTOKOJIa — TPEeOYIOT MacChl YCUJINI, 0COOEHHO BO BpeMsI JJIUTEIBHBIX U CJIOKHBIX TTPO-
eccoB. IlepBriit B 2021 rogy HOMep HalIero XXypHajia MOCBSIIEH JI0IsIM, KOTOpbIe OepyT Ha cebsl 9TH 0051-
3aHHOCTH, — IepeBOAUMKaAM, cTeHorpaducram, cekpeTapsiM. OHU JOKHBI OBITh HE3aMETHBIMU, YTOOBI
HE OTBJIEKaTh apOUTPOB U MPECTABUTEIC CTOPOH OT CYTH JeJia, U B TO K& BpeMsI OT HIOAHCOB paOOTHI 3TUX
CIIeIIMAaIMCTOB MTOPO MOXKET 3aBUCETh MCXOJI TPETEMCKOTO pa3drpaTe/IbCTRa.

O TOM, KaK 3TO IIPOUCXOAUT U ITOYeMY, — B HETIPUIYMAHHBIX MCTOPUSIX M3 IIPAKTUKU aBTOPOB MaTe-
puayioB HOMepa. YBepeH, Bl ITIPOUYMTACTE JKYPHAJT LIEJIMKOM, W M3 MO3aKM aHAJIMTUICCKUX CTaTell U 3KM3-
HEHHBIX HOBEJIJI CJIOKUTE COOCTBEHHOE 1IeJIOCTHOE BIleYaTIEHNWE O TOW BaXKHOMW POJIM, KOTOPYIO UTPaIoT
MOJIePKMBAOIIME CTIEHMATUCTBI B apOMTpaxe, a TAaKKe 0 TeX MpobiiemMax, KOTOpble BO3HUKAIOT IPY Opra-
HU3ALMU CIYIIIaHUI CETOMHS.

January-February 2020,1N2 1 (25) | 5



NEWS | RAAWORKING GROUP IIl AT UNCITRAL

RUSSIAN ARBITRATION ASSOCIATION
REPORT ON THE 40TH SESSION

OF THE UNCITRAL WORKING

GROUP Il ON ISDS REFORM

Olga Boltenko
Partner, Fangda Partners
Hong Kong

n 8-12 February 2021, the Russian Ar-

bitration Association participated

in the 40" session of the UNCITRAL

Working Group III meeting on ISDS re-
form. Lilia Klochenko and Olga Boltenko attended
the session on behalf of the Association.

The UNCITRAL Working Group III (further
referred to as WGIII) is part of the UNCTRAL, a UN
commission on international trade law that was estab-
lished in 1966 with a view to promoting international
trade. The Working Group III was established as an
integral part of UNCITRAL. The group’s mandate
includes analysing the existing Investor-State Dis-
pute Settlement (“I/SDS”) mechanism and suggest-
ing mechanisms to reform it on the basis of proposals
made by the UNCITRAL member-States. It serves as
a platform for a debate and a thinktank for generating
reform proposals with a view to offering a viable alter-
native to the existing ISDS mechanism.

The Russian Arbitration Association has been
an observer at the UNCITRAL WGIII on ISDS re-
form for a number of years, covering all of the latest
working group sessions. The Association regularly
sends delegates to observe the sessions and to make
interventions where necessary.

Lilia Klochenko and Olga Boltenko report that
at the 40" session was held in a hybrid format, both

6 | Arbitration.ru

[ Lilia Klochenko
Managing partner, Klochenko
& Kuznetsova Law Firm

online and in-person for those who were able to at-
tend the session at the UN quarters in Vienna.

At the session, the member-States built
on the conclusions of the previous (39%) ses-
sion, and discussed primarily the appointment
mechanism for the selection and appointment
of the adjudicators for a potential permanent ap-
pellate body for investor-State disputes. The dis-
cussion was held in the context of the more gener-
al discussion of the potential appellate mechanism
and enforcement of awards.

The UNCITRAL member-States made
a number of comments on the suggested draft
code of conduct for the adjudicators, including
remarks on the need for diversity, balanced repre-
sentation, and inclusiveness of the adjudicator se-
lection mechanism. The Russian Federation sub-
mitted a number of position papers in that regard
(available on the UNCITRAL website).

In the subsequent days of the session, the dis-
cussion centered around the functioning of an ap-
pellate mechanism, the scope and standard of review
to be exercised by the appellate body, and the effect
of'the appeal decisions. The crux of the ISDS reform
suggestion is to move away from the current ad hoc
tribunal mechanism into a permanent standing dis-
pute resolution body, where the adjudicators would
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be appointed based on an appointment mechanism
comparable to that of international courts.

On 10 February, on the third day of the session,
the Working Group requested that the Secretariat
prepare a text on selection and appointment of adju-
dicators for a standing ISDS mechanism.

The Working Group had yet to make any deci-
sion on the desirability and feasibility of such a stand-
ing mechanism, but a draft on the adjudicators’
appointment would assist the Working Group in con-
sidering the topic in more detail at a future session.

The Working Group emphasised the impor-
tance ofinvolvingtheinterested Statesinthe prepa-
ration of the text, as well as the importance of us-
ing informal means of reform proposals, such as
expert groups.

The Working Group operates on the basis
of transparency and has its working documents
available via the UN website in Russian and English.

The Russian Arbitration Association will con-
tinue to work with the UNCITRAL WGIII on ISDS
reform as an observer.

January-February 2020,1N2 1 (25) | 7
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ADMINISTRATIVE SECRETARY,
A QUICK LOOK UNDER THE HOOD

Taha Zahedi Vafa
Associate, Clay Arbitration,
Paris

s a lawyer working in a Paris-based full-ser-
vice arbitration boutique firm, I’ve been
involved in many cases, on both sides
ofthe fence. The experience has been a wild
ride so far and I am delighted to share the behind-
the-scenes with the honorable readers of this article.

The role of the secretary usually starts ear-
ly in the proceedings and lasts until the render-
ing of the award. Although there’s a common de-
nominator among the types of tasks carried out
by the secretary, the nature of his/her involvement dif-
fers from one tribunal to another, ranging from being
the IT guy to the dark and opaque chimera of the fourth
arbitrator — watch out for the latter.

This article intends to shed some light on the role
ofthe secretary, bearing in mind the most common set-
up that you will likely come across with: a commercial
arbitration, either ad hoc or under the ICC rules.

The art of the start

Once the arbitral tribunal is appointed, the chair-
man could suggest that an administrative secretary
be appointed, proposing your name to the coarbi-
trators. Unless you have somehow already man-
aged to make a bad name for yourself, they will
be inclined to accept. At that point, it will be up
to the parties involved, to accept having you on-
board as secretary, which would also be subject
to a cursory conflict check. This last step usually
requires that the chairman share your curriculum

8 | Arbitration.ru

vitae alongside your declaration of independence
with the parties.

The curriculum vitae that you put together
for the parties should be different from the ones
you use in other circumstances. The idea is not
for them to know what kind of hobbies you have,
rather to know which cases you have worked
on in the past, so they can ensure there are no
conflicts of interest. It would also suffice to in-
clude the most relevant cases, as opposed to an
exhaustive list of cases you have worked on. Bear
in mind that this is not a selection process. At this
stage, you have already been chosen by the chair-
man with a buy-in from the coarbitrators. This
is merely a validation step. Naturally, there can
be situations where parties may oppose your ap-
pointment. To this day, I was confronted with this
scenario only once, and I’m still trying to under-
stand the reason behind it, as the parties opposed
my appointment before the chairman even trans-
mitted my curriculum vitae.

As counsel, there was a case where we had
to oppose the appointment of an administrative
secretary. The reason behind our decision was
the fact that the proposed individual didn’t speak
one of the two languages of the arbitration pro-
ceeding. While we believed our decision to be ob-
vious, not all participants shared this view. Anyway,
subject to exceptional situations such as the ones
stated above, you have officially been appointed as
the administrative secretary, congratulations!

Monitoring the proceedings

As the administrative secretary, you will be the con-
trol tower of the proceedings. You must be organized
and know exactly what happens in the proceedings’
calendar. You must acknowledge receipt of every sin-
gle communication from any of the parties and report
back to the tribunal. You will then seek the tribunal’s
reaction and deliver the formal response to the par-




ties, whose initial draft is often prepared by yourself
as well. At the risk of sounding too obvious, here’s
a crucial and simple piece of advice: pay particu-
lar attention while communicating with the parties.
For instance, I make a point to re-read my emails
several times before sending them and triple check
the recipients of a communication. As the secretary
of the tribunal, you are under the authority and re-
sponsibility of the chairman and your actions have
a direct impact on the integrity of the proceedings.
The last thing you want is to undermine the integri-
ty of the proceedings or weaken the award because
you’ve sent an email to the wrong recipient.

When receiving parties’ submissions, it is im-
portant that the secretary performs an initial triage
of the content, in order to identify any urgent ac-
tions that need to be taken or any issues that need
to be addressed immediately by the tribunal, should
there be any.

As secretary, your role includes keeping de-
tailed records of every single communication as
part of the proceedings. Occasionally, coarbitra-
tors might ask you to send them elements from
the parties’ submissions so you can help them
complete their records prior to or during the hear-
ings — sometimes even after the hearings, how-
ever questionable that may be. Above all, you will
need to have full access to the entire case materi-
als, in order to properly draft the procedural orders
and portions of the award. Needless to say, being
well-organized pays off immensely.

The hearing

Traditionally, your role as the administrative secre-
tary during the hearing is passive, as the chairman
of the tribunal is in charge of the police of the hear-
ing and the arbitrators know the case quite well
by then. However, due to travel restrictions caused
by the pandemic and the resulting manner in which
hearings are held, in particular the switch to virtual
hearings, the role of the secretary has become more
active than before. Depending on the tribunals
and the distribution of tasks with parties’ coun-
sels and external services, you may have to set up
the hearing platform, participate in tests and dry-
runs, take care of the logistics of the hearing, etc.

e ADMINISTRATIVE SECRETARY: OVERVIEW | ANALYTICS

The thorny issue
of who drafts the award

While it is generally accepted that the arbitral secre-
tary participates in the making of the award, there is
a controversy as to the extent of his/her involvement,
specifically regarding the drafting of the operative
parts of the award. This article does not address this
issue but strives to draw the attention of the readers
to the fact that their involvement will vary depend-
ing on the arbitrators they will work with, the seat
of the arbitration, and their professional experience.
The main point to keep in mind: whatever the param-
eters, it is solely the tribunal that makes this decision.

I remember a conversation between two
prominent arbitrators at an ICC France seminar
on the drafting of awards. They disagreed on the im-
pact of the act of writing on the decision-making pro-
cess. The first one advocated that for complex cas-
es, summarizing the parties’ positions and writing
the operative parts will lead arbitrators to the solution
of the case. As a result, the secretary will be exclud-
ed from the drafting phase. In contrast, the second
arbitrator believed that the act of writing had no im-
pact on the decision-making process, as he was used
to dictating the award via a voice recorder and have
it typed by his assistants.

In any case, what matters here is that each arbi-
trator has a different work method. It is therefore nec-
essary as a secretary to adapt to the arbitrator’s modus
operandi, and write more or fewer sections of the award.

Key takeaways

Your involvement as an administrative secretary will
call for a wide range of tasks that will vary from very
mundane to more significant ones. This will allow
you to observe the decision-making process and tru-
ly apprehend the mindset of the tribunal in the most
exclusive way. Besides being an impressive first step
to being appointed arbitrator to a proceeding, this
experience will undoubtedly strengthen your skills
as counsel as you will gain accurate understanding
of the expectations of a tribunal. Thus, I can only en-
courage any junior or middle arbitration practitioner
to take on the role of an administrative secretary.

January-February 2020,1N2 1 (25) | 9
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TOWARDS A WORKABLE APPROACH
TO REGULATION OF TRIBUNAL
SECRETARIES: AN ASIAN PERSPECTIVE

Ji Yoon Park

Chief Representative
(KCAB
INTERNATIONAL
(Korean Commercial
Arbitration Board),
Shanghai office)

ecent years have witnessed exponential growth in the number of arbitrations

seated and administered by arbitral institutions in the Asia-Pacific region.

Asia has been increasing its influence in the global ADR market; today, many

countries in the region have firmly marked themselves on the international
arbitration map as major players. Headquartered in Beijing, the CIETAC maintains
the momentum of the sharp increase in terms of caseload, with 3615 cases adminis-
tered in 2020 alone, crossing the championship leaderboard among all arbitral insti-
tutions. A hallmark of international arbitration is that different jurisdictions and ar-
bitral institutions approach things differently, and the tribunal secretaries’ practice
is no exception. This note explores the current position of the arbitral institutions
in respect of tribunal secretaries, with a brief overview on Asian practices and a clos-
er look at the two biggest Asian arbitral institutions, China International Economics
and Trade Arbitration Commission (CIETAC) and Hong Kong International Arbitra-
tion Centre (HKIAC)’s experiences.

The Participation of Tribunal Secretaries:
Asian Perspective

Rinat Gareev
Case Counsel

While the debate continues over the propriety of duties and functions of tribunal sec-
retaries, certain arbitral institutions have taken the initiative to regulate the practice.
In the Asia-Pacific region, some institutions have formulated provisions in their arbi-
tration rules or published guidelines and practice notes to regulate tribunal secretar-
ies. However, there is as yet no uniform standard over tribunal secretaries.

Some jurisdictions provide for the mandatory participation of tribunal secre-
taries in arbitrations to witness the proceedings and certify the authenticity of all
acts of the tribunal. For instance, tribunal secretaries are mandatory under Article
51 of the Indonesian Arbitration Law 1999, which requires comprehensive minutes
of hearings and the examination of witnesses to be drawn up by a tribunal secretary.
Badan Arbitrase Nasional Indonesia (BANI Arbitration Centre) has accordingly ad-
opted the same requirement in its rules, under which a tribunal secretary is appointed
in every arbitration under its auspices.

There is also an increasing tendency to regulate the tribunal secretaries by arbi-
tral institutions’ own efforts with stipulate within their own institutional rules explic-
itly envisaging the participation of tribunal secretaries. Article 38.1 of the Singapore
International Arbitration Centre (SIAC) Rules 2016 extends the exclusion of liability
to “any administrative secretary”, whilst art. 39.1 and 39.2 provide for the confi-
dentiality obligation to include administrative secretaries. The HKIAC Rules 2014
allows tribunals to appoint secretaries after consulting with the parties. Both STAC
and HKIAC also published guidelines on the tribunal secretaries’ practice.

10 | Arbitration.ru




While such is the case, some institutions have chosen
to regulate tribunal secretaries only by dint of guide-
lines or practice notes without addressing the issue
in the rules separately. These guidelines apply to in-
ternational arbitrations by virtue of the parties’ agree-
ment to conduct the arbitration under the auspices
of the relevant institution.

The current CIETAC Arbitration Rules 2015 are
silent on the tribunal secretaries, the institution, howev-
er, has introduced the Ethical Rules in 1994 and Guide-
lines on Case Handling of Case Managers in 2009 (up-
dated in 2017, “CIETAC Guidelines 2017”) to regulate
the functions of case managers. At CIETAC arbitra-
tions, case managers may also perform the functions
of tribunal secretaries in the same arbitrations.

Appointment

There are two common types of approaches to the ap-
pointment of tribunal secretaries: STAC takes a stance
that a secretary proposed by the tribunal can only
be appointed if approved by all parties, whilst HKIAC
let the tribunal propose the secretary to the parties
who are allowed to raise objections, but the tribunal
determines over any objections and is not required
to give reasons when doing so. It is not always the case
for the secretaries to be appointed by the arbitral tri-
bunals - the CIETAC’s approach is to appoint its case
managers as secretaries to the tribunals. It is permis-
sible for the case manager to also act as the tribunal
secretary in the same arbitration case.

In contrast, the HKIAC’s Guidelines on the use
of secretaries provide that a member of the HKIAC
Secretariat may be appointed as a tribunal secretary
subject to availability, impartiality, and indepen-
dence, whilst such secretariat member shall not act as
a case manager in the same arbitration case.

Functions

The core question surrounding tribunal secretaries’
practice is the type and extent of their duties and re-
sponsibilities assigned to them. There is no generic
standard regarding their roles and functions. While
it is generally accepted that a secretary may handle
certain basic administrative tasks such as coordinat-
ing logistics to warrant the arbitral process to run
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more efficiently, the more contentious areas include
research, attendance at deliberations, drafting proce-
dural orders, and procedural portions of the awards.

Pursuant to the HKIAC Guidelines, a tribunal
secretary is bestowed with authority to perform certain
“organizational and administrative tasks” including but
not limited to transmitting documents and communi-
cations on behalf of the tribunal, organizing and main-
taining the tribunal’s files, and coordinating logistics
for hearings and meetings. However, the Guidelines
manifestly caution secretaries from “drafting sub-
stantive parts of orders, decisions, and awards.”
Delegation of any decision-making functions by tribu-
nals to the secretaries is unacceptable.

In CIETAC, case managers, that perform func-
tions of secretaries may conduct legal research, re-
search discrete questions relating to factual evidence
and witness testimony, draft memoranda summarizing
the parties’ submissions and evidence, attend the tribu-
nal’s deliberations, and prepare drafts of non-substan-
tive parts of the tribunal’s orders, decisions and awards
(e.g. procedural history). The CIETAC Guidelines
2017 stipulate details on how the case managers han-
dle the cases in accordance with the tribunal’s in-
structions under the CIETAC Arbitration Rules.
This can effectively ensure the case manager to per-
form the functions as the tribunal secretary properly
while promoting the efficiency and quality of the ar-
bitration procedure. The CIETAC Ethical Rules 1994
requires the case manager to assist the tribunal in ac-
cordance with the law provisions and the applicable
arbitration rules and accomplish the work sincerely as
instructed by the arbitral tribunal.

Furthermore, according to the regulations
of Qingdao Arbitration Commission, the tribunal
secretary may point out the substantive error to the ar-
bitral tribunal.

Remuneration

Every benefit comes with a cost. In HKIAC, the ar-
bitral tribunal determines the total fees and expenses
ofasecretary upon consultation with the parties. Where
tribunal’s fees are determined based on hourly rates,
HKIAC tribunal secretaries are also remunerated
onhourlyrate, and the partiesare responsible forthe sec-
retary’s fees. Otherwise, where the fees of the tribunal
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are determined on the basis of the amount in dispute,
the fees of the tribunal secretary shall be included
in the arbitral tribunal’s fees. The HKIAC Guidelines
contain strict rules for a tribunal secretary’s expenses,
making the process and cost implications predictable
and transparent for the parties.

In CIETAC administered  arbitrations,
on the contrary, the institution is responsible
for the fees of the case manager (tribunal secretary)
that constitute part of the arbitration fees.

Confidentiality

Tribunal secretaries shall also obey the obliga-
tions of confidentiality to the parties. For exam-

12 | Arbitration.ru

ple, SIAC requires a tribunal secretary to execute
a declaration of confidentiality prior to her ap-
pointment, while the HKIAC Guidelines place
the tribunal secretary under an express obligation
of confidentiality.

Concluding remarks

Institutional arbitration is anything but a mono-
lithic notion. Looking at individual Asian arbitral
institutions’ experiences with tribunal secretaries,
important variations become apparent. The re-
viewed institutions are leading efforts to draw up
optimal solutions for the benefit of parties

and the integrity of the arbitral process.
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IDENTIFYING THE ROLE
OF SECRETARIES IN WRITING
INVESTMENT AWARDS

Damien Charlotin
International
arbitration reporter,
Paris

an we retrace and identify the role of tribunal secretaries in investor-state dis-

putes? Below, I demonstrate that a simple empirical method called stylome-

try can highlight the likely influence of some tribunal secretaries on the sty-

listic and linguistic make-up of investment arbitration awards — and perhaps,
therefore, on the outcome of the arbitrations themselves.

It is common knowledge that many international arbitrators, especially the most
prominent and active among them, rely on a handful of aides and assistants to manage
the growing numbers of cases they are appointed to hear. These assistants are some-
times officially attached to an arbitration in order to officiate as a tribunal secretary,
typically with the agreement of the parties. As befits any human phenomenon, the de-
velopment of this role in international arbitration has been accompanied by its share
of issues,! if not by some possible scandals that have seen the secretary, a supposedly
self-effaced role, take centre stage. And as befits any phenomenon in which lawyers
are involved, a set of regulations has soon been adopted in the hope of remedying
these issues, often in the form of guidance offered by the main arbitral institutions
or professional working groups.?

For the most part, these regulations are predicated on the commonly-held
assumption in the arbitration sphere that secretaries should not assume the role
of a “fourth arbitrator”, and more generally that they should keep away from “sub-
stantive” matters.® Assistants and aides are therefore advised to merely apply them-
selves to menial, administrative tasks, and avoid anything that looks like a decision
or a substantive matter.

! For instance, new conflicts of interest and grounds for disqualification can arise from the activities
of secretaries: See, e.g., Supervision y Control S.A. v. Republic of Costa Rica, ICSID Case No.
ARB/12/4, Final Award, at §§36-41. The 2018 edition of the Jessup International Moot Court
competition included a fact pattern about a tribunal secretary who allegedly wrote a contested
award: see www.ilsa.org/Jessup/Jessup 18/2018% 20Combined %20Compromis %20and % 20Can-
dC%20final.pdf.

2 See, e.g., LCIA, “LCIA Implements Changes to Tribunal Secretary Processes” (26 October
2017), available at: www.lcia.org/News/Icia-implements-changes-to-tribunal-secretaryprocess-
es.aspx, ICC, “Note to Parties and Arbitral Tribunals on the Conduct of the Arbitration under
the ICC Rules Of Arbitration”, Section XIX, available at: https://iccwbo.org/content/uploads,
sites/3/2017/03/icc-note-to-parties-and-arbitral-tribunals-on-the-conduct-of-arbitration.pdf;
International Council for Commercial Arbitration (ICCA), “Young ICCA Guide on Arbitral Secre-
taries” (2014) The ICCA Reports 1.

3 White & Case, LLP, and Queen Mary University of London, “2015 International Arbitration
Survey: Improvements and Innovations in International Arbitration” (2016), at 43, available
at www.arbitration.qmul.ac.uk/docs/ 16476 1.pdf: ‘§9% of arbitrators consider that tribunal sec-
retaries should not be allowed to prepare drafts of substantive parts of awards and 92% think that
the secretary should not discuss the merits of the dispute with the arbitrators.’
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In particular, secretaries and assistants are typical-
ly asked to stay away from drafting these decisions.
The rationale here is that drafting is an inherent as-
pect of deciding. As such, the theory goes, an arbitra-
tor that leaves drafting duties to a secretary is depriv-
ing his- or herself of the possibility to think through
the argument; a secretary that merely puts to paper an
already-made decision won’t have the ability to see
if the reasoning holds itself together and the decision
writes itself well, or the courage to raise any issue
in this respect with his or her boss. These consider-
ations are heightened in a field, such as investment
arbitration, that relies to such a great extent on prec-
edents, and therefore on the particular words adopted
by these precedents.*

Despite these guidelines, by design decision-mak-
ing in international arbitrations remains a “black box”,
and what happens inside the black box is mostly shroud-
ed in mystery. Yet, it is in this black box that the role,
power and influence of actors other than the arbitra-
tors are the most potent — and notably, perhaps, those
of the secretaries. Yet, to what extent is that true? Be-
sides anecdotal observations, it is hard to tell.

Empirical methods can help shed light on this
matter — and in fact, have already done so. As read-
ers will know, in the context of the battle to set aside
the three Yukos awards, the Russian Federation has
notably taken aim at the (alleged) role of the tribu-
nal secretary in writing major portions of the award.’
While the allegation did not shock out of proportion
international arbitration practitioners, the forensic
linguistics used to prove authorship elicited some sur-
prise. These methods are, however, within the reach
of anyone, at least in a simplified form; they only
require the use of a computer. International arbitra-
tion is thus ripe for this kind of empirical analysis,
and in what follows, I demonstrate that secretaries do
have a likely impact on the drafting of awards.
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The Methods
and the Dataset

Stylometry refersto a range of methods rooted in linguis-
tics that are used to study the stylistic features of a text.
One of its main applications is authorship attribution,
be it to assign a known author to a corpus of texts of un-
known authorship, or (and more relevant for our pur-
poses) classifying a corpus of texts as being authored
by as many probable authors based on the varying
stylistic features found in the corpus. As judicial opin-
ions and writings often take the form of texts signed
by a known lead author, stylometry can be relevantly
applied to a corpus of international legal decisions.

To apply these stylometric analyses below, I col-
lected a dataset of 500 investment arbitration awards,
most of them public. From each award, I extract-
ed the names of the arbitrators and secretaries as
metadata, when known. Arbitrations administered
by the International Centre for Settlement of Invest-
ment Disputes (ICSID) typically involve an “institu-
tional secretary” appointed by the Centre, sometimes
on top of an “personal secretary” (or “assistant™)
attached to an arbitrator (most often, the Chair),
and I maintained that distinction in the analysis.
Lastly, I tagged the various sections of each award as
either “Introduction + Procedure”, “Facts”, “Argu-
ments (of the parties)”, and “Substance”.

In what follows, I use the Stylo() module
in R (a computer language) to perform the stylometric
analyses. The method works on pairs of texts, and try
to identify how linguistically and stylistically similar
awards in such pairs are to each other. A “proximi-
ty score” is therefore outputted by Stylo() for each
pair of texts, which I then normalised to scale from
0 (most identical texts) to 100 (most different texts).
Since the scores are normalized, the average linguis-

4 On which subject the author feels constrained to cite his own thesis: D. Charlotin, “‘Authorities’ in international dispute-

settlement: a data Analysis”, to be published.

3> See J. Hepburn, “Battling $50 Billion Yukos Awards on two Fronts, Russia Focuses on Claimants’ Alleged Fraud and Linguistic
Analysis of Tribunal Assistant’s Alleged Role in Drafting Awards”, IAReporter, 3 November 2015; see also Ministry of Finance
of the Russian Federation press release dated 6 February 2015, available at https.//web.archive.org/web/20150328213321

hitp://old.minfin.ru/en/news/index.php 2id_4=24358. In upholding the awards in early 2020, the Hague Court of Appeal dis-
agreed with Russia’s argument in this respect; the case is now before the Dutch Supreme Court: see D. Charlotin, “ANALYSIS:
a closer look at the reasons why the Hague Court of Appeal dismissed all of Russia’s challenges to $50bn+ Yukos awards”,

IAReporter, 19 February 2020.
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tic proximity of all pairs of texts should be about 50;
any score below this indicates (relative) stylistic simi-
larity between two texts, and, in turn, probable com-
mon authorship.

Based on the discussion above, the data will
be used to confirm the hypothesis that, on a spectrum
between mundane administrative tasks and work
more closely related to the substance of the dispute,
the impact of assistants and secretaries will be great-
er with respect to the former. Chairs, for their part,
will give more attention to the substantial part of an
award.

Yet, before proceeding to the results, one ca-
veat: the data records only the names of the secre-
taries and assistants that were publicly disclosed.
This might or might not be the tip of the iceberg;
certainly, many other undisclosed pefites mains work
in the back-kitchen of the investment arbitration
restaurant, and the analysis performed below has
little to say about them. Yet, working on this subset
of ‘seen’ secretaries is a first step in having a clearer
view of what is going on in the black box.

The Results

First, it is evident that texts that share a common chair
are more similar that texts that do not: pairs of awards
with a common chair have indeed a lower proximity
score (indicating more linguistic similarity), on av-
erage, than a random pair of awards chaired by dif-
ferent individuals. However, these proximity scores
are still noticeably higher than those found in other
datasets of texts authored by single individuals,® in-
dicating that investment awards are likely the result
of a process involving several individuals — including,
perhaps, secretaries and/or assistants.

To check for this possibility, I repeated the anal-
ysis looking for pairs of awards that share a secretary,
eitherinstitutional (for ICSID cases) or not, and com-
puted the average proximity score of these awards,
depending on the part of the award. Remember that
the proximity scores are scaled, with more-similar

pairs trending towards 0, while a random pair of texts
will usually score around 50. Table 1 below contains
the results.

Pair of texts
sharing ...
Sections A Chair or Pres- | An Insti- | A Personal
ident tutional | Secretary
Secretary
Introduc- 40 46 38
tion + Pro-
cedure
Facts 40.8 53 41.6
Arguments | 41 41 35
Substance | 39 48 42

Table 1: Mean proximity scores of pairs of texts, scaled
out of 100

There are three main takeaways from this Table:

1. For pairs of awards with a common Chair,
the substantial part — that is, the parts that
record a tribunal’s decision-making reason-
ing — is on average the most similar linguis-
tically;

2. Institutional secretaries (at ICSID) have
relatively little sway over the make-up
of awards, apart perhaps for the proce-
dural parts or for recording the arguments
of the parties;” and

3. Personal secretaries (those attached to an
arbitrator, and not to ICSID), by contrast,
seem much more involved on average
in the composition of an award — and par-
ticularly with respect to the procedural parts
of awards, as well as the arguments of the par-
ties.

The data therefore seems to support our intu-
itions and hypothesis: chairs are, on average, more
active in drafting awards (and imposing their style)
with respect to the substantive parts of the decisions.
The influence of (personal) secretaries, meanwhile,
is greater (and even greater than the chairs’) with re-

¢ Notably, I compared the dataset of investment awards with the dataset of individual opinions at the ICJ; the latter show much
clearer distinctions in terms of linguistic proximity between the individual judges and their opinions.

7 This must be qualified (as all the numbers introduced in this part) by the fact that we are talking here of mean scores.
Some institutional secretaries exhibit average individual proximity scores that resemble those of personal secretaries;
others are likely to have very little influence on a decision’s wording.
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spect to the more mundane, procedural parts of an
award — in line with their expected function in an ar-
bitration. Yet, pairs of awards that share a (non-insti-
tutional) secretary are, again on average, noticeably
more similar than a random pair of awards, indicating
that they may play a role still in writing those awards.

Before concluding, it needs to be emphasized
that this analysis does not conclusively prove the in-
volvement of any given individual in writing an award,
but offer clues and measures of likelihood. That
the numbers comport (to an extent) with the initial
assumptions and intuitions might mean that these are
(partly) true; or that another mechanism is at play.
The average proximity score of awards sharing an as-
sistant might be explained because presidents with as-
sistants are more active and take a larger part than
usual in drafting awards, increasing the similarity
of the decisions in which these assistants are involved.
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Yet, despite their limits, the data at least offer
further support for what was mainly anecdotal ob-
servations before that: secretaries are likely to have
arole in drafting investments awards and decisions,
and the Yukos case was not necessarily an outlier
in this respect. Given the issues involved in the ac-
tivity of assistants and secretaries in international
arbitration proceedings, the increasing empirical
evidence in this respect is likely to figure ever more
prominently on the calls to regulate ever more pre-
cisely this activity.

This article has been adapted from Charlotin
D, “Identifying the Voices of Unseen Actors in Inves-
tor-State Dispute Settlement” in Freya Baetens (ed),
Legitimacy of Unseen Actors in International Adjudica-
tion (Cambridge University Press 2019).
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REMOTE HEARINGS:
A PROFESSIONAL LEGAL
INTERPRETER’S PERSPECTIVE

Victor Prokofiev
freelance legal and business
interpreter, lawyer, London

or legal interpreters, the requirement to hear every single word, expression

and utterance from a client or witness is paramount: otherwise how can we ac-

curately translate for the benefit of all parties? It’s challenging work even in ide-

al circumstances. But when we’re forced to translate from a remote location
using audio-visual equipment that can vary widely in quality and efficacy, it can cause
problems that are at best an irritation, and at worst may be disruptive. How can we
overcome this?

Remote hearings, both in court and in arbitration, are now commonplace:
the “norm” rather than the exception. Many lawyers have written extensively about
the challenges of practising and operating remotely. But where do legal interpreters
come into the picture? How have we been impacted by the need to socially distance
from our clients and colleagues in all of our professional activities?

On the back of eleven months of lockdown experience doing nothing but remote
legal interpreting, I can safely say that I too have had my fair share of challenges.
Not because of the requirement to work remotely — that’s just a part of life now. But
because of the lack of reliable technological infrastructure altogether or the breadth
of technology being used that’s of varying — and sometimes questionable - quality
and suitability.

From my perspective I believe it would be fair to say that the three main issues are:

1. the use of proper internet cable connections

2. the use of professional microphones by all

3. the ability for interpreters to see all the documents being produced — crucial-

ly, in both languages and at the same time.

First E&W High Court remote hearing,
March 2020

The first-ever remote High Court hearing, before Mr Justice Teare, was in the CIS
matter National Bank of Kazakhstan and the Republic of Kazakhstan v The Bank
of New York Mellon and Stati Parties. The Court used Zoom, with support from
event production specialist Sparq.

Considering all the technical challenges everyone was facing, the hearing
went, from an interpreter’s perspective, remarkably well.
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It is still early days, but as things stand, Zoom-
or BlueJeans-assisted consecutive interpreting ap-
pears to be the way forward. But if remote hearings are
to continue for the foreseeable future (which doubtless
they are) we should be wary of taking these platforms
on faith. At a basic level they are perfectly adequate,
but for legal interpreters they have their limitations.

Among the key technical constraints, I would
list the following:

— Currently Zoom only allows one channel
to be used per event. As an interpreter I need to be fo-
cused on the person speaking. But as soon as anyone
inthe virtual court room makes a noise the main speak-
er’s microphone and camera switch off and everyone
stops hearing what (s)he (e.g., the Judge, counsel,
witness, expert etc) is saying and all you begin hearing
is the ambient noise (cough, dog barking, bundles be-
ing moved etc.) The picture also switches to the per-
son making the noise, so the interpreter stops seeing
the one person we need to be paying the closest atten-
tion to. This often results in someone using the phrase
that has now entered the vernacular: “Can everyone
else go on mute please?”

— IP sound quality often leaves much to be de-
sired. Even in the best of circumstances, the standard
of sound and video feed interpreters receive needs
to be much higher than that which speakers or lis-
teners in the room might otherwise find acceptable.
The reason for this is that, contrary to the rest of par-
ticipants, interpreters “drown themselves out” be-
cause they need to speak even as they listen to the feed.

— It is nearly impossible for interpreters to ask
a question (e.g., ask the witness or counsel to repeat,
clarify, speak louder etc) without causing a disrup-
tion to the proceedings. One of our main objectives is
to be as unobtrusive as possible as we are interpreting.
Imagine how we feel when we are the cause of pro-
longing a session because we cannot hear properly.

Equipment, internet
connection, headphones

Quite a few venues have recently begun offering
the services of a “hub”. These include the IDRC,
the TAC and at least one simultaneous interpreting
equipment provider, M&R Communications.
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The benefit of a hub is that it takes care of all
the technical support and logistics needed, in-
cluding making provision for reliable Wi-Fi, au-
dio and video feed, sound equipment etc, usually
to a standard not available at home.

A hub also offers a great deal of flexibility
in the sense that people can decide for themselves
whether they prefer to work from home or from
a hub. “Hybrid” hearings are also perfectly possible:
some participants may be using the hub while others,
particularly witnesses giving evidence from remote
locations, will connect via videoconference.

From an interpreter’s perspective, a hub is
the next best option to meeting face-to-face, and in-
finitely preferable to everyone participating remote-
ly from home. The principal advantage being that,
in a hub interpreters can use fixed professional in-
terpreting equipment and hardware, rather than por-
table home-grown IP-enabled remote interpreting
platforms which suffer from all the woes and ailments
of internet-assisted equipment (slow signal transmis-
sion speed, narrow bandwidth, loss of signal, pixella-
tion, etc.) and then some.

That said, should the judge or the tribunal direct
that using a hub is not an option and that the hearings
must proceed fully remotely, i.e. everyone attending
from home or office, then the only viable option is
for each participant to use their own computers, rath-
er than hardware made available by a hub.

In these circumstances, and crucially, from
the interpreters’ standpoint, this requires a great-
er degree of discipline on the part of all the speak-
ers. Surely, that would be in the best interests of all
the parties concerned.

We are not asking for much, just that every-
one uses an ethernet LAN cable, rather than Wi-Fi,
and professional headsets with built-in microphones.
Unfortunately, using laptop mics or rudimentary iP-
hone headsets severely diminishes sound quality cre-
ating all the problems I’ve already discussed.

LiveNote or similar
transcription screen

It is also important for legal interpreters to be able
to follow the real-time transcription feed.
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When working remotely, the situation is made more
difficult by the fact that in addition to the laptop that
each interpreter will be using, they will also need
to be relying on a) either a second laptop to follow
the transcript, which obviously not everyone has
available, or b) have a second laptop, formatted,
vetted and certified fit for purpose, to be provided
by the instructing law firm.

In my recent experience, on several occasions
LiveNote laptops were made available by Opus2, who
also provided the services of transcribers/court re-
porters. This is welcome, but I recommend that inter-
preters should be allowed the opportunity as well as
the time to familiarise themselves with the real-time
transcription hardware and to test it, well in advance
of the hearings.

Magnum and other
document display hardware

The other complicating factor is that, unlike in an
in-person hearing where assistants may be on hand
to help interpreters with finding the various docu-
ments which are being turned up, in both languages
and in real time, in a remote setting the interpreters
either need to have all the hard copy documents de-
livered to their homes in advance, or use an electronic
document display system, e.g. the one that until most
recently has gone by the name of Magnum.

Our challenge with Magnum, however, is that
it is not entirely fit for purpose so far as interpreters
are concerned.

The system’s designers and developers under-
standably had lawyers and judges in mind as their
primary target audience and did not give sufficient
(or any) thought to how Magnum was going to work
(or not work, as it turns out) for interpreters.

The two screens (one for each language) require
considerable human input. Interpreters have no time
nor indeed ability to juggle several pieces of hardware
while simultaneously listening to the speakers, read-
ing the exhibits, analysing what is being said, thinking
about the best way to translate what they are hearing
and interpreting.

Yet there is usually only one Magnum operator/
engineer available in the court room to handle both
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the English and non-English texts. Obviously his
or her top priority is to meet the demands of those
in the court room who read English.

That said, even for English documents,
the operator sometimes fails to upload the doc-
uments to the screen fast enough, or to properly
scroll them down if and when counsel begins quot-
ing from them.

Needless to say, for documents in foreign lan-
guages, this situation is exacerbated by their lack
of knowledge of that language.

Far too often, interpreters have been reduced
to ad-libbing an imprecise approximation because
the operator was physically unable to follow the for-
eign-language document in real time.

This can create confusion and even lead to un-
necessary discussions in court about terminology be-
cause the interpreter used a different word, rather
than the one from the agreed bundles.

The system is simply not quick or flexible enough
to be used by interpreters.

Interpreters have no control over what the op-
erator is doing, nor the time or ability to give them
instructions (“go slow”, “go faster”, “scroll down”,
“skip to the next page”, etc...), and therefore become
hostages to the operator’s expertise and competence,
or lack thereof.

It's not just about
the technology

There is, of course, a fourth constraint with not be-
ing in the room when our services are required.

In face-to-face meetings we sometimes need
to control the speaker’s delivery. For example,
when we need them to speak up or slow down
or even stop so that we can translate accurately.
We would usually employ a variety of subtle physi-
cal signals from a facial expression to a raised eye-
brow or even gently touching an arm — all of which
is accepted practice while performing our duties.

In remote proceedings none of these options
are available to us. All we can do is interrupt loudly
and ask for clarification, repetition, etc. All of which
is a further disruption and can prolong the proceed-
ings to the frustration of everyone involved.



My recommendation is that during their witness famil-
iarisation sessions lawyers take account of the absence
of control that we have and increased cognitive load
on interpreters inherent in a remote hearing. For ex-
ample, by asking witnesses (or experts) to remember
to speak slower and in smaller chunks or shorter sen-
tences than usual during the hearings, and to be pre-
pared to repeat themselves when we ask them to.

Conclusions

As a group, legal interpreters are not “anti” remote
interpreting. Every business and profession has need-
ed to quickly adapt, and we really do believe that re-
mote interpreting is feasible. We even believe that re-
mote consecutive is a perfectly viable option.

However, we draw the line at remote simulta-
neous from home: it’s unprofessional, is not ISO
compliant and will not be for some time. No re-
mote simultaneous interpreting platform is capable
of providing the sufficient sound and video quality
that would guarantee that we can provide any quality
work. They are makeshift “solutions” which should
be limited to exceptional circumstances.

The very nature of remote working (remote speak-
ers, non-conference room settings, lack of audio tech-
nicians, random microphones, microphone manage-
ment by speakers themselves, network shrieks, dropped
and/or bumped microphones, etc) create an acoustic
environment one might compare to a minefield.

For simultaneous remote, ideally interpreters
should be using a hub with smart, modern and reli-
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able equipment, including ethernet cables and pro-
fessional headsets.

And everyone should take advantage of this in-
frastructure, not just interpreters.

Allowance needs to be made for the extra
time interpreters have to spend finding docu-
ments in the two (if not more) languages without
the benefit of a human assistant intimately familiar
with the case materials.

Remote cross-examination will now necessari-
ly take longer than originally anticipated by counsel
and, again, allowances need to be made.

Extra time needs to be factored in for longer
and/or more regular pauses and breaks.

The witness or expert needs to be warned
in advance that the interpreter may need to inter-
rupt them to ask them to slow down, stop or repeat
themselves and for all speakers (not just witnesses)
to watch their interpreter on-screen for any sign
of technical difficulties.

A special dedicated protocol needs to be devel-
oped and agreed in advance for interpreter interven-
tion in case of insufficient quality of audio-visual input.

And last but not least, interpreters need to be pro-
vided with a real-time transcription feed and elec-
tronic document display functionality allowing them
to view both the transcript and the documents in all
the languages and at the same time.

This will let legal interpreters do their job
to the highest standards that everyone expects and that
we want — and are ethically and professionally obli-
gated — to deliver, in the best interests of our clients.

This material was first published on https://www.prokofievinterlegal.com/remote-hearings-a-profession-

al-legal-interpreters-perspective/.
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n any international cross-cultural dispute, the role of an interpreter is inevita-

bly not centre stage. But how important is it actually? We are, after all, officers

of the court, as are the judges, counsel and court reporters. As such, we see our-

selves as collaborators in the process of delivering justice. Behind the glass pan-
el of our booths, we are doing our best to give the judge a fair chance to discover
the truth during the cross-examination of a witness. The challenge that we face every
time we go into the booth of a court room was effectively highlighted by Justice Sir
Nigel Teare in an adjudication in 2019 [Filatona Trading Ltd & Anor v Navigator
Equities Ltd] where he stated:

“In this case most of the evidence was given by witnesses not speaking their first
language and some through an interpreter. In such cases demeanour can rarely assist
in deciding where the truth lies. In Kairos Shipping v Enka, The Atlantik Confidence
[2016] 2 Lloyd’s Reports 525 at paragraph 11, I said:

First, a fact-finding judge can gain little from the demeanour of a witness when
the witness is foreign, comes from a different culture and does not give evidence in his first
language or does so through an interpreter, see The Business of Judging by Tom Bingham
at p.11. In the Ikarian Reefer at p.484 lhc para. (4) Stuart-Smith LJ said that “most
experienced judges recognise that it is not easy to tell whether a witness is telling the truth,
particularly if the evidence is given through an interpreter.”

To give the judge the best chance to establish the truth means an interpreter
has to effectively “inhabit” the witness, to be their mouthpiece and deliver ideas
and concepts across language barriers while being as true as possible to the nuances
in the witness’s words in their native language.

In order to do this, we need to prepare just as thoroughly as the cross-examining
counsel and their teams. The eloquence and clarity counsel strives for in prepar-
ing the cross-examination will be wasted if the argument comes across as scrambled
in the target language. Whilst I understand the temptation for some clients to min-
imise costs by capping the reading-in time in a seemingly arbitrary fashion this will
always be an erroneous decision. The phrase “Penny wise pound foolish”, much fa-
voured by my esteemed colleague and booth-mate Victor Prokofiev, comes to mind.
In the context of a high value dispute, the comparatively small cost in affording ade-
quate time for the interpreter to fully prepare pales into insignificance with the other
professional fees involved.

The consequence of capping hours often leads to the unfortunate dilemma
for the interpreter of having to ‘best guess’ which sections of the case materials will




have to go unread. It seems to me that in the same
way that we leave it to the professional expertise of le-
gal counsel to assess and estimate the hours required
to prepare fully for a case, the same professional cour-
tesy and trust should be extended to interpreters. There
will of course be instances where the actual hours re-
quired are greater or lesser, but an experienced inter-
preter will generally make a fairly accurate assessment
of the work involved as does an experienced lawyer.
Foolish is the client, who caps counsels’ fees at a lev-
el which curtails their ability to devote adequate time
to deliver a successful outcome.

Depending on the complexity of the case, inter-
preters set to work weeks and sometimes months before
the hearing. For complex and high-profile cases, such as
the recent “Rusal v Crispian & Whiteleave™; or “Avon-
wick Holdings Limited v Azitio Holdings Limited, Darga-
mo Holdings Limited and Vitaly Gaiduk”, preparations
go far beyond the simple case materials. It will often
start with online research into the parties including any
audio and or video records of interviews, discussions,
presentations in which they have participated. What we
are trying to do is to create a sort of a mental 3D image
of the main “actors”. The opportunity to actually lis-
ten to the person speaking the tone of their voice, their
accent, the rhythms of their speech and their habitu-
al turns of phrase allows us to interpret more fluently
and effectively. It is self-evident that the more compre-
hensive the preparation the better the communication.
Of course, this can never completely eliminate the oc-
casional curveball where extraneous matters are intro-
duced in the course of cross-examination which are
challenging or problematic to interpret. But as the say-
ing goes ‘Forewarned is forearmed’.

For this very reason we also always ask our clients
to let us have the lists of all the participants and at-
tendees, including the names of the Judge, the Ar-
bitrator, members of the Tribunal, Parties’ counsel
and solicitors. Whenever a name comes up it should
be pronounced authentically, and sometime a little
practice is required, or a little investigation into how
it is meant to be pronounced, always best done as
a part of homework.

Informal online investigations aside, what do
we want our clients, the law firms, to provide as pre-
read materials before the hearing? Well, pretty much
everything the cross-examining counsel would read,
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really. The list should include at least the Pleadings
(Particulars of Claim / Statement of Case, Defence
and any Counterclaim, reply etc), the relevant Wit-
ness Statements & Expert Witness Reports, Chronol-
ogy, Openings and Closings, Dramatis Personae, any
Skeletons, agreed Glossaries of Terms both in English
and, if available, in the native language of the witness
(in my case Russian). Why would the interpreter
need it in Russian, you may wonder? Surely, they can
translate the material for themselves, being interpret-
ers? This takes me back to the point I made earli-
er about “inhabiting” the witness. The opportunity
to review witness statements in the original form gives
us an chance to familiarise ourselves with the manner
of speech, turns of phrase, and any quirks in the wit-
ness’s narrative, it gives us time to think and rehearse
in advance how to best say things in the target lan-
guage to reflect the nuance in the source. Having said
all this, I hasten to add that we do not require any
materials to be translated from one language to an-
other. Clearly, we are proficient in both languages
used in the case, so we ask to see the original only be-
cause we need to hear the evidence “from the horse’s
mouth”, as explained above.

Before embarking on the court interpreting jour-
ney, I worked as an in-house interpreter and transla-
tor in a boutique law firm. The company provided
legal services to oil and gas majors developing giant
fields in Kazakhstan and our work involved a lot
of negotiations between the host government officials
and CEO'’s of the western majors. Over a sustained
period of time this gave me the opportunity to famil-
iarise myself with not only the language employed
(sometimes highly technical and sector specific)
but also the characters of the individuals and conse-
quently a heightened ability to not only interpret their
words, but also their intent. Whilst this level of famil-
iarity with a witness in preparation for a hearing is
impossible, the benefits conferred by reading witness
statements in their original language accompanied
by thorough background research are incalculable.

On a lighter note, from those days one
of the greatest challenges I faced as an interpret-
er was conveying the bonhomie of cross cultural,
cross language joke telling. One Russian oil exec-
utive with whom I worked regularly liked to break
the ice at meetings between the host government of-
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ficials and western oil majors by treating all assem-
bled to some classic Russian jokes. For those of you
unfamiliar with style, many traditional Russian jokes
are entirely devoid of punchlines which is somewhat
challenging to the western ear. You can only imagine
my dilemma, given I was expected to elicit laughter
from my western audience in the telling, or alter-
natively, be seen by the speaker to have failed in my
interpretation of the joke. Consequently, I became
somewhat adroit at delivering a very dull joke in a very
entertaining manner.

Moving on to one of my ‘cause du jour’: - Bun-
dles! Why do we always ask for bundles to be sent to us
rather than access to an FTP for a digital version?
The answer is not only because reading on paper is eas-
ier on the eyes but more recently as a result of Covid
restrictions we frequently find ourselves without the as-
sistance of the traditional ‘bundle wrangler’ to keep
us on track. This is particularly the case with hybrid
hearings and hubs and therefore critically import-
ant that our fingers can navigate their way through
the bundles as nimbly as our minds navigate the forest
of language. For me, tactile memory plays an import-
ant role in helping memorise the fabula and the fac-
tual matrix of the case; I use highlighters, sticky notes
and other memory aides. I am not a technophobe,
and it is unquestionable that Magnum and other doc-
ument delivery technology has helped to streamline
the proceedings in courtrooms over the past few years,
and again notably in the Covid era. However, when
it comes to displaying the documents in two languag-
es, unless the Magnum operator is equally proficient
in both, they are by definition going to be less effec-
tive in the unfamiliar language. It simply doesn’t cut
it in the time-pressured environment of the interpret-
er’s booth. Even a slight delay in bringing up a docu-
ment in the original language results in an uneasy pause
in delivery, resulting in the witness becoming anxious,
while the interpreter, in the absence of the actual ex-
hibit, tries ‘Houdini like’ to contort through the trans-
lated text back to the original language in a manner
the witness can recognise. The end point of all this is,
the witness becomes confused, and the judge is left
trying to determine the cause of the witness’s distress
and whether or not it is pertinent the case. The good
old bundle, from an interpreter’s point of view, re-
mains the “gold standard”.
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Another important reason for proper pre-reading
time is that good preparation reduces stress. A tense
interpreter’s voice talking into the witness’s headset
will stress the already nervous witness even further,
this in turn will make the judge’s quest to establish
the truth during the interpreter-assisted cross-exam-
ination even more difficult. A situation which is ex-
acerbated further in the ever more common ‘remote’,
or ‘hybrid hearing’ scenarios, where the witness is not
in the same courtroom, with the result that it is much
harder to observe the witness’s body-language.

One of the most challenging situations for any pro-
fessional interpreter is to be asked to substitute for a col-
league mid-hearing with little or no notice. Although
many of us have had to do it, ending up cramming hun-
dreds of pages overnight, like a bad student before an
exam, such situations should be avoided wherever pos-
sible as quality invariably suffers. To stretch an analogy
somewhat, substituting a lawyer unfamiliar with the case
in the event lead counsel were to fall ill would seem
a somewhat precarious move. For this reason, when
hearings are lengthy and complicated a consultant in-
terpreter will always recommend that 3, or sometimes
even 4 interpreters are instructed, so they can all ‘read
in’ and ensure that at least one interpreter is ‘oven ready’
and on standby. Yes, this will add some small modicum
of contingent cost, but is perhaps best seen as equivalent
to having an understudy in a play. Heaven forfend they
should step into the role without having learned any
lines. Sadly, the new Covid reality means this consider-
ation is more pertinent than ever.

I think my view on the importance of good prepa-
ration for interpreters will be well understood by now.
This does not mean I am deaf to the consideration
of cost; I hope however that by now I have persuad-
ed you that cost does not equate to value. A poorly
prepared interpreter can cost disproportionately more
than ever envisaged, elongating a hearing, sowing con-
fusion and in the absolute worst case - mis-interpreting
a key phrase upon which a judgement may turn.

In conclusion, I would turn your mind back
to the heading of this article and propose that prepa-
ration for court interpreters is akin to leg work
for a ballerina. With sufficient preparation we can
deliver a performance which is effortless and fluid,
oiling the wheels of justice whilst remaining, in es-
sence, invisible in the process.



CHRISTOPH LIEBSCHER, AUSTRIA | ARBITRAATION KITCHEN

ARBITRATION KITCHEN

WITH DR. CHRISTOPH LIEBSCHER,
LEADING ARBITRATION
PROFESSIONAL FROM AUSTRIA

= ArbitRAAtion Kitchen with Dr. Liebscher (LDM) - Wiener Schnitzel. Season 1 Episode 8
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Liliya Klochenko: Dear Christoph, it is a very big plea-
sure to see you and thank you very much for accept-
ing this invitation to participate in this webinar. This
is one of the series of ArbitRAAtion Kitchen Webinars
organized and hosted by the Russian Arbitration As-
sociation. In these pandemic times, we would like
to be effective, productive and motivated in this dif-
ficult time, and this is probably a kind of event that
helps us to be so.
First of all, | would like to ask you what we are going
to cook today.
Christoph Liebscher: Well, the topic is Wiener
Schnitzel. Now, it is a straightforward dish. It is
a simple dish but as many simple things in life,
it is easy to ruin it. So I’'ll show you the few

tricks you have to take into account. But no
real Wiener Schnitzel without the potato salad.
No proper potato salad without hot beef broth.
So, I will show you not just the Wiener Schnit-
zel, I have to show you the potato salad. To do
the potato salad, I have to show you how to do
a proper good beef broth, which you may use
for other occasions. When you cook a proper
Austrian beefbroth, you will also get some nice-
ly cooked beef, which can be used as Tafelspitz
or for other things. You can cut the meat like
a carpaccio with some pumpkinseed oil, red
onions, roasted pumpkin seeds and red beans.
You can even fill the Russian Siberian ravioli —
pelmeni, an old traditional Russian filling.
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And to round up, I will show you how to make
a cheese and ham biscuit that you can put
in the broth. We will see if I manage all of this.

As | can see now, you're cooking today, actually not
one but four dishes, correct?
Yes, you are right, I like challenges.

Multi-tasking is like multi-contract arbitration.
Let us see how successful I am with this multi-
task endeavor.

Let me ask you two questions. | do not ask why you
made the choice for Wiener Schnitzel, because this is
a very traditional dish in the Austrian cuisine. But my
question is, first of all, this ham and cheese biscuit, is
it also a traditional side dish?
Yes, the so-called Schoberl biscuit. There sev-
eral types of biscuits, dumplings and pancakes
to put it in the beef broth in Austria. The so-
called Schoberl biscuit is one type and you can
do it with ham and cheese, with another sort
of cheese, with herbs or with vegetables.

So let’s talk about the potato salad. It is a traditional
side dish for Wiener Schnitzel, right?
Yes, the potato salad is a real must for a proper
Wiener Schnitzel, and as I said, the beef broth is
a necessity for a good potato salad.

Okey, and as far as | understood, you have already
prepared the beef broth, right?
Yes, because a good beef broth takes between
two and three hours; so I show you the beginning
of the beef broth and the end of it.

= ArbitRAAtion Kitchen with Dr. Liebscher (LDM) - Wiener Schnitzel. Season 1 Episode 8
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Perfect, it’s fantastic.
Well, let us start.

I have one more question. Is it also doable to cook all

four dishes: the main dish, which is Wiener Schnit-

zel, the side dish, the potato salad, the Schéberl

and the beef broth for the salad just within an hour?
No, because you have to do the broth, but
the beef broth you can do the day before or if you
keep it in the fridge three days before.

Could you just give us some guidance: what will
be the first, second, third step, and what kind of ingre-
dients do we have for each dish?
I suggest that I start and explain it at the same
time. So, here comes the beef broth. First are
the onions. They are not peeled, they are only
cut in half. Then, I put them down with the cut
face on the bottom of the pot. This is the first
stage of it.
You wait until the onions are black.

Why it should be black?
Onions should be really black, because this is
a part of the intensive flavor of the beef broth
and the brown skin you keep on for the nice dark
color of the dish.

And how long do you cook this onion in such a way?
Well, it depends: about 10 minutes. Then, I put
in the rest of the ingredients. Then it would
take another two hours until the beef is ten-
der. If a fork goes into the beef softly, it means
the beef'is done. I will show you afterwards what
is then the finalising step.

Thank you for this explanation. If you do not
mind, | share my screen and show very briefly
the ingredients for the beef.

Yes, please do it.

This is the list of ingredients for beef broth
which should be cooked as a “homework’.
We do have here onions, two pieces that
should be cut into two parts each. We do have
some water, parsley, spices, root vegetables,
leek, beef bons and, of course, beef.



Now, to finish the broth you take out every-
thing except the beef, the two types of Carrots
and the seleriac.

To gain time, I had started the first step
for the potato salad before our program.
I’ve cooked potatoes in the skin.

Are they already cooked?
Yes, they are already cooked, it took 20 minutes
for them to cook. They should not be too soft.
They need still to have a bit of texture.

If I understood you correctly, you use a special type
of potatoes, right?
You should use tasty waxy potatoes, not a mushy
type for puree.

Now you are preparing potato salad. How are you do-
ing it?
I just cut the potatoes in relatively thin slices.

And where are you putting these slices, just
on the plate?
No, next put some salt on the potatoes. Now
the next step is to pour hot beefboth on the pota-
toes and I mix thoroughly. It’s no harm if the po-
tatoes get a bit squashed. It gives you the start
of the salad sauce.

Is it a sauce for potato?
Well in a way, the broth takes a bit of the starch
out of the potatoes. Now we will let it wait
for about 20 minutes and then we will finish
it by adding the other ingredients.

But it wouldn’t be like a puree, right?
No, no, it’s not a puree now. Those are pieces
of potatoes, but the sauce is relatively thick.
Now we cover them because it is important
that they benefit from the heat of the soup that
was boiling hot before being put on it. You
let it sit for about 10 minutes. Normally you
would only add salt and pepper. However, what
I show you is an old recipe from the 19th cen-
tury. Here, there are additional ingredients.
These are anchovy paste, tarragon mustard,
boiled egg yolk, white wine vinegar and sun-
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flower oil. I mix it all together, and then I salt
and pepper it. Then, I mix it with the potatoes.
And now, I add, it’s important, red onions,
not white or yellow ones.

Should you slice them?
No, you cut them in tiny cubes and put them
on the salad. The salad should be served right
away. If you have to keep it overnight, you have
to put it to the fridge, but make sure you take
it out early enough. It should be at least of room
temperature.

The potato salad is also done. Great. It sounds like this

is not your first cooking experience. As far as | know,

you even had a restaurant.
Yes, I did 1 started preparing food when
I was 14 years old because my mom wouldn’t
want to make Christmas cookies in Au-
gust, and this was what I really needed then.
So, thisis how I became the family baker; a bit
later I started to cook. I love it. I love the pro-
cess, the ingredients, the colors, the smells.
I love having guests. I love to eat - not only
healthy food.

Ok, what are we doing next?
Now we will do the Schoberl.

Can we also talk about very private issues. You have
shared with us some photos of you. If you don’t mind,
can you, as an experienced cook, cook and talk about
the photos?
Of course, I can cook and talk about the photos,
how do you stop a lawyer talking?

Can we start with the situation in Austria? What is sit-
uation now with all of these pandemic events and sto-
ries? Are people still locked down, isolated or the doors
are opening now?
The situation is so that the lockdown was lift-
ed. That doesn’t mean that everything goes
on like before. There is still the basic rule
of one-meter distance and wearing mask
whenever you enter a building. Schools will
open soon. Universities stay shut. The church-
es have opened, but again, with distance
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and mask rules. On the political side, there is
some discussion to make sure that the govern-
ment does not think the pandemic is a good
occasion to install tighter control of the pri-
vate lives of people.

You are right, there are a lot of discussion in place.

And how has this pandemic situation changed your

arbitrator’s life? Did you have or do you have much

more virtual sessions, hearings, how do the parties

use these tools and facilities often or not so much?
Now, I will break three eggs and I will answer
your question.

As far as | remember, you just guided us that it is bet-
ter to mix the eggs with a fork but not with a mixer,
isn'tit?
This is true for the egg-mixture for the Wiener
Schnitzel. Now, I am doing Schdoberl. 1 separate
three eggs.

Now back to the arbitrator’s situation,
hearings have been postponed. Case manage-
ment conference were only held online. I had
one hearing in Vienna, where I sat in a transpar-
ent box closed on three sides, which fitted my
notebook, my coffee and my papers, and myself.
So I did not have to wear a mask.

I'm sorry for interrupting you, but | just saw that you
separated eggs - yolk and white - so professionally.
This is because I did it few thousand times.

And what about the parties, are they welcoming these
new tools, the ODR, meaning online dispute resolu-
tion tools? What platforms are more usable? What do
you think about this?
1find, there is a reasonable sense of cooperation
and understanding. I was indirectly involved
in one case, which is not a masterpiece, where
the problem was that arbitral tribunal decided
to have a video conference of witnesses without
making sure the environment in which the wit-
ness testifies, is controlled. I do not consider
this good case management, especially if one
party is insisting that there should be somebody
present. Well, I do have cases in the airline in-
dustry. They are all stayed.
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By the way, if you would show us now mixture
for the Schoberl?
Certainly, this is how it looks like at the moment,
it’s butter and egg. Now I will add some warm
milk, that I prepared before, and I just add a ta-
blespoon, not more.

How much fat should the milk contain?
Oh, it’s normal milk with about three and a half
percent fat. Then, I sieve in the plain flour
and I put in some nutmeg. How much, it’s
a matter of taste: if you don’t like it, don’t use
it. It gives some nice background taste, but as
I said, the Schoberl work also without it.
Now I put in the cheese, which is parmesan
in my case, and the ham, I chose prosciutto. You
can also use cooked ham or sausage.
Now come the egg whites. The trick with egg
whites in general, you may know it or not, is
that you use about one third of the beaten egg
whites and stir into the mixture swiftly, the rest
you fold in softly. This makes mixing much easi-
er and improves the texture.

And how thick should the egg whites be?
The general mistake of nonprofessionals is
to beat egg whites and - actually also liquid
cream - too long. So the egg whites should make
some sort of hat when you pull out the mixer,
but don’t overbeat them because then you beat
the air out of them.

It’s like a secret, how to cook it. Now you are mix-
ing the ingredients together that are necessary
for the Schéberl biscuits, right?
All that is left to be done is evenly spreading
the dough on a baking sheet covered with parch-
ment paper and baking them at 120 degrees Cel-
sius until they start to turn brown.

Fantastic. This means that we did simultaneous-
ly three dishes. If you do not mind, we could make
just a very little break and see some of your photos
that you shared with us. Those are very interesting.
Well, this is me. I grew up in Salzburg, in a house
together with one of my grandparents and my
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into a lake. It was matter of seconds that I got
rescued. And so I was extremely afraid of water.
My father was a committed swimmer, so there
were ten years of drama, him trying to get me
to swim. At the sea I met other chaps of my
age who swam and I joined them. This is when
I started swimming.

Fantastic story. So this is what you like to do know:
swimming, right?
Yes, I really like swimming.

- So moving to one more interesting and impressive
family. I was always busy. My mother said three photo that | have, is this show jumping?

bags of fleas would be easier to keep. A bit later, it )
I was a constant patient at the ambulance round
the corner because I used to just fly anywhere
and hurt myself.

T .
i

This was, probably, your first hobby: working
in the garden, right?
My grandfatherlooked afterthe garden and it was
nice to be with him. I guess that was the major
motivation. My father was in private practice,
so I would see him only on weekends.

And this one, what about this photo? : s

s Yes, exactly, this is show jumping. I mainly com-
peted in dressage, but as you see, I also did some
show jumping. On the photo I am 19 years old

and I wear a mustache.

Yes, | see, | see it. And was it a sport or was it a hobby?
Neither. It was a philosophy of life for me
to be in a saddle. Recently, I had a major horse
incident in October. I was very lucky and recov-
ered completely. However, I could have been
paraplegic or dead. So, in all likelihood,
I will not take up riding again. It was a wonder-

My father insisted to go on holiday alone with his
wife; no kids. Since I have my boys, I understand
him a bit. Before I didn’t. I take my holiday
with my kids. That was the only holiday — I am
about twelve years old - that I took with my par-
ents, in Italy on the Riviera. And this is actually
when I learnt swimming, I nearly died, at about
the age ofthe first photo, because I slipped and fell

ful and important feature of my life. But riding
takes lots of time and energy and there are other
interesting things in life as well.

So does it mean that you, probably, found out some
new hobbies or sports for you for now?

Well, not really sports or hobbies, rather pas-
sions and interests. I mean, I was for a long
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time interested to understand what tai-chi is.
I found, first of all, a very good introduction
by Harvard Medical School. And then I just
subscribed online to a very good tai-chi teacher.
And so I am in front of the screen and I try
to make movements that somehow look like
the ones on the screen. I also intend to study
molecular biology, a lifelong fascination of mine.

Very interesting.
Let us move on to two more photos.

Yes; I am at the table and I am cooking. This
is an essential part of my life. Actually, you are
talking to me here in my new home in Vienna..
When you move to a new place, you see who
you are. The place is full of books after a cou-
ple of weeks, it’s full of cooking utensils and full
of food. Obviously, some essentials of my life.

There is another very interesting and impressive
picture of yours. | saw you several times at events,
often in an Austrian traditional. But this is not an
Austrian one.

30

Right, this is not an Austrian, this is a Scot-
tish traditional dress. It is the Scottish dinner
jacket, called Prince Charlie jacket. Prince
Charlie was the last count to unsuccessfully try
to fight the English. And so, in his memory, as
the last Scottish hero who failed, this is called
a Prince Charlie jacket. You wear it with a kilt;
it was a long dream of me to wear a Kkilt since
I am twenty. Then I become older and I decided
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I’'m old enough for “little quirks”. And I went
to a Scottish shop in Vienna to find out more
and I inquired with the Royal Tartan Society
where there are any rules to be respected. The an-
swer was that the only rule for wearing a tartan is
that you wear it with dignity. As this is my inten-
tion, nothing was in the way. On the photo I am
wearing the Black Watch.

Does it fit well at the Austrian ball? | know you like
to dance.

Oh vyes, it is perfect for dancing. Today, this is
the only formal dress you would see me in at fes-
tivities.

Thank you for this interesting experience.

So, where we are with our cooking?

The biscuits are ready. We only need to cut
them. I cut them like little diamonds. This is
tradition, but you can cut them in any way you
want. You can eat them with some wine or, as
in our case, putting them into the soup.



Is it soft like a biscuit?
It is soft like a biscuit, but also a little bit dry;
so you need some liquid with it. If you eat it with,
for example, vodka, it will be nice as well.

But with Wiener Schnitzel, as you as you recommend-

ed, the dry Riesling goes best with Wiener Schnitzel.
So we turn to the main character of our session,
the Wiener Schnitzel. In the end, it is not compli-
cated, but you have to know exactly what you do.

This is like an arbitration. If we compare cooking

and arbitration, there are a lot of similarities.
Well, I will come back to this. But for the mo-
ment, let us focus on the Schnitzels. For frying
Tuse clarified butter; it’s the same like ghee in In-
dia. However, you could use any other cooking
fat. It is important that the fat is not too cold
and not too hot. So, if you use a thermometer,
the temperature should be about 165 degrees.
You can also test the temperature with a fork.
You put it briefly in water and then in the fat.
If you hear a nice non-aggressive sizzle, you
are at the right point. Put in one Schnitzel after
the other, otherwise you lower the temperature
too much. Now, I take an egg and I start to cook
a Schnitzel. And then I will tell you about cook-
ing and arbitration.

Okey, great.
And in particular, I would refer to the position as
arbitrator, my sole arbitration work for the past
6 years. However, I have not forgotten my life
as a manager, a business man, a client and as
a counsel. Now, back to the Schnitzel. I brake
an egg, | mix it a tiny bit of water.

Warm or cold water and how much?

About one or two tablespoons, the tempera-
ture of water doesn’t matter. And now I beat
the egg-water mixture with a fork. So this is
ready. I have two more plates: the one with flour,
the other one with dry breadcrumbs. The only
thing I have to do before we continue is I have
to heat the oven because you have to bake one
Schnitzel after the other and you keep them
warm in the open oven over at 100 degrees.
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You cook each slice separately, don’t you?

My advice, yes. I can use a larger pan and fry two
together. There is no harm. You have to be very
attentive doing it and you have much better con-
trol if you just do one after the other. As I said,
watch the temperature. For cooking Schnitzel
you need at least two finger deep in fat, it must
swim in the fat, otherwise, there is no way to get
a proper Schnitzel.

And what about the oven, do you use it only for keep-

ing each slice of Schnitzel warm, right?
Yes; ideally, the Schnitzel is served straight from
the frying pan. However, I you cook for others,
thisis not possible. The oven will keep the Schnit-
zels warm until they are served and stop them
from going soggy. Now, I will make the Schnit-
zel, step by step.

When cooking, if you can, just tell us about your first

experience as an arbitrator.
Yes, 1 will give you an answer. Actually, you are
right that cooking and arbitration have some-
thing to do with each other. To take one step
back, there are two types of reactions in this
world, when people are confronted with a task:
“This is very difficult”. —”In the end it’s easy”.
Both are right, but it makes a huge difference
from which of the two assumptions you start.
As you may guess, I belong to the second type.
So in the end, cooking and arbitration are sim-
ple, if you pay attention to the relevant details
and get them right. There is a second aspect.
In the third issue of 2020, the Journal of Inter-
national Arbitration has just published an article
of mine “Teamwork Approach in Arbitration:
A New Perspective”. It is based on my person-
al and professional experience and on research.
Food is not to be underestimated as an element
to create a productive atmosphere. I always con-
sidered it important. In a Polish-Italian arbitra-
tion, I would prefer a mixed buffet Polish, Ital-
ian or maybe Polish, Austrian, Italian.

Our life is short, and I think it may even as-
sist in a more efficient dialogue when you have
these common moments together. But in any
case, because life is short, better to spend one
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hour for lunch in a nice atmosphere together
than not.
Now back to the Wiener Schnitzel.

Are there also some special tips how to do it in addi-
tion to the correct use of the frying fat?

Yes, absolutely. Now you need a strong board
to flatten the meat.

The board, should it be strong one?

Yes, it should be strong one for working meat.
I prefer wood. I put the Schnitzel on the board.
Next you cut it a bit along the edge, otherwise,
when being cooked it rolls up. You do it around
the slice, every couple of centimeters. Now I use
a mallet with a straight face to beat it. There are
a lots of mallets with little hooks. Forget them.
They will put holes into the meat and you loose
the consistent texture. So now I beat the Schnitzel.

For how long are you doing this?

If you come back from a long tedious hearing,
it may be a good way do this for a long time to get
rid of the tension. But seriously, not very long,
maybe one minute per Schnitzel.

Now I salt the meat. I salt it one side, I put
it into a flour with the salted side down and now
I salt the top side. Then I turn it around.
I don’t push it hard. I just make
sure that it’s completely covered
with flour and — very important
- I slightly shake off the flour.
Now comes the egg-water mix-
ture and the same procedure:
I put the meat in, you can also
use the fork, if you want to keep
your hands clean - and you
shake it a bit. And then the same
with the dried breadcrumbs.
Now I put it in the hot fat. I don’t
know whether you can hear
the pleasant sizzling.

Yes, we can hear it.
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When the Schnitzel is golden, take it out,

14 P Pl o) 1:00:13/1:29:20

the Schnitzels. One more important thing
is not to prepare the Schnitzels for frying
in advance.

Finally, to answer your question about my
first arbitration. Rather unusually, I started my
arbitration life as a sole arbitrator. I had not had
any arbitration before as counsel, I had been
away from Austria and emigrated from Austria,
left the legal profession, done an MBA at Insead
in Fontainebleau, and then went into the busi-
ness. I was in management position in European
companies. And when I came back to Austria,
back to the law, the ICC Austria changed their
head and he, who is still in place today, was
looking for new blood. So, I get a phone call one
day and he says, would you like to sit as an arbi-
trator? Arbitration has fascinated me since my
law studies. And so, I said, sure. And he said,
fine. So I got a small case, which I guess nobody
wanted to take because it was Slovak law, French
was the language of the arbitration and the doc-
uments were in Spanish and it was about a casi-
no license in Slovakia in *93.

Quite a case for a beginner, wasn't it?

Yes, that was my first case. And I think I man-
aged it somehow.
But now, let me show you the Schnitzel.

= ArbitRAAtion Kitchen with Dr. Liebscher (LDM) - Wiener Schnitzel. Season 1 Episode 8

This is the right color and a lemon goes with it.

So, now we can move on to other things because we

put it on a plate with Kitchen paper and keep are practical ready with our dishes.

it in the oven. Put kitchen paper between

| Arbitration.ru

Indeed we are.



Yes, you are right. | just prepared some slides They
show some statistics. As we can see on the first slide,
the number of new cases filed for the recent ten years
stayed more or less on the same stable level. We also
see the amount in aggregate of disputes for the same
period of time, which is going down. I'm not sure
whether the number of cases or the average amount
in dispute is more important. But what drivers do you
see that could help explain these figures for VIAC
and their relevance for Austria as a seat of arbitration?

VIAC: New case fillings 2009-2019
80 75
68 70
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VIAC Statistics: Aggregate amount
in dispute 2009-2019
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350
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Of course, I can only guess. As we all well know,
there are no overall statistics of arbitration cases.
If you count the number of participants at arbi-
tration conferences, I do not think the number
is a fair reflection of the number of cases that are
around. But still Vienna, I think, should have
a place which is higher than the one current-
ly held. How can it achieve that? As we know,
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in practice, there are a lot of considerations why
one would put in one arbitration clause or rath-
er another. There may be habits, as we all know.
For example, there is a clear tendency among
many Russian parties to go to London for what-
ever reasons. Over the past decades Austria has
developed an increasing pool of good arbitra-
tors. But it takes time to be sufficiently visible
internationally. That is one thing.

The other thing is that the “owner” of VIAC,
the Austrian Chamber of Commerce, does not
invest in VIAC to allow proper marketing.

Vienna maintains its advantage as a bridge
between “Western” and “Eastern” FEurope
and further to Central Asia.

Right, Austria is exactly in the center of Europe, just
connecting both sides with different cultures.

Moving further and looking at the statistics
regarding the nature of disputes for the recent
4 years, do you see a potential in nature of disputes,
and diversification of industries referring to the VIAC’s
services? | have prepared a couple of slides on that.
Let us take 2016, for example, and we see the here
big percentage of general trade, finance, machinery
and distribution, and some business services. We can
see how it is developing from year to year. For example,
for the next year 2017 we find also some special na-
ture disputes like aerospace and defense or agriculture.
Then in 2019, we see also insurance and reinsur-
ance. Could VIAC and Austria be a place for any spe-
cial kinds of disputes, probably even not traditional
for Austria before?

VIAC: Nature of Disputes 2016-2019
Nature of Disputes 2016

@ General Trade @ Finance

@ Machinery @ Egenry

@ Construction and Engineering @ Business Services
@ Share Purchase Agreements ® Other
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Again, 1 think, it’s a question of invest-
ment. For sure, you could consider that,
for example, the digital world and its particu-
larities would be an interesting area to get into.
What does this require? The arbitrators who
have the necessary non-legal knowledge,
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and you have to market persistently for year
and years. That’s one of the areas I would
consider. But that would mean that the owner
of VIAC, the Austrian Chamber of Commerce,
says, we think this is interesting, we want to have
a good position in digital Europe, and arbitra-
tion is part of it; therefore, we will fund.

Could we turn a little bit back, just for a while, to our
cooking where we are with that? If we are ready, could
we serve it already?
Yes, we are ready. This is what you would have
on my table. I mean, you would have two small
Schnitzel, I prefer small to large ones, because
there is more crust, with lemon and the potato
salad. And you would have Riesling with it.

Of course, an Austrian one, right? From the Wachau
region, probably?
Could be, but there are also other regions
in Austria growing Riesling. An alternative would
be the typical Austrian grape, Griiner Vetliner.

If you do not mind we discuss a couple of more ques-
tions. We have some more interesting statistics,
mainly on the origin of arbitrators and the origin
of the parties. As we can see, the arbitrators of Austri-
an origin represent almost 60 percent while the origin
of the parties are mostly international. How could you
explain this trend, would it be any change in the near-
est future? And what are the drivers for that?

VIAC Statistics:
Country of Origin - Arbitrators (2011-2019)
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VIAC Statistics:
Country of Origin - Parties (2011-2019)
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First of all, I think it is good news because
it means that there is a pool of arbitrators
to choose from.

VIAC Statistics:

Percentage of Parties / Arbitrators of Austrian origin

(20111-2019)
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It may be that parties, when they have a VIAC
arbitration, which would typically be seated
in Vienna, think it is advisable to have an Austri-
an on the arbitral tribunal. Of course, for small-
er matters it is also a consideration to keep ex-
penses low and choose somebody from the seat
of the arbitration.

That would not be my view. The profile
matters and not so much the legal background,
that is my experience, and what type of arbitra-
tor one needs. In particular in times of growing
online arbitration, the expenses are irrelevant.

So that is to me, an explanation, why;
and it would be interesting to compare the trend
with that experienced by other institutions.
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We do have some more figures for gender diversity,
which is also very hot topic nowadays. And we can see
that, for example, if we compare the appointments
by VIAC and the nominations by the party or the arbi-
trators, the parties are reluctant to appoint female ar-
bitrators. What is the background for that and to see
any possible changes in the nearest future?

VIAC Statistics:

Gender Diversity in Arbitrator Appointments
(2015-2019)
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*For 2016-2017 included are also mediators
appiontments, see i j

Well, that depends on how you define nearest fu-
ture. It’s still a very much a boys’ club in many
arbitration departments. Boys appoint boys.
Outside the legal world, as one ex-
ample, McKinsey runs program for over
10 years called Women Matter. One conclu-
sion from this is that everybody would be bet-
ter off with gender diversity. How to get there?
The studies show that sole woman in a male
structure become even more “male” to suc-
ceed. So it needs a critical number of wom-
en to create a female culture as a complement
to the male culture, for the benefit of all of us.
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Thank you for this, thank you for your frank thoughts,
which | also share. | just had one more question just
regarding the Pledge, | think you already answered it.
But | want to only ask you, whether you see any risks
with this Pledge campaign. It is very important as it is
a tool for promoting women. Should it be more bal-
anced in the future, in particular in terms of gender
diversity?
No, absolutely not. This has been a man’s world
for a long time, but do not forget — with the ac-
quiescence of women. So at the moment, strong
measures are required.
Let me take a step back. The main reason we
have the gender issue is the fact that only wom-
en bear children. However, this does not justi-
fy the past and the current situation. To me it is
about fullness of life and different roles in life
for men and women. There was a very nice cam-
paign in Austria for paternity leave where you see
the farther playing with a young chap. The head-
ing is “This time will never come back”.

I was lucky because of my separation
and subsequent divorce. Unusual for some-
body with my professional responsibilities,
I had spent substantial time with my boys before
the separation. Afterwards, for about one third
of'the school year, I lived the life of a woman who
is professionally active and has a family. I was
cooking, I was on the phone for a telephone
conference, I was trying sort of the fight among
my boys and making sure they do the homework,
all while watching the Schnitzel.

Yes, we just mentioned you have a multi-task personality.
Yes, but this, as I said, this is nothing extraordi-
nary. This is the normal life of professional wom-
en with kids. And that, to me, is the root cause
of gender issues and the root solution to me is
to realize, whether you are female or male, you
have much more opportunities and variations
open to you to lead your life than the traditional
ways of society suggest. And I am fully in favor
of institutional measures, quota. I think quo-
ta are necessary, but not sufficient measures
for gender diversity. And yes, there may be a stu-
pid “quota” woman on a job. But how many stu-
pid guys are there around? I know many, many.
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Thank you. Thank you for this answer.

So, Christopher, we have one more just very brief
topic, but you could explain, you could just comment
on these statistics that you provided to us about
the Austrian Supreme Court’s enforcement practice.
You just mentioned that these 17 cases, they were
handled during forty-eight years. Is it correct?

m Enforcement
granted

Austrian Supreme Court:
Enforcement Statistics

m Enforcement
refused

o

-

©w
o

N

1

AtV (1) (a) ArtV(1)(b) (lack ArtV (1) (c) Art.V (1) (d) ArtV (1) (e) ArtV(2)(a) (lack ArtV(2) (b)
(deficiencies of of proper notice) (ultra petita, (violation of  (award notyet of arbitrability)  (violation of
arbitration extrapetita, arb.procedure) binding) public policy)
agreement) extra
potestatem)

o

Yes, that is correct. Now, there are two caveats.
This is a sample. One of the books that I wrote
is called “The Healthy Award”, and there
is a second edition under way. So, I’'m pret-
ty up to date. Therefore, of course, I choose
the instructive cases under Article V. So that’s
one thing. The other caveat is that enforce-
ment matters go to the county court and then
on to appeal and maybe to the Supreme
Court; the latter only if there is a question
of general relevance. So, you have many more
enforcement cases which end lower down.
But I do know the landscape and there are no
real problems. In setting aside proceedings,
we have a specialized Senate in the Supreme
Court who gets all the setting aside actions
and all the arbitration cases outside enforce-
ment. The Senate is very experienced.

So, is Austria a good place for arbitra-
tion? If you look for a solid award where
there is no mingling of the courts, Austria is
definitely a very fine place.



Thank you. Thank you for that. Time is going so
fast, may | ask you to give only two or three tips
to the young generation who would like to become
and be a good arbitrators, what the advices there
should be from your side?
Yes, the first tip is a little joke. Paul Getty, a very
rich oil billionaire, is interviewed by a journalist
from the Financial Times. At the end of the in-
terview, this very polite Englishman says “Our
readers would be terribly interested to under-
stand the secret of your success, but I fully un-
derstand if you don’t wish to share.” And Paul
Getty says “Well, my friend, you’re a nice chap
and I have no secrets, so I’'m happy to tell you.
You have to do three things. Get up earlier than
everybody else, work harder than everybody else
and you’ve got to find oil.”

And, my conviction in life, also outside
arbitration, is you have to work hard, it may
lead to results you may not expect, but I’ve nev-
er seen success without continuous hard work
and dedication. Now international arbitration
is glittering. It’s very interesting and it’s under-
standable because it’s a contrast to the parochial
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world of lawyers, in their national little fenced
gardens, where they are. In arbitration you seem
to be free like a bird, you are “international”.
So, that is one of the fascinations of arbitration.

Be reasonable is another suggestion.
So, I think it is rather unreasonable for some-
body to specialize too early.

The final advice is to consider the mistakes
you make as a great resource. Only they will
teach you. The one thing I’ve asked the mem-
bers of my team in my previous law firm was
to be creative, not to repeat mistakes, to make
them once; and then to make new ones.

Thank you very much for your patience, thank you
for your time, for teaching us cooking, but not only
cooking. Thank you very much. It was a real pleasure
and hope to see you at future events. You are very
welcome to attend the Russian Arbitration Associa-
tion programs.
It was a pleasure and an honor to be invited
and to do this. Thank you very much. All the best
to all the people who watched us now. Thanks
a lot. Just stay out of trouble. I wish you peace.

Interview by Liliya Klochenko,
FCIArb, Managing partner,
Klochenko & Kuznetsova Law Firm
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PABOTA C MPOBAULAEPAMMU
OPITAHU3ALUNOHHDbIX YCNVYT,
NEPEBOOAYUNKAMU U CTEHOTPA®AMU
BO BPEMA BUPTYAJIbHbIX CNTYLLAHUN

ExkamepuHa pueHoea
topucm Allen & Overy, Mapuxic

HMpOoBasi MaHAEeMUS BBIHYKAAET OOIIIECTBO aJalITUPOBATHCS K HOBBIM TEX-
HOJIOTUSIM U (hopMaTaM. ApOUTpakHas cpepa He cTajla UCKIIOYESHUEM:
BUPTYaJbHbIE CAYIIAHUS CTAIW PACIPOCTPAHEHHBIM siBIeHUEM. O HUX
MMUIIETCS MHOXECTBO CTaTel, MPOBOAATCS ceMUHapbl. OqHaKo, HECMO-
Tps Ha o0WJIe MHMOPMAIIMOHHBIX PECYPCOB, HAWTU KOHKPETHBIE COBETHI ITO Opra-
HU3AlLMY OHJIaifH-3acefaHUii 3a4acTyIO0 OY€Hb CJIOXHO.
OpraHuzanus Jro00ro CIylaHus — TPyAOeMKHUiA mpoliecc. BUpTyanbHbIN xapak-
TEP MEPONPUSITUS BO3JTaraeT Ha ero OPraHU3aToOpPOB el1lle OOJBIIYI0 OTBETCTBEHHOCTD,
o0aBysAs cioxHocTel. Jlaxe eciyu OOJBIIMHCTBO acIeKTOB KaXXyTcsl OaHaTbHBIMU
1 OYEBUIHBIMU, CTPECC OT HAIBUTAIOIIIETOCS CYIIIaHWS Y HEXBaTKa BpEMEHU MOTYT T0-
pPOXOaTh MPOOJIEMbI, KOTOPBIX JIETKO OBLIIO OBl M30€KaTh IMPY MPaBWIBHO MTOATOTOBKE.
B pamMkax TeMBbI 3TOro0 HOMepa MbI XOTEJIM ObI JaTh HECKOJbKO MPaKTUUECKUX
peKOMEHAALMIA TI0 B3aWUMOJEUCTBUIO CO CTOPOHHMMHU JWIIAMM MPU TOATOTOBKE
U TIPOBEACHUM OHJIAH-CITYILIAHUA.

MpoBanaepbl ycnayr no opraHusaumum
BUPTYaJIbHbIX CAYLUAHUN

[Nepen KaxkabIM OHJIATH-3aceJaHUEM IIPEICTaBUTEIA CTOPOH 3a4al0TCSI OMHUM U TeM
K€ BOIIPOCOM: OCYIIECTBIISITh OPTaHU3ALWI0 BUPTYAIbHOM YacTU CIYIIAHKUSI CAMUM
WM TPUOETHYTH K ITOMOIIM ITPOBaiiiepoB TAKUX YCIIyT (MBI OyIeM Ha3bIBaTh MX Me-
HemaxepaMu). Y 000MX MOJXOI0B €CTh CBOM IUTIOCHI U MUHYCHI (0oJiee Toro, home-
made BHpTyaibHOE CIyIIaHWE ITOPOM C JIOTUCTMYECKON TOYKU 3PEHUST ITPOXOIUT
JIy4Ille, YeM CIyIIaHKue, aIMUHUCTPUPOBAHHOE CITEIIUAIN3UPOBAHHOM KOMITAHKEIT).

BesycnoBHO, KauecTBeHHAsl OpraHM3alldsl OHJIAMH-CIIYIIAHUS — 3aJada XJIo-
IIOTHasI ¥ BpeMs3aTpaTHasl, KOTopasi MOXET 3aHITh HECKOJIBKO Helenb (TeM bosee
eCcJy JUIsT Ballleii KOMaHIBI 3TO MepBOE BUPTyaibHOE 3acenanue). OmHako gaxe Te-
peaava TaKoil MUCCUM CITeIUAIN3NPOBAHHOMY MEHEIKEPY He OCBOOOXKIAET CTOPO-
HBI OT yYacTHsI B OpTaHU3alMU TIpoliecca. Ballla 3amaya — MakCMMaJIbHO, C TIOMO-
B0 MTPABWJILHO 3aJJaHHBIX BOIIPOCOB W MIPeABAPUTEIbHON pabOTHI C IPOBAMIEPOM,
COKPATUTh 3Ty BOBJICYCHHOCTHb Ha BpeMsl CIIyIIAHMSI, YTOOBI MMETh BO3MOXKHOCTh
CKOHIIEHTPUPOBATHCA HA €T0 I0PUINYECKON COCTABIIAIOLIEN.

PaGora ¢ opraHmsanusiMu-MeHeIKepaMy BCerla HauMHaeTcsl ¢ UX ITOMCKa.
Yeiayru M KOMITETEHUMHM Pa3IMYHBIX MEHEIKEPOB MOTYT CHJIbHO OTIMYATHCS.
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JHenast BbIOOp, yUUTHIBaliTe MacIITad 1 OI0KET CITy-
LIaHUS, a TAKKe BHE 3aBUCUMOCTHM OT KOH(pUTypa-
LIMU BaIIero BUPTYaJIbHOTO 3aceaHusl 00s13aTeIbHO
3alpoOCUTE JAEMOTECT U KOMMEPUYECKHE TMPEIIOKe-
HUS Y HECKOJIBKMX KOMITaHWi. Jlaxke eciau B UTOTe
BBl PEIINTE OPraHM30BBLIBATH CIIyIIAaHWE CaMU, 00-
pallleHle B CITCUaJIU3MPOBAHHBIE KOMIAHUU TI0-
MOXKET ITOHSATh, Ha UTO BaXXHO 0OpaTUTh BHUMAaHMUE,
U YBUOETh, KaK pad0oTaroT IpodeCCUOHAII.

lMouck npoeatidepa:
8aJCHble HAHCbI

Ilakem ycaye u 6eposmuocms CKPbIMbIX nAamelcel.
O0s3aTeNbHO MTOCMOTPUTE, YTO BKJIOUEHO B 3a-
SIBIEHHYIO CTOMMOCTb, HE CTECHSTech 3adaBaTh
BOIMPOCKHI IO BCeM IMYyHKTaM, KOTOpbI€ Bac CMY-
1IAI0T, YTOUHUTE, MOTYT JIU ObITH JOMOJHUTEIb-
HbI€ TUJIATeXU U ¢ YeM OHU OYAyT CBsI3aHbl. bbli,
Hampumep, ciydyaii, Korga MeHeakep 3a HeAesio
IO CIYILIAaHMsS 3aMpOCUJ JOMOJHUTEIbHYIO TLIATY
3a OTAEJIbHBII KaHaJl ¢ IepeBOJOM U MpeaoCcTaBe-
HUe ayauo3sanuceit mocie 3acemanus. I[Tpobdnema
C JOMOJHUTEJbHBIMU TJIaTeXXaMU MOKET KacaThCs
He TOJILKO yBeJIUYeHUs OloaxeTa, HO U Mpolecca
MOATBEPXKAECHUSI CO CTOPOHBI Balllero KJIUEHTA.
Ecau BBl mpenacrtapiasieTe OOJbIIYIO KOPIOpPaAILUIO
C MEepapXMYHO BBICTPOEHHOW CUCTEMOM ampoba-
UM BCeX MJaTexXel, MOJyYUTb OBICTPBIA OTBET
MOXET OBITh TPYAHO (UTO MOXKET CKa3aThCs Ha Op-
TaHU3aluM CIyLIaHUs).

Buoeonaamgopma. Camblii TiepBbIii  BOIPOC,
KOTOPBII HY>KHO 3aJ1aTh IPOBaiiiepy, 3TO UCITOJb3Y-
0T JIU OHU COOCTBeHHbIe (Hampumep, Immediation)
WIM OOIIeu3BeCTHbIe BuAcoruiaTopmMbl (Zoom,
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WebEx u T.1.). He 3a0biBaiiTe: BUAeOIIaT(hOPMBI,
CO3IIaHHBIE IS HYKII OTOSIbHBIX KOMITAHWI, HE Ha-
CTOJILKO MPOJYMaHHBI, KaK IIINPOKO U3BECTHBIE.

Takke HEOOXOAMMO YTOYHUTH, MOTpeOyeTCs
JI JUIST TIOJYYEHMST KAaYeCTBEHHBIX YCIYT CKadM-
BaTh M YCTAHABJIMBATh HAa KOMITBIOTEP CTOPOHHME
MporpaMMbl  (KOTOpPbIE MOTYT OBITh HECOBMECTU-
MBI C BHYTPEHHMMM CHUCTEMaMM MHOTMX OOJIBIINX
KOMIIAaHWIA) WJIM AOCTATOYHO MCIIOJIb30BaHUS BU-
JneoriaTgopMbl uepes Opaysep. B onHoM u3 ciyia-
HUIA HaM TIPUIILUIOCh OTKA3aThCsI OT MCITOJIb30BaHUS
Zoom, IOTOMY YTO KJIMEHT He MOT CJICAUTH 3a 3ace-
JaHueM ¢ pabodero KoMmblotepa. B npyrom ciyia-
HUM KJIWEHT, MOAKIIOUMBIIKCH K Zoom uepe3 Opay-
3¢p CBOETO KOMITBIOTEPA, HE CMOT ITOMEHSITh KaHAJTbI
(KaKk 3TO MOXHO caejaTh B npusoxceHuu Z.0om),
YTOOBI MTOIKITIOYNTHCS K TICPEBO.Y.

Crout yoeauThCss XU B TOM, UTO BBIOpaHHas
matdopMa MOAIePKMUBACT MCIIOIb30BaHUE Ha He-
CKOJIbKMX 3KpaHaX M JaeT, IIOMUMO IIPOYero, oo-
M BUJ BeeX ydacTHUKOB (GridView).

HyxeH nepeBom — cIpocuTe, KaK OH OCYILECT-
BJISIETCSI TEXHMUYECKM: TIPEIOCTaBIIIeT IUIaTdopMma
(hyHKIIMIO MePEeKTIOYEHMST KaHAJIOB WJIX OyIeT co3naH
TapaJijieJIbHBIN BUACO3BOHOK B IPYTOM IIPHIIOXKEHU.

Ecimm mnatdopma He ycTpouiia Bac o oIlpe-
JIeJICHHBIM IapaMeTpaM, He OTKa3bIBaiTeCh OT Hee
HacoBceM. PBIHOK YCIIYT, CBSI3aHHBIX C BUPTYalib-
HBIMH CIIyIIAaHWUSIMU, TIOCTOSSHHO pa3BUBaeTCs,
Mpenjiarasg IOJb30BaTe/IsIM BCE HOBBIE M HOBBIC
paspabotrku. EcTh ImaHC, 4TO 4Yepe3 HEKOTOpOe
BpeMsI B HEMOAOLIEAIIYIO BUIeoriaTgopmy OyaeT
JobapiieHa HyxXHasl QYHKIUS (HalpuMep, rod Ha-
3ag MS Teams Obls1a Topa3no MeHee aganTUpoBaHa
IJISI BUPTYaJIbHBIX CIYIIAHWNA, YeM ceituac).
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Koopdunauusa nepesoduurxose u cmenoepagos. Koop-
JUHALMS TPETHUX JIUI] BO BPEMSI CIIyIIaHUS — CJTOXK-
Hasl 3aja4ya, 1 MeHeIKep JOJDKEH B3STh ee Ha ceOsl.
Ecnu BbIOpaHHasT BaMM KOMITAHMSI TaKKe 3aHU-
MaeTcsl MOUCKOM CTeHorpadoB U MepeBOAUYMKOB,
HE CTECHSIMTECh 3alpPOCUTh PE3IOME COMCKAaTeJei,
YTOOBI YOSAUTHCS B MX KOMITETCHLIMU U CITOCOOHO-
cTh paboTaTh B paMKaX BUPTYaJbHbBIX 3aceTaHUM.
MHadye MOXeT oKa3aTbCsl, YTO UISI CMHXPOHHOTO
MepeBo/ia CEPhE3HOTO CAYIIAHUS BaM MPEITOXWIN
HeJIaBHUX BBIITYCKHUKOB 0€3 BCSIKOTO OIbITA.

Ihowaoka onra pazmewenus dokymernmos. He-
KOTOpbIE€ OpraHM3aToOpbl TpelaraloT TIoIIaa-
KA JUIST pa3MelleHUs HeOOXOAUMBIX IOKYMEHTOB
(document repository). Bo3aMOXHOCTb UMETh €IU-
HYIO TUTOIIAAKY JIJII BCEX YYAaCTHUKOB OHJIAMH-3a-
celaHMsT OOBIUHO KaxXeTCsl XOpolluei naeeit, oqHako
Ha Jiejie ¢ 9TOl (DYHKIIMEW CBSI3aHO OOJIbIIIE MPO-
671eM (He roBOpsI yKe 0 0€30MaCHOCTU JaHHBIX), UeM
MIPEUMYIIICCTB.

Bo-11epBrBIX, Y KaxkI0i1 TJI0IIAAKK pa3HbIe Tpe-
0OBaHUS K 3aTrpy>KaeMbIM JOKYMEHTAaM: HEKOTOPHIC
He moanepxuBatoT ¢opMmar XLS, HeKoTOpble TIpU-
HUMaT UCcKIouuTeabHo PDF ¢ pacrmo3HaHHBbIM
TekcToM. Bamm (aiiibl MOTyT HEe COOTBETCTBOBATH
dopmary, B UTOre BBI ITOTPATUTE JparolieHHOE Bpe-
MsI He Ha TTIOJATOTOBKY K CIYILIAHUIO, a Ha OLIU(POBKY
JIOKYMEHTOB.

Bo-BTOpBIX, YaCcTO HAIIPSIMYIO 3arpy3UTh JTOKY-
MEHTHBI Ha TJIaT(OPMy HEBO3MOXKHO — HYKHO 00pa-
IIAThCSI K CIELMATbHOMY COTPYIHWKY KOMITAHWH,
a 3HA4YWT, 3aBUCETh OT €ro padoyero rpaduka.

B-TpeTbux, moutH y Bcex IJIOIIAA0K €CTh Bpe-
MEHHOI 3a30p MEXIy HaxkaTHheM Ha Marky, HaxkaThueMm
Ha TOKYMEHT, OTKPBITUEM AOKYMEHTA U IIEPEXOI0M
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Ha HYXHYIO0 cTpaHully. Jlaxke eciu pedb UAET O ce-
KYHJaX, WCIOJIb30BaHWE OHJIAMH-TUIOIIAAKA MOXKET
3aMETHO YBEJIMUMTD BPEMsI BalllerO BHICTYILICHUS.

Xopolasi ansTepHaTHBa — OTIPaBKa JOKY-
MEHTOB M0 3allIUIIIEHHON CChLIKE BCEM YYaCTHHUKAM
3a OIpenejeHHOe BpeMs 0 clyliaHus. Bel Takxke
MOXKETE OTIPABUTh 3TY CCBLIKY MEHEIKEpY, YTOOBI
OH caM OTKPbUT HEOOXOAMMBIE TOKYMEHTHI B ClTyyae
TEXHUYECKMX MPOOJIEM Ha Ballleil CTOpOHE.

[Ipezenmauus dokymeHmoe 60 8pems CAYULAHUIL.
B maker ycayr MHOrMX MpoBaiiiepoB BKJIIOYEHA
MOMOIIb 10 TPEICTaBAEHUIO0 TOKYMEHTOB BO Bpe-
MSI YCTHBIX BBICTyIUIEHHMI. K 3TOi (DyHKIIMM Tak:ke
CTOUT OTHOCHUTBHCS ¢ OCTOPOXKHOCTBIO: JaXKe caMblii
MOJATOTOBJICHHBIN CTOPOHHUI MEHEIKEP HE CMOXKET
OPMEHTHUPOBATLCS B MaTepuaiax jaeja Jydiie, yem
YyjaeHbl KoMaHbl. [103TOMy CTOpOHBI, Kak MpaBu-
JI0, OTKA3bIBAIOTCS OT 3TOM YCIyTH — NEMOHCTPALIUS
Mpe3eHTalMi 1 TOKYMEHTOB MTPOU3BOIUTCS YiIeHA-
MM KOMaH/I TIpeIcTaBUTEIEH.

Omoenvnvie ceccuu (break-out rooms). Bce
Oosibllie TIATGOPM ceifvac TMOoIIepXUBAIOT (DYHK-
LU0 CO3MaHUSI OTAEIbHBIX MapaiieJIbHbIX CECCUIA
C HECKOJIbKUMM YYaCTHUKAMM OOIIel ceccun. ITo
YIOOHO, €C/IM WIeHbl KOMaHAbl (pPU3NYECKU HaXO-
JSTCS B PA3HBIX MECTAaX WIM €CJIM B JIeJIe yUaCTBYIOT
HECKOJIbKO COMCTIIOB (COOTBETUMKOB) M UM HEOOXO-
VMO BMeCTe 00CYIUTh KOHKPETHBIE IETaIN.

Texnuueckue npobaemvl. YTOUHUTE Yy MEHE-
’kepa, OTBEYAlOT JIM OHU 3a TEXHUYECKHME HEeToJIa-
KU, 4YTO OyAeT cAeIaHO ISl TOTO, YTOOBl MUHUMMU-
3UpPOBaTh BO3MOXHBIE TTPOOJEMBI, TLJIAHUPYETCS
JIV TIPOBEIEHUE MHCTPYKTaXKa JUIsl BCeX YYaCTHUKOB,
MPEAYCMOTPEH JIM aJbTepPHATUBHBINA CIOCOO MOMI-
KJIoyeHus (Harpumep, 1o tejaedoHy). Hekotoprie
MpoBaiiiepbl MPEIOCTABISIOT YCIYTHU IO CHaOXe-
HUIO YYAaCTHUKOB CIIyIIaHW HEOOXOAUMBIM 000-
pyJIOBaHHEM — TIOMHMO KOMIIBIOTEPOB, KaMep,
KJIaBUATyp U MBIIIEK 3TO TaKKe MOTYT OBbITh 3arac-
Hble epeHocHble Touku Wi-Fi Ha ciyyail mepedoes
B MOAKJTIOYEHUU.

MposepKa A0 cnylaHus

IIpomokoa eupmyanvhvix cayuianuii. YoeauTech,
YyTO MEHEIXep O3HAKOMMIICI C IIpaBUJIaMU,
YCTAaHOBJIEHHBIMU TIPOTOKOJIOM BUPTYaJbHBIX



caymanuii. [louTn Bce MPOTOKOJBI COAepXKar
MOJOXEHUS, aJApecoBaHHBIE OpTraHW3aTOpaM
(HampuMep, TaM yKa3blBaeTcs, 3a KaKoe BpeMms
OpraHu3aTop AOJKEH HallpaBUTh MpUTJallleHUE
Ha ciyllaHWe, KOTJAa JOJKeH ObITh MpOBEIcH
TEXHUYECKHUI TECT U T.1.).

Cceolaku Ha cayuianue, nepesod U CMeHoepam-
Mbl. MHOTMM yyacTHMKaM yIOOHO mMoJy4yaThb
CCBUIKM Ha OHJaiH-3acegaHue B hopMme MpUria-
meHusa Outlook. Xopolio, eciu B Toil ke hopme
yKa3zaHbl HOMEpP MOOUJBHOTO TejepoHAa MEHEH-
’)Kepa M CChUIKM Ha BUACOKOH(EpEeHIInIo ¢ mepe-
BOAOM (eciau BUACOKOHG(EpPEeHIMUH HECKOIbKO)
U cTeHorpammy. Kakoii Ob1 04eBUIHOI HU BBITJISI-
JleJla 9Ta peKoOMeHaalus, ObIBaeT, UTO OpraHu3a-
TOp HampaBJsIeT CChUIKM IO 3JIEKTPOHHOM ToYTe,
IIpUYEeM B HECKOJIBKUX MUChMaXx, U Mepell KaXKIbIM
CIIylIaHWEeM WX IIPUXOIUTCS UCKATh.

CchUIKM  MEHeIXep IOKeH TMpeAoCTaBUTh
BCEM YYaCTHUKAM CIYIIAHUS, B TOM YUCJIE CBUIC-
TeJISIM U 9KCTIEPTaM, a He TOJBKO MPEACTaBUTEISAM
CTOPOH — HAITOMHUTE €My 00 3TOM.

Jlonyck  omoenvHbix Auy. YIOCTOBEPHLTEChH,
YTO MEHEIKEp TMOJY4YMJI paclurcaHue CIyIIaHUun
Y 3HAET, YTO HEKOTOPHIE MEePCOHBI (Harpumep, ak-
THUYECKUE CBUIETENIM) HE MOIYT OBITh TOIYIICHBI
Ha 3acelaHue 10 OTpeAeIeHHOTO MOMEHTA.

[loocuem epemenu. BaxkHo cpa3y yCTaHOBUTD,
KTO OyIeT CJIeAuTh 33 BpeMEHEM, OCOOCHHO ecliu
MMPUMEHSIETCSI CUCTEMa «IIaxMaTHBIX 4acoB» (chess
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clock), — aTa poJib MOXeT ObITh OTBeJeHa KaK Me-
HeKepy, TaK U CeKpeTapio TpuOyHaa.

Hmena yuacmuukos cayuanus. [Tpu Bxoze B cec-
CHI0 PEKOMEHIYETCSI UCIIOJIb30BaTh ONMpeAeIeHHbIN
(opmar umeH (naming protocol) — HampuMmep, Bce
MPEeACTaBUTEIM MCTIIA CTaBAT TEpesl CBOUMU HMME-
HeM U pammnueit «CL» (for Claimant). DTo HyxXXHO
JUTSL TOTO, YTOOBI BEPHO pacHpeaeuTh Y4aCTHUKOB
10 OTAEJIBHBIM CECCUSIM BO BpeMsl TepephiBa.

Brarouennwiii  muxpogon. HaBepHoe, omHa
13 CaMbIX OOJIBIIIMX OTTACHOCTEN BUPTYaJIbHBIX CITy-
IIAHWII — HE BOBpPEMsI BKIIFOUEHHBI MUKPO(DOH.
ITonoxxeHre mute MDOJKHO OBITh aKTUBUPOBAHO
110 YMOJYaHUIO, B TOM YMCJIe MPU BXOJIE U BHIXOJE
13 OTAeJbHBIX ceccuit. Kak ObUIO cKa3aHO BBIIIE,
(byHKIIMST OTAECNIBHBIX ceCCHUil B TPUHIIMTIEC HE BCEraa
1ejecoodpa3Ha, HO TIOPOM OHA JaKe PUCKOBaHHA.
[IpencraBbTe, 4TO TpU MepepbiBe B CAYIIAHUU KO-
MaHJIe M KJIMEHTY TPeA0CTaBIsIeTCs BOBMOXHOCTD
BBIUTU B OTAEJBHYIO CECCHMI0O — OIHOBPEMEHHO
M0 YMOJIYAaHMIO BKIIOUMUTCS MUKpodoH. [1pu Bo3-
BpallleHUM B OOILIYI0 cecCUio MUKpPoGOH, cKopee
BCEro, OCTAHETCSl BKIIOUEHHBIM: O HEM ITPOCTO 3a-
OynyT. B uTore yyacTHUKM OOLIEi CECCMM MOTYT
YCBIIIATh, YTO MPOUCXOAUT B OTAEIbHOM ceccum
WY B KOMHATE, Te HAaXOAUTCS MPeACTaBUTEb.

Jlemoncmpauyus O0oKymenmos u npe3eHmayuil.
Ecnm meMoHCTpanus JOKYMEHTOB W Tpe3eHTalui
MPOM3BOINUTCS HE YJYaCTHUKAMU CIIyIIaHUS, a Me-
HEKepOM, Halo yOEAUThCS, YTO OH XOPOIIIO 3HAET
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CTPYKTYpY MaTepUaJioB jejia, OPUCHTUPYETCS B HUX
U 3HaeT KOJOoBbIe cioBa (pedepeHInn), KOTOPhI-
MM BbI OyaeTe Tosb3oBaThes. Hampumep, eciiy Bb
MJIaHUpYyeTe Ha3bIBaTh (DailIbl IO UX HOMEPY, HY>KHO
OOBSICHUTH MEHEKEepy, B KaKOil IMarkKe HaxoasITCsI
JOKYMEHTBI, TPEIOCTaBICHHbBIC MCTIIOM, B KaKOi
— JIOKYMEHTBI, TPEAOCTABIECHHBIE OTBETYMKOM,
Kak oHM uneHtuduuupyrores (C-1, R-1) u ..

Ecnu BBl coOupaeTrech N€MOHCTPUPOBATH H0O-
KYMEHTBl CaMU, 00s3aTeJIbHO IMPOTECTUPYUTE 3Ty
(yHKUMIO 3apaHee. Y3HailTe, €CTb JU y BUACO-
mI1aTMOPMBI BOBMOXHOCTh JCJIUTHCS HE DKPAHOM,
a haitioM uau mporpaMmoit (Harpumep, B WebEX),
— eClIu Ja, WUCTOJb3yHTe MMEHHO 3TH (DYHKIIWM.
Korma BBl genuTech 3KpaHOM, BCeTAa €CThb PUCK,
YTO YYACTHUKM YBUJIST JIMIIIHEE — TO, YTO BbI HE XO-
TeJIM MOKa3bIBaTh, KPOME TOro, Bce OymyT HaOII0-
JIaTh 3a BalllUMU MAaHUTYJISILIUSIMU C TTalIKaMU.

lNepeBogumnku

Obopydosanue. Ecnu Bbl caMU MILETE U KOOPAU-
HUpYyeTe paboTy NepeBOJUYNKOB, Cpa3y YTOUHSIUTE,
€CThb JIU Yy HUX BO3MOXHOCTb pabOTaTh OHJANH:
3a4acTylo AoMa y MepeBOAYMKOB HET HeoOXomu-
MOTO 000pya0BaHUS (CITeMaTbHBIX MUKPO(hOHOB
U HayITHUKOB). TakXke XenaTeJbHO 3apaHee Mpo-
BEPUTH KaUE€CTBO CBSI3U.

leoepaguueckoe pacnonodcerue. B BUPTyaTbHBIX
CIIYIIAHUSIX, OE3YCJIOBHO, €CTh M CBOM IUTIOCHI: Ha-
MPUMEDP, OHU PACIIUPSIOT CITUCOK CTPaH, B KOTOPHIX
MO>KHO MCKaTh MOCTABIIMKOB yCIIyT. Hanmpumep, eciau
HEOOXOIMM CUHXPOHHBIA MepeBOl ¢ (paHIly3CKO-
ro Ha aHDIMWACKUM, TO 19 (PU3NYECKMX CIyIIaHWI
MPUIETCS BOCITONb30BaThCS YCIyTaMM I1€PEBOAYM-
KoB 13 PpaHIUK; AJ151 OHJIaliH-3aceTaHU I 3Ke MOXHO
MPUIIACUTD CHIEUATACTA U3 TI000 TOUKU MUpa.

Kauecmeo ayoduo. BO3MOXHOCTM CHUHXPOH-
HOTO TIepeBOJla CWJIbHO 3aBMUCST OT KayecTBa 3BY-
Ka BO BpeMs BUpPTyaJbHOTO ciyiiaHus. Kadectso,
MpUEMJIEMOE 1T OOBIYHOTO TTOJIb30BATENsI, MOXET
HE YCTPOUTh CMHXPOHHOTO IepeBomauynka. Bo Bpe-
MsI OOIIErO TEXHWYECKOro TecTa Iepel 3acelaHu-
€M HYXHO yOeauThCs, YTO KauyeCTBO 3BYyKa y BCEX
YYaCTHUKOB CIYIIAHUS AOCTATOYHO IS TepeBoja.
OnTuMalibHOE pellieHue — HAyIIHUKKU C BCTPOCH-
HBIM MUKPO(OHOM [IJI5I BCEX YIaCTHUKOB.
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Yemuas peus. HailomHuTE ydacTHUKAM (UJIU MIOITPO-
CHTE MEHeIKepa HAITOMHUTh), YTO TOBOPUTH HYKHO
MEIJICHHO U YATaTh 110 MUHUMYMY. Ecii Bl pasro-
BapMBaeTe OYEHb OBICTPO WJIM YUTACTE C JINCTA, OTO
CUJIBHO YCJIOXKHUT TIEPEBOI.

CreHorpadnl

Hoenmugurayus ywacmuurxos. CTeHOTrpadbl H0JIK-
Hbl UMETh BO3MOXHOCTb OMO3HATh, KTO M3 y4acT-
HUKOB CJIyIIAHWUSI TOBOPUT B KaXKIbIil MOMEHT Bpe-
MEHU, UTOOBI 0TOOPa3UTh 3TO B cTeHorpamme. Eciu
HECKOJIbKO YeJOBEK TUIAHUPYIOT IOAKIIOYATHCS
yepes OJIMH aKKayHT (HarmpuMep, ¢ IiaBalolieii Ka-
Mepoii), UM HeOOXOIMMO B Havaje MpeacTaBIsSIThCS.
B upease xenareabHO TIPEICTaBAATHCS BCEM: JTaXKe
€CJTU KaXKIIbI{ y4aCTHUK MOJKII0YAETCS C UCTIOJb30-
BaHWEM JIMYHOTO aKKayHTa, MpU OOJIBIIIOM KOJrYe-
CTBe IMOJIb30BaTe/ieli BUACOIIaT(POPMbI MOTYT OTIpe-
JIEJISITh TOBOPSIIIIETO HE MOMEHTAJIBHO.

Ilepepbigbl. B HEKOTOPBIX CcTeHOTpaUuecKux
MPWIOXKEHMSIX CTeHorpamma (real time) wmcuesaer
MPY BBIXOJIE M3 MPUIOKEHUS WM 3aKPBITUU Opay3e-
pa. Eciii BaM BaxkHO MMETh BO3MOXKHOCTb B JIIO0OI
MOMEHT TIOCMOTpPETh JIIOOYI0 4acTb CTEHOTPAMMBbI,
He 3aKpbIBaiiTe ee BO BpeMsI TIEPEePHIBOB B CYIIAHUU.

Hymepayus cmpanuy cmenoepammol. Y3HalTe,
MOXHO JIM ClieJIaTh TaK, YTOObI CTPAHUIIBI CTEHO-
rpaMMbl COBMaJaldu CO CTpaHUIIAMU JOKYMEHTa
PDF, — 3T0 ynpoCcTUT UMTUpPOBaHUE YacTell CTe-
HOTI'paMMBbI.

Ayduozanucy. 3apaHee 3alpoCUTE y MEHE[ -
XKepa ayaIro3anuch CIyIIaHus TS MOCIeayIoNIei
MPOBEPKM CTeHOTpaMM (y HEKOTOPBIX KOMIIa-
HUI-OpraHU3aTOPOB TaKas ycayra MOXKET OBbITh
miaTHoil). [lo kavyecTBY 3ByKa omnTHMMajbHa 3a-
MUCh BUNEOKOH(EPEHIINU LIEJIUKOM Yepe3 BUACO-
miaTdopmy. ATBTepHATUBHBIN BapuaHT — 3aIlMCh
ayauo Ha TUKTOGOH cTeHoTpadoB.

Obsedunenue Heckoabkux cmenoepamm. Ecamn
B CHYyIIAaHUU 3aJciCTBOBAHBI HECKOJbKO CTEHO-
rpaoB (HampuMep, KOorga YYaCTHUKU TOBOPST
Ha pa3HbIX A3bIKax), 00513aTeJIbHO YTOUHUTE Y HUX,
€CTh JIM TeXHUUYECKasi BO3BMOXHOCTb OObEIMHUTD
BCE CTEHOTPaMMBbl B OJHY (HEKOTOPBIE MPOTpaM-
MBI JJ151 CTeHOTpauU HECOBMECTUMBI), KTO OyAeT
9TUM 3aHUMAThCS U B KAKOU CPOK.
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OHNAUH-NNTIAT®OPMbI AN
NPOBEAEHUA BUPTYAJIbHbIX
CAYWAHUU B MEXXAYHAPOAHOM

APBUTPAXKE

Bukmopus BonzuHa
Mnaowul ropucm,
Baker McKenzie,
Mockea

JHUM M3 TOCJHEACTBUN  TaHAEMUU

COVID-19 ana MexayHapoaHOro apou-

Tpaxa SIBJISICTCSl IIMPOKOE pPacIpocTpa-

HEHUE BUPTYaJIbHBIX CIyIIAHUNA, TMPO-
BOAMMBIX TTOCPEICTBOM BUIE€O-KOH(MEPEHII-CBSI3U.
Ilpu opranuzanuu BUPTYaJbHBIX CJYIIAHUN BO3-
HUKAET PsI BOIIPOCOB O TEXHUUYECKUX acIleKTax Ux
MPOBEJACHUS, B YACTHOCTU O BBIOOpPE TMOAXOAIIEH
OHJIaH-TIaT(hOPMBI.

OTTalKuBaTbCcsl HEOOXOOUMMO TIpexIe Bce-
ro OT TpeUIaraéMoro ToW Wau WHOM miaTdopmoit
¢dynkumnoHana. lanee peub moiiner o Haubojee
MOMYJISIPHBIX CPEId POCCUMCKUX TMOJb30BaTelei
oHJIaiiH-TUIaThopMax Zoom, BlueJeans, Microsoft
Teams, GoToMeeting, WebEx, VidyoCloud
n Google Meet, KoTopble Mbl TpOAHAUIU3UPYEM
C TOYKU 3peHUsT (PYHKIIMI, KOTOPbIE MOTYT IPUTO-
JIUTHCS TIPU MPOBEACHUN BUPTYATbHBIX CIYIIAHUIA.

B0O3MOXXHOCTb
NEMOHCTpaLLMM 3KpaHa

JanHast yHKIMS TTO3BOJISIET MOKAa3bIBaTh HEOOXO-
JUMbIe JOKYMEHTBI COCTaBy apOMTpaxka, a Takxke
CBUJIETENISIM M BKCTIEpTaM BO BpeMsl TIPSIMOTO U Tie-

peKkpecTHOro mornpoca. Bce aHanmm3upyemble miart-
(opMBI MO3BOJISIIOT YJYaCTHMKAM KOH(pEepeHIIUU
JIEMOHCTPUPOBATh COAEPKUMOE MX dKpaHa — BECh
9KpaH IEJIUMKOM (BKJIIOYasl BCE OTKPBITHIE OKHA)
WY KOHKPETHOE OKHO, (paiisl 1100 TOKYMEHT.

B03MO>XHOCTb CUHXPOHHOTO
nepesoja

YacTo OBIBAIOT CUTYalMU, KOT/Ia HE BCE YIaCTHUKU
CyIIaHWI TOBOPST Ha S3bIKe apOUTPasKHOTO pa3on-
patenbcTBa. B TakoMm ciydae K ciiylaHusiM TpUBJie-
KaloT MepeBOAUYMKOB, KOTOPbIe 00€CTICUMBAIOT CUH-
XPOHHBII MIepeBO apOUTPaXKHOTO pa3doupaTesibcTBa
Ha HEOOXOAUMBIH SI3BIK.

I[lpyu npoBeaeHUU BUPTYAJbHBIX CIAYIIAHUI
€CTh JIBA OCHOBHBIX BapuaHTa OpraHu3alliM CUH-
XPOHHOTO TepeBoa.

Bo-nepsbix, onnaitH-miatopMa MOXET UMETh
BCTPOEHHYIO (DYHKIIMIO TIO CO3IaHUIO OTAEIbHBIX
aynMoKaHayioB. B aToM ciyyae nepeBOMYMK TMOJ-
KJIIOYAEeTCsl K OTBEACHHOMY €My aylMOKaHay, CJIbl-
IIAT OPUTMHAJBHBII 3BYK KOH(EpPEeHIIMU U Tepe-
BOJUT B PEKMME pEajbHOrO BPEMEHU. YUYaCTHUKU
pa3zouparesabcTBa, KOTOPBIM TpedyeTcsl MepeBo/l,
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BBIOMPAIOT ayAMOKaHaJl ¢ HEOOXOAWMBIM MM SI3bI-
KOM U CJIYIIIAIOT TIEPEBOJI C OPUTUHATBLHBIM 3BYKOM
KOH(EpeHIIMU Ha MEHbIIe IpOMKOCTHU. JlaHHYIO
(ynkumio nmpenocrasisier Zoom. s ee akTUBaMKU
HEOOXOIMMO CB3aThCS CO CTYKOO0M MOAIEPKKH.

Bo-eémopuix, oHnaiiH-niaatdopMa MOXET CO-
TPYAHUYATH C Pa3JIMYHBIMM CEpBUCAMU T10 CHUH-
XpOHHOMY TiepeBody. B TakoM cityyae sl mpoBe-
JIEHUsI MEPOTIPUSITUSI TEHEPUPYIOTCS JIBE CCHUIKM:
onHa o0ecrneuynBaeT OOCTYI YYaCTHMKOB K OH-
JaiiH-1IaTopme, a BTopas — K OTACJbHOMN IiaT-
dbopme mo mepeBogam. [lepeBoguMKu TMOAKIIOYA-
I0TCSl K OCHOBHOUW KOH(EpeHLNN, U UX MEePeBOJ
B pEXHWME peajbHOro BPEMEHU TPaHCIUPYETCS
Ha Tatdopme 1o mepeBomam. [lpu moakmoue-
HUU K KOH(PEPEHIIMMN YUACTHUKM CIYIIAHUI TOTXK-
HBl MPOUTH MO OTAEIBHOM CCBHUIKE I TOCTYyIa
K ruiaTrdopMe T0 TepeBOAY M BBECTU KOJ OCHOB-
Holt koHdepeHunu. Haubosee momynsipHble OH-
JIaH-TIIaTGOPMBI,  TPEAOCTABISIONINE  YCIYTH
0 yaJleHHOMY CUHXpOHHOMY TiepeBoy: Interprefy,
Kudo, Morningside, TransPerfect, Voiceboxer,
Interactio, Speakus u Verspeak. HekoTopble U3 HUX
Takke paboTaloT B KAaueCcTBE CaMOCTOSITEIbHBIX
m1aTGopmM IS MPOBEACHUSI MEPOTTPUSITHIA.

B BluelJeans, Microsoft Teams, WebEx
n GoToMeeting HEBO3MOXHO CO31aTh OTAEIbHBIE
ayJMoKaHa/Ibl IJis MOJAKIIOYEHUs TMEPEBOAUYMKOB,
O/IHAKO 3TU TIaTGOPMbl OPUITUATBHO COTPYIHU-
4aloT ¢ raTopMaMu 10 CUHXPOHHOMY MEPEBOY.
Tak, BlueJeans, WebEx u GoToMeeting npeajara-
10T yciIyry 1o nepeBony ot Interprefy, a Microsoft
Teams — ot Kudo. Ycnyru ninardopMsl 1o nepeBo-
Iy U cCaMUX TIEPEBOJYMKOB OIJIAYMBAIOTCS B 3TOM
clydae OTAebHO.

Kpome Ttoro, Microsoft Teams
JKMBAeT BO3MOXKHOCTb  MAIIIMHHOTO  TepeBojaa
yepe3 Microsoft Translator, Mmo3BoJisIsI TepeBO-
JIWTh KaK MMChbMEHHYIO peub B 4YaTe, TaK U YCTHYIO
B peXHWMe CHHXPOHHOTO TMHUChMEHHOTO TepeBOja.
C oespansa 2021 roma mnatgopma WebEx Takske
MPEeAOCTaBUT BO3MOXKHOCTb MAIIMHHOTO MUCbMEH-
HOTO TIEPEeBOJIa PEYM TOBOPSIIIETO B PEXKUME peaib-
HOTO BpeMeHU OoJsiee yeM Ha 10 s13b1Kk0oB. EcTecTBeH-
HO, TaKOW BapuaHT BPsJ JIM TOAOMIET B KauecTBe
OCHOBHOTO JIJIsSl COMTPOBOXIEHMSI CIIYIIIAHUI, HO MO-
KET OBITh MOJIE3¢H, HAIPUMED, IPU YTCHUM YaTa.

ToIep-
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B VidyoCloud u Google Meet ¢hyHKUMSI co3naHus
ayIMOKaHAJIOB OTCYTCTBYeT, 00 O(pUIIMAIBLHOM CO-
TPYOIHUYECTBE C IIaTPopMaMu 10 MepeBogaM TaK-
K€ He COOOIIaeTCsI.

CecCcUOHHbIe 3a/bl
(breakout rooms)

JlanHas (GyHKIMS TTOMOTraeT pa3BecTH yYaCTHUKOB
CAyIIAaHWI TI0 OTAEJbHBIM BMPTYaJbHBIM 3ajaMm,
B KOTODPBIX TPEACTABUTEIM OJHON CTOPOHBI MO-
TYT MPOBOIMTL KOH(MPUICHIUAIbHBIC COBEIIAHUS
BO BpeMsI ITepephIBOB B 3aceAaHUM.

[IpakTuyeckn Bce aHaJIU3UpPyeMble ILIaT-
¢dopMbl To3BoOJISIIOT co3aaTh oT 20 mo 100 cec-
CUOHHBIX 3ajoB. MckioueHnem  SBISIOTCS
GoToMeeting, kKoTopas ob0eliaeT 00ecIeYyuTh
naHHyo ¢gyHkuuio B 2021 roay, u VidyoCloud,
nmpeaiaramplias ToJbKO JIBa 3aja B JOMOJHEHUE
K OCHOBHOI KOH(EPEHIIUH.

YaT KoHpepeHuuun

DOyHKIMSA 4YaTa MOXET MPUTOAUTHCS BO BpEMS
CAYIIAaHUN ST OOCYXKACHUS Pa3sTUYHBIX TEXHHU-
YECKUX U HECYIECTBEHHBIX BOMPOCOB, /I KOTO-
pBIX He TpeOyeTcsl MpepbiBaTh pa3zdoMpaTebCTBO
U OTBJeKaTh cocTaB apouTpaxa. Bce aHanusu-
pyemble TaT@opMbl UMEIOT YaT, a Zoom M03BO-
JISIeT TaKKe OTMPaBJSITh MPUBATHBIC COOOIIECHUS
OT/ICJIbHBIM YYacTHUKaM KoHdepeHIuu. Zoom,
BluelJeans, Microsoft Teams u WebEx nonnepxu-
BalOT OTIPABKy 4Yepe3 4aT JTOKYMEHTOB M WHBIX
daitnoB n1a cKauMBaHUS APYTUMU Y4aCTHUKAMMU.
GoToMeeting, VidyoCloud n Google Meet Takyio
byHKUIMIO HE TTOAAEPKUBAIOT.

3anucb KOHPpepeHLUH

ITpu nmpoBeneHUM BUPTYAIbHBIX CJYIIAHUN MOJIE3-
HOU (yHKUMElN sIBAsieTCS 3amuch KOH(MEPEHIIUU.
Kak npaBuio, BO3MOXHOCTb TaKOM 3arMcH HE0OX0-
JMMO 3apaHee COIIacoBaTh C COCTAaBOM apOUTpaxa.
Bce paccmarpuBaeMble T1aT(opMbl TO3BOJISIIOT 3a-
MUCHIBaTh KOH(MEPEHIINIO U COXpaHsITh (aiia B 00-
JIAYHOM XpaHWJINIIE War JokaabHo Ha [TK.



TpaHcKpunT

[IpakTnuecku Bce paccMaTpuBaeMble TIATOOPMBI
MOIEPXKMBAIOT CO3IaHNE TPAHCKPUIITA CYIIAHUIA.
BcerpoenHas yHKIMS paboTaeT Ha OCHOBE aBTOMa-
TUYECKOTO pacIio3HaBaHUs ToJioca, MO3TOMY TOY-
HOCTb TAKOTO TPAHCKPUIITA lajicKa OT uiaeana.

Zoom, BluelJeans u Microsoft Teams npeno-
CTaBJISIIOT KakK (PYyHKIMIO TpaHCKpuITa (CyOoTH-
TPOB) B peXXUMeE peaJbHOr0 BpeMEHU, TaK U TPaHC-
KPUIIT 3amnucaHHO KoHdepeHIMU. Bo Bpewms
CIylIaHUs TEKCT MOSIBSETCS Ha OOKOBOI MaHe Iu
WJIM TIO/1 BUJIEO; TEKCT 3alMMCaHHOM KOH(pepeHIuU
TeHEePUpPYyeTCs Yyepe3 OIpenesieHHOe BpeMs Tociie
OKOHYaHMs 3alMCHU W JOCTYMEH JJIsl CKauMBaHMS
U peIaKTUPOBAHUS.

B GoToMeeting 1 WebEx Bo3MoxHO co3na-
HUE aBTOMATUYECKOro TPAHCKPUIMTAa IYyTEM pac-
no3HaBaHus 3anucu nocie caymanuii. VidyoCloud
n Google Meet npemiaraloT TOJbKO JEMOHCTpa-
LIMI0 HECOXPaHSIEeMbIX aBTOMAaTUYECKUX CYOTUTPOB,
HO HE TeHEePUPYIOT MOJHbBII TPAHCKPUTIT.

I BbIEOP OHJIAVH-TITAT®OOPMBI /19 APBUTPAYKA | AHAJTUTUKA

DNEKTPOHHOE XpaHUULLE
NOKYMEHTOB

ITpu ipoBeneHUM BUPTYATBbHBIX CAYIIIAHUI MOJIe3HOMN
OIIIMEN SIBJISIETCS BBITPY3Ka HEOOXOMMMBIX JOKYMEH-
TOB B OTJICJILHOE XPAaHWJIUIIIE, UX COPTUPOBKA U MPENO-
CTaBJICHUE COCTaBYy apOUTpaxka 1 JIPyTUM yJacTHUKAM
CJIyIIIAaHUI TOCTYyTIA Ty/Ia.

Hexkotopele paccMaTprBaeMble T1aTHOPMBbI UMe-
0T BCTPOEHHYIO (DYHKIIWIO XpaHEeHUs TOKyMeHTOB. Ha-
npumep, Microsoft Teams 1o3BosisieT 3arpyxatb paitibl
B CBOIO 00nauHyto cayxk0y SharePoint Online u xpa-
HUTh ux Tam. WebEx moanepxxuBaeT 3arpy3Ky aiinon
M oTAeNbHbIX Manok ¢ ITK B yyeTHyio 3anmuch, a 3ateM
obecrneyrBaeT OOIIMIA TOCTYIT YIaCTHUKOB KOH(EpeH-
LMY K 3TUM (paitnam. Takke CylecTBYIOT JIEKTPOHHbIE
1T OPMBbI, PETOCTABIISIONINE BO3MOKHOCTb XpaHe-
HUSI U CUCTEMaTU3allMi TOKYMEHTOB, — B YaCTHOCTH,
Opus, TransPerfect, Bundledocs, Epiq u XBundle.

B cxatom Buae cpaBHeHMEe HauboJjee MOITy-
JIIPHBIX TTaT(OPM MPEACTABICHO B TaOIUIIE HIKE.

HaseaHue |[emMoHcTpa-| CUHXPOHHbIN |CeCCUOHHBIE OTnpaBka | XpaHeHue
3anucb |TpaHcKpunT < .

nnatdopmbl | LuA 3KpaHa nepesog 3a/ibl daiinoe | dainos
Zoom + + + + + + -
BlueJeans + + + + + + -
Microsoft N + N + + N N

Teams

GoloMeeting + + - + + - -
WebEx + + + + +
VidyoCloud + - + + - - -
Google Meet + - + + - - -
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NMPOBEOEHUE YOANEHHOIO
(OHJTAUH) CNYLWWAHUA

BE3 COIMJIACUA CTOPOHDI.
ONnbIT APBUTPAXKHOIO
LI,EHTPA NPU PCNN

nMajeHHbIC CAYIIAHUS B apOUTpake CTaIu MPEAMETOM OOCYKICHUS B CBSI-

3u ¢ nangemuerni COVID-19. HemnaBHo nccienoBaHue Ha 3Ty TEMY BBIITY-

cTU MeXayHapomaHbIi coBeT Mo KomMmepueckomy apoutpaxky (ICCA)Y;

B HEM, B YaCTHOCTH, MPUBEICH CPAaBHUTEIbHBIN aHATU3 3aKOHOATEILCTBA
Y TIpakTUKU 86 cTpaH — moanucaHToB KOHBEHIIMM O TIPU3HAHWM U MPUBEICHUN
B MCITOJTHEHWE MHOCTPAHHBIX apOUTpaXkHbIX pereHnit 1958 roxa.

CeronHs TpaKTUYECKM BO BCEX perylaMeHTaX BeAyIIUX MEKIyHAPOIHBIX apOu-
TPaXKHBIX UHCTUTYLIMI YIOMUHAETCS BO3MOXKHOCTD MPOBEACHMST OHJIAMH-CIIyIIa-
Huit. Ho Kak ObITh, €C/IM OfHA U3 CTOPOH HACTauBaeT Ha ouHoM pa3doope? TapaHTu-
pyeTcs JIM TaKoe MPpaBo CTOpOHaM?

Mapus NMonosa Poccuiickoe 3aKOHOAATEIBCTBO HE TMpeaycMaTpUBAcT 00S3aTEIbLHOTO IMpo-
aKcnepm omoena BEJICHMSI OUHOTrO ycTHOro ciaymiaHus. Tak, B ¢T. 24 @3 «O MexXayHapoIHOM KOM-
MeNCOYHapPoOHO20 MepuecKoM apouTpaxke» (ganee — 3akoH o MKA) ycraHoBieHo ciienyroniee: «/lpu
apbumpaxca yeaoguu coba0erus 006020 UHO20 COAQUIeHUs CIOPOH mpemelicKull cy0 NpuHumMa-
ApbumpaxicHozo em peuieHue 0 mom, npoeooums AU YCMHoe caAyulanue deaa 0451 npedcmasietus 00Ka-
ueHmpa npu 3amenvcme Uy 045 YCMHbIX NPeHUll AUb0 0CYuecmensims paoupamenscmeo moabko
PCTII, cmyoeHmka Ha ocHose 00KyMeHmog u opyeux mamepuanos. O0Hako, Kpome mozo cay4as, Koeod
Mazucmpamypol CMOPOHBL 002080PUAUCH HEe NPOBOOUMb YCIMHO20 CAVUIAHUS, MpemelicKuil cy0 00AlceH
MIrmMo (Y) Mua nposecmu makoe cAyuanue Ha cooopasHoil cmaouu apoumpadcHo2o pazoupamenbcmada,
Poccuu ecau 00 3mom npocum A00as u3z cmopon»>.

AHajiornyHble nojioxXeHus coaepxarcsa u B @3 «O6 apoutpaxe (TpeTeiickom
pasouparenbeTBe) B Poccuiickoit Menepanun» (nanee — 3aKoH 00 apouTpaxe), o~
HaKo B 4. 4 cT. 27 uMeeTcs JOMOJTHUTEIbHOE yKa3aHWe Ha TO, YTO IO COMIAIlIEHUIO
CTOPOH CJIyIIIaHUE Jiejia B 3aCelaHu1 TPETEMCKOTO Ccyaa MOXET ITPOBOAUTHCS MyTeM
HCTIOJIb30BAaHUS CUCTEM BUIE0-KOH(MEPEHII-CBS3 .

Takum 00pa3oM, JeiCTBYIOIIEe POCCUCKOE 3aKOHOIATEILCTBO 00 apOUTpaxe
HE COAEPKUT CIEeLMATbHBIX HOPM O TIOPSIAKE MCITOJIb30BaHUs MH(MOPMAIMOHHBIX
TEXHOJIOTU B apOUTPaKHOM pa3oupareiabcTe. [1pu aTom U. 6 cT. 45 3akoHa 00 ap-
outpaxe paspemraet [1JIAY perynupoBaTh B CBOMX MIpaBUIaX «BONPOCH. OOKYMEHMO-
000poma u nepenucku ¢ UCNOAb308AHUEM INEKMPOHHBIX JOKYMEHMO8, nepedasaembix
N0 KaHANam ce:a3u, NPUHAMUs MAKux 0OKYMeHmMOo8 6 Kauecmee 00Ka3amensCme u npo-

" URL: https.//www.arbitration-icca.org/right-to-a-physical-hearing-international-arbitration.
2 3axon P® om 7 uions 1993 2oda Ne 5338-1 «O mexncdynapoonom Kommepueckom apoumpaice»
(¢ usmenenusmu u donoanenusmu). URL: http://base.garant.ru/10101354/#ixzz6m6Fmp56K.
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8edeHuUs 3ace0aHull ¢ UCNOAb308AHUEM MenehOHHOI
CEA3U U cucmem 8U0eOKOHpepeHucea3u»>.

Poccuiickuii  3akoHomaTenb He pasaensier
MMOHSATUS YAAJIEHHOTO M OYHOro ciymaHuii. OH-
JlaifH-3aceqaHusl, MPOBOAMMBIE TTOCPEICTBOM BUJIE-
0-KOH(EPEHII-CBSI3M, CYUTAIOTCS Pa3HOBUIHOCTHIO
YCTHOTO caylaHus. MTHoe TolKoBaHWe MOJOXKEeHU M
3aKOHa HE COOTBETCTBOBAJIO Obl COBPEMEHHBIM PE-
anusaM. Bo Bpems npuHsatus 3akoHa o MKA maio
KTO 3ayMBbIBAJICSI O IPOBEACHUH YIaJCHHBIX Pa300-
poB. B HBIHEIITHUX K& 00CTOSTEIbCTBAX TPUPABHU -
BaHME TMOHSATUI YCTHOTO CYIIAHUS W YAAJEHHOTO
CNYIIAHUS SIBJISIETCS Pa3yMHBIM U COOTBETCTBYET
OXXMIAHUSIM CTOPOH.

B orcyrcTBHE MMITEpaTMBHBIX HOPM 3aKOHO-
JIaTeIbCTBA O HEOOXOAMMOCTU TIPOBEACHUSI OYHBIX
CIYIIAaHWI CTOPOHBI BIIPaBe JOTOBOPUTHCS O IPOBE-
JIEHUU 3aceaHusl OHJIAiiH, B TOM YMCIIe Yepe3 MpH-
MEHMMBII perilamMeHT. OOpaTUMCS K perjlaMeHTy
Apbutpaxuoro 1entpa npu PCIIII, KoTopslii co-
JIEPKUT PSII BasKHBIX ITOJIOKECHUIA.

«Cmamuws 46. Paccmompenue deaa 6 3acedanuu
mpemeiicko2o cyoa

1. Tpemeiickuii cyo, npuznas deao no02omoeaeH-
HbIM K pazbupamenbcmey, nposooum 3acedanue 8 ue-
J5X €20 pacCMOMPEHUs.

2. Ecau unoe ne npedycmomperno Hacmosuum
Pecnamenmom, 3acedanue mpemeiickoeo cyda npogo-
dumcs ¢ 8b130860M AUY, YHACMBYIOWUX 8 apOoumpadice.
B 3acedanuu mpemeiickoeo cyoa 0as uznodcenus au-
uamu, y4acmeyruumu 8 apoumpasice, C80UX NO3ULULL
ocyujecmensiemest ycmuoe cayuianue deaa. [...J

Cmamova 47. Hcnoav3oeanue mexnHu4ecKux
cpedcme cea3u

Ilo pewenuro mpemeiickoeo cyoda uau no coeaaco-
8AHUI C HUM npogedeHle YCIMHO20 CAYULAHUS Dead, 3a-
cAywuanue noKa3anull ceudemeneil Uiy dKCnepmoas,
a makaice nposedeHue UHbIX 0elicmeull, Komopbie mpe-
meiickuil cy0 nocuumaem HeoOX00UMbIMU, B03MOIC-
HO nocpeocmeom 6Uoeo-KoHpepeHly-ce13uU Uau UHO20
mexHu4eckKo20 cnocoba nepedauu 0aHHbix»*,

Mcxonst n3 mpuBEIeHHBIX BBIIIEC TTOJIOXEHUIA,
TPETENCKUI CyI TIPOBOIUT 3acelaHue B LIENIX pac-
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cMmotpeHus nena (m. 1 ct. 46). B 3acemaHum ocy-
LIECTBIsIETCI YCTHOE ciyinaHue (. 2 ct. 46). Ipu
5TOM YCTHOE CJyIIaHUE TI0 PELIEHUIO TPETEeHCKOro
cyla MOXET OBITh MPOBEAECHO MOCPEACTBOM BUIC-
0-KOH(pepeHL-CBs3U (CT. 47).

Kaxk BugHo, cT. 47 PerjiameHTa MO3BOJISIET Tpe-
TeliCKOMY Cy1y TPOBOAUTH YCTHbBIE CYIIAHUS OHJIalH
Jaxe MpU OTCYTCTBMM coriacusi ctopoH. Hecmo-
TPSl HA TO YTO B CT. 46 JaHHAs BO3MOXHOCTb MPSIMO
HE OroBapMBaeTCsl, TaKOe YTOUHEHUE COACPKUTCS
B cT. 47. Ilpy npyUMeHEHUM W TOJIKOBAaHUU yKa3aH-
HBIX HOPM BO B3aMMOCBSI3U BOITPOC O BO3MOXHOCTHU
MPOBENEHUST YIAJCHHOIO ClyliaHus 0e3 coriacusi
CTOPOHBI PEIIaeTCsl TOJOXKUTEIBHO.

OnucaHHBIN TOAXO OAACPKUBACTCS MPAKTH -
Koii ApoutpaxHoro 1eHtpa rnpu PCIIIT: Bo BTopoM
nonyroaguu 2020 roga mocpeacTBOM BUIE0-KOHGpE-
PEeHII-CBs3M ObLIO MpoBeneHo cosee 150 3acenanuid,
B TOM UMCJIE TTO IBYM MEXIyHAPOIHBIM JIeJIaM C yda-
CTHEM CTOPOH 1 apOMTpa, HAXOAMBILMXCS 3a MPeac-
Jamu Poccun.

ITpumeuarenbHo, uro PermameHT ApOuTpak-
Horo ueHtpa npu PCIIIT B Takoii pegakumnu ObLI
MPUHSAT 3a0JT0 10 MaHAEMUM, TTO3TOMY TMpaKTH-
YECKU TIOJHBIA TIepexol K OHJIalH-CAyIIaHUsIM
He cTajl HEeOXUIaHHOCTbIO — paboTa Mo aJMUHU-
CTPUPOBAHUIO JIeJ MPOAOTIKUIACH B OOBIYHOM TI0-
psake 06e3 BHeCEHUSI M3MEHEHUM B TpaBUia apou-
Tpaxa, a JIJis1 ya0o0CTBa CTOPOH OBILIM COCTaBJICHbI
JOTIOJIHUTEIbHBIE Pa3bsICHEHUSI.

PernameHT ApOMTpakHOTO IIEHTpa TaKXe
He pasaesieT MOHSITUSI OHJIAMH-CITyIIaHUS U YCTHO-
ro caymanus. Her Hukakoit HeOOXOIUMOCTH TPO-
TUBOTMOCTABJISITL OYHBIC CIYIIAHUS yOAJeHHBIM:
MOCAeAHNE SIBJISIIOTCS  Pa3HOBUIHOCTBIO YCTHO-
TO CIyIIaHWs, B KOTOPOM T€ WU UHBIE CYOBEKThI
(omHa M3 CTOPOH, 00€ CTOPOHBI, TOJBKO CBUACTEb
WJIA 9KCIIEPT, BCe apOUTPHI UM YacTh COCTaBa apou-
Tpaxa) MPUCYTCTBYIOT oHJaiiH. KpoMe Toro, yacto
TepBoe CyIIaHWe MPOXOAUT OHJIAH, a TTOCIeayIo-
11I1Me — OYHO, WJIM HA00OPOT.

OnHako B 3apy0eXHOW JOKTPUHE U MpPaKTUKeE
Tako# TMoAXoJ He mojjepxkuBaercs. Kak mpaBuiio,

3 Meacdynapoonuii kommepueckuii apoumpaic: yueonux / nayu. peo. O. IO. Cxeopuyos, M. IO. Caspanckuii, I. B. Cesa-
cmobsanoe; oma. ped. T. A. Jlynaesa. 2-e u3ad., nepepa6. u don. CI16.: AHO «Pedakyus acypnana “Tpemeiickuii cyo”»; M.:

Cmamym, 2018. C. 656 (aemop n. 14.3 — A. A. Ilanos).

4 Peenamenm Apoumpaxcroeo yenmpa npu PCIIII. URL: https.//arbitration-rspp.ru/documents/rules/regulation/.

January-February 2020,1N2 1 (25) | 47


https://arbitration-rspp.ru/documents/rules/regulation/

AHATUTUKA | YOATEHHBIE CJTYLLIAHUA BE3 COITIACUA CTOPOHBI

oral hearing (ycTHOe ciylliaHue) MPOTUBOMOCTABISI-
ercd virtual hearing (BupTyanbHoe ciymiaHue). Tax,
eci obpatuthes K PermameHTy JIOHTOHCKOTO MeX-
nyHapoaHoro Tpereiickoro cyna (LCIA) u cpaBHUTH
nonoxeHus cT. 19 B pemakuuu 2014 w 2021 rona,
TO MOXHO 3aME€THUTb, UYTO B HOBOW BEPCUU MOMU-
MO COJepXKaHUsI U3MEHUJIOCh U Ha3BaHUE CTaThH.
B Bapuante 2014 roma craths HasbiBasach «Oral
Hearing(s)»®, B pemakumu 2020-ro — «Hearing(s)»°.
Kak mpeapiayinasi, Tak 1 HBIHEIITHSIST peIaKius pe-
rJlaMeHTa JaeT apOuTpaM «caMble OOLIMPHbBIE MO~
HOMOYMsI» B BOIMpOCE OIpeaeaeHuss (GopmMbl Mpo-
BelleHUs ciymaHus. HoBbIif perlaMeHT YTOUHSIET,
YTO CJIYIIAaHUSI MOTYT TIPOBOAUTHCS BUPTYaJIbHO,
MOCPEICTBOM BUIE0-KOH(EPEHII-CBSI3U W WHBIX
dopm yuyactuss. CoOoTBETCTBEHHO, apOUTPHI BIIpaBe
MPUHATH pEIlIeHWe O TPOBEICHUM CIYIIaHWUN OH-
JIaiiH B OTCYTCTBUE COTJIACHSI CTOPOH TOCJIE MpeaBa-
PUTEJIbHOM KOHCYJIbTAIIUH.

AHaJIOTUYHbIE U3BMEHEHMSI, TTO3BOJISTIONINE TPe-
TECKOMY Cyly Ha3HayaTb yAaJeHHbIE CIYyIIaHWS,
ObLIN BHECEHBI U B CT. 26 ApOUTPakKHOTO perjiaMeH-
ta MexmayHapoaHoii ToproBoit manatel (ICC)’.

OpHako Mpy TaKOM TTOAXONIe HE BIOJIHE SICHO,
Ie TIPOXOAMUT JUHUS JAeMapKalluu MEXITy Tpaau-
IIMOHHBIM YCTHBIM CIYIIIAaHUEM U 3aCeTaHUEeM C HC-
MOJIb30BaHUEM BUAEO-KOH(MEPEHII-CBI3U B TMOPUJI-
HBIX BapMaHTaX, KOTOPbIE, OYEBUIHO, OYIYT UTPaTh
3HAYMMYIO poJib B Oyayiiem? CKOJIbKO yYaCTHUKOB
U Kakyhe WMEHHO MOJDKHBI yJacTBOBaThb OHJIAlH,
yTOOBI CJIyIIaHWE CUYUTaIoCh yhaaneHHbIM? Ilpen-
CTaBJISIETCS, UYTO CTPOTroe AeJICHNE 3aceJaHuii Ha 04-
HbIe U yIaJeHHbIE, KOTAa BCe CTOPOHBI YYaCTBYIOT
JIMOO OUHO, MO0 OHJIANH, HE BCEraa MPakKTUUHO.

ApOuTpaxkHble COIVIAIIEHUSI U perJIaMeHTHI,
MO3BOJISIONINE TIPOBOIUTH TMOPUIHBIC U yIaJTeHHbIE
CIyIIaHUS, MOTYEPKUBAIOT TMOKOCTh U MCKOHHBIE
MpeuMylIlecTBa apouTpaxa. Tak, MHOTHE BOIPOCHI
MO BEJEHUIO TPOLIENypbl OTAAIOTCS perjaMeHTaMu
Ha YCMOTpEHHE apOUTPOB, KOTOpHIE IEHCTBYIOT,

3alpOCUB MHEHUE CTOPOH, HO He 0013aTeJIbHO T10-
JIyYMB WX COTJIACHE, TOCKOIBbKY B psijie cydaeB OHa
13 CTOPOH (HampuMep, CTpeMSIIIasics 3aTIHYTh IIPO-
1ecc) OyaeT MpOTUB MHOTUX MPEIJIOXKEHUI TpeTeli-
CKOTO cyfa, HalpaBJIEHHBIX HAa YCKOPEHUE PaccMO-
TpEeHMS Jea.

CMmbIC/IOBast 11e7eco00pa3HOCTh TaKOTO pe-
IIEHUST MCXOAUT M3 HEOOXOIUMOCTU CTUMYJIHMPO-
BaTh MpPOIIECCYaTbHO pa3yMHOE M JTOOPOCOBECTHOE
noBefeHre. BO3MOXHOCTBL cyaell BeCTU Mpoliecc
10 CBOEMY YCMOTPEHMIO BBITEKAET U3 OOIIei HOP-
MBI-TIPUHIINTIA, 3aKpeIuieHHON B TUITOBOM 3aKOHE
IOHCHUTPAJl u copepkaiieiicss B OOJbIIMHCTBE
HallMOHAJIBHBIX apOMTPakKHBIX 3aKOHOB, B TOM UMC-
JIe POCCUMCKUX.

«Cmamuws 19. Onpedeaenue npasua npovedypol

1) Ilpu ycaosuu cobar00enus: NoA0ICeHUN HACMO-
AWeeo 3aKoHa CMOPOHbL MOZYM NO CBOEMY YCMOMpe-
HU 002080puUmMbCsL 0 npouedype 6edeHus pazoupa-
menbcmea apoumpaNcHviM cyo0oM.

2) B omcymcmeue makxoii doeogopenHocmu ap-
OUMpadCcHuLil cy0 Modicem, ¢ y4emoM NOAONCeHUN HA-
cmosawe2o 3akoHa, eecmu apoumpadcHoe pazoupa-
meabemeo makum 00pazom, KOMOpslll OH cyumaem
Haonexcauum»®.

ITyHKT 1 rOBOPUT 00 apOUTpaKHOM coTJialie-
HUM M OXBAThIBAeT KaK HEIOCPEACTBEHHO COTJIa-
IIeHWe, TaK ¥ IPUMEHUMBII perIaMeHT KaK 4acTh
apOMTpaxXHoOU oroBopku. Eciau mo Kakomy-amoo
BOIIPOCY U B apOUTpPaKHOM COTJIAIIEHUU, U B pe-
rJ1aMeHTe uMeeTcs mpodes, To OyaeT nelicTBOBaTh
M. 2, TO3BOJISIONIUI TPETEHCKOMY Cyay BeCTH ap-
OUTpax Tak, KaKk OH cyuTaeT Haaaexamum. C Ha-
LIei TOYKM 3peHUS, JaHHBII MTOAX0I He HapyIIaeT
COCTSI3aTeJIbHOCTh M PaBHOE OTHOIIIEHUE CTOPOH,
a, HaoOOpOT, TMpeceKkaeT HeHajjexkallue Mpole-
IYPHBIC TAKTUKMU.

Takum oOpazom, cutyalusl mokasana, YTo UCTOb-
30BaHKE TEXHOJIOTHIA U TIPOBEICHUE CITyIIIaHWI ITOCPe/i-
CTBOM BUI€0-KOH(EPEHII-CBS3M — Oyaylliee apOuTpaxKa.

3 LCIA Arbitration Rules. URL: https://www.lcia.org/Dispute Resolution_Services/Icia-arbitration-rules-2014.aspx.

¢ LCIA Arbitration Rules. URL: https.//www.lcia.org/Dispute Resolution_Services/Icia-arbitration-rules-2020.aspx.

7 ICC Arbitration Rules 2017 & 2021 _compared version. URL: https://iccwbo.org/content/uploads/sites/3/2020/12/icc-

2021-2017-arbitration-rules-compared-version.pdf.

8 Tunoeoii 3axon FOHCUTPAJI o mexcdynapoonom mopeosom apoumpaxce. URL: hitps://www.uncitral.org/pdf/russian

texts/arbitration/ml-arb/07-87000 Ebook.pdyf.
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IKOHOMMUYECKUE ACIEKTbI PABOThI
C CEKPETAPEM APBUTPAXKA

Kpucmep
CéoepnyHo
napmHep Morssing &
Nycander, LLlseyus

XO0[e KPYIHOTO MEXAYHAapoOIHOTo apOUTpakHOTO pa30MpaTe/bCcTBa,

KakK TpaBUJIO, BOZHUKAIOT 3HAYUTEIbHbBIE TTPOOIeMbl aAMUHUCTPATUBHOTO

xapakrtepa. Heobxonnma rmocTosiHHasi opraHM3aliMoHHas paboTa, CBA3aH-

Hasl ¢ BeICHUEM JI0Che CyI0NTPOU3BOCTBA, BKIIIOUAs CO3IaHUE U TTOIIepKa-
HHME CUCTeM COPTUPOBKHU, pacmpeaeeHrs U MOoIydeHUs 3asBIeHUN U TOKyMeHTa-
My B apoutpaxe. TpeOyeTcs uckaTh MOMEIICHUS TSl CIIYIIaHWi, OPTaHU30BbIBATh
Moe3IK1, pa3MeleHre, MUTaHUe U HaiiM TIepeBOMYMKOB U cTeHorpadoB, obecrie-
YMBaTh YYaCTHUKOB TEXHUYECKMMU CPEACTBAMMU, a B CAyJae IMCTAHIIMOHHOTO pac-
CMOTpPEHUSI CTIOPOB, - YTO B TOCJIEHEE BPeMsI CTAaHOBUTCS Bce Oosiee MPUBBIYHOM
MPaKTUKON — TeXHUUECKasi CTOPOHA MOATOTOBKHY CAYIIaHUS CTajla KpUTUUHEE, YeM
Koraa-ambo. Kpome Toro, Hy>KHO OTCJIEXKMBATh MPOlIeCCYalbHbIC COOBITUSI, KOH-
TPOJIUPOBATh COOIOIeHUE Tpadka 0OMeHa MHEHMSIMU MEXIY CTOPOHAMM M ap-
ouTpamu, TJIaHUPOBATh TeJaeOHHBIE KOH(MEPEHIIMU U BECTH MPOTOKOJbI APYTHX
B3aUMOJIEVICTBUI CO CTOPOHAMMU.

KpynHomy MexxayHapogHOMY apOMTpaXxy HeOOXOIUM COTPYIHUK, OKa3bIBalO-
LW ceKpeTapcKylo MOAACPKKY Mpoliecca: 3TO He TOJIbKO 9KOHOMUYECKH BBITOTHO,
HO 1 00ecTieunBaeT IJIaBHbBIN X0/ pa30MpaTeIbCTBa, YMEHbIIAs YUCI0 afMUHUCTPA-
TUBHBIX COOEB U MHUMIEHTOB. JI100as MOIbITKAa COKOHOMUTh Ha ceKpeTape — Ha-
npumep, 00s13aB TMpeaceaTeILCTBYIONIETO apOruTpa CaMOCTOSITEIbHO OPOHUPOBATh
MOMEIIEHHUs] B TOCTUHULIE IJIsI TPOBENCHUS CAYIIAaHUI U TOAOMPATh BCIIOMOTaTe b~
HBIIf IepCOHaJI, B TOM YUCJIe B APYTUX CTpaHaxX, — SIBJISIETCS HAIpacHOM TpaToil pe-
CYpPCOB M HE COOTBETCTBYET HUKAKUM CTaHAapTaM 3(P(MEKTUBHOTO YIIpaBJIEeHUSI.

Jlaxke ec/im amMUHUCTPATUBHBIN ceKpeTapb 0(UIIMaIbHO HEe Ha3HAYECH B apOUTPaK
(cormacHo ct. 24 Apoutpaxnoro perameHta SCC ot 2017 roga), coctaBbl apoUTpaxa
TEM He MEHEee OTYACTH TTOJIaraloTCs Ha CEKPETApCKYIO MOMIEPIKKY: TakK, TIPeIcenaTe/b-
CTBYIOIIMIT apOUTP, KOTOPHIA OTHOBPEMEHHO SIBJISIETCS MPAKTUKYIOIIUM IOPUCTOM,
OyIeT MCIOJIb30BaTh aIMUHUCTPATHBHBIE BO3MOXKHOCTH CBOCH IOPUAMYECKON (DUPMBbI
B BUJIE CEKPETAPCKOM 1 MaTepUATbHO-TEXHUIECKOM TTOIEPKKM, OyXraaTepCKUX YCIIYT,
opraHu3zaluy paboyero BpeMeHHM, a Takke TpeOOBaHU I K TMKBUIHOCTH .

Heob6xoanmMocTb oLL,eHKU poau
ceKkpeTaps apouTparka

CyliecTBYIOT TpY BaXkKHbIE MPUUYUHBI, IO KOTOPBIM POJIb CeKpeTapsl apOuTpaxa
JIOJKHA OBITh aJIeKBATHO CTPYKTYPUPOBaHa, 0COOEHHO B peXXUMe aJl BaJopeM>:

! [1o0 aukeudnocmoio asmop noopasymesaem caedyiouiee. B adeanoproii cucmeme apoumpbot He noty-
Yarom eo0HOPap 00 OKOHYAHUSL APOUMPAdICA, KOMOPbLI MOJCem ONUmbCs Heckoavko aem. Cexpemaps Jice
0019iCeH NOAYHamb 3aPNAAMY Ha PeSyasiPHOLL OCHO8e, 00bIMHO excemecsiuHo. Ha evinaamol cexkpemapio
(kax amo denaemcs, nanpumep, ¢ SCC u ICC) apoumpam (u houmu écezda npedcedamento) npuxooumcst
mpamumo coOCMEeHHble CPeOCcmEa 6 OHCUOAHUU NOAYHEHUS 20HOPAPA OM APOUMPANCHOR0 YUPeINCOCHUS.
20m aam. ad valorem — «om cmoumocmu».
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CrouMocTtb. CekpeTapb OyIeT BBIMOJIHSITD aj-
MMHUCTPATUBHBIC O0SI3aHHOCTU C MEHBIIUMM 3a-
TpataMu (U, BEpOSATHO, Oojece 3(PPeKTUBHO), YeM
0OBIUHBIN apouTp. axe eciau roHOpapbl apOUTPOB
OyIyT CHUIKEHBI B KOHKPETHOM cjlydae, UX BO3Ha-
IpaXIeHUE 32 €IWHUILY BPEMEHU OKaXKETCS BBIIIE
WM KaK MUHUMYM OCTaHETCS TTPEXKHUM.

Pacnipenenenue pacxomoB MeXay apOUTpaMu.
DTa npobdysemMa He pacCMOTpPeHa HU B OJHOM U3 WUH-
CTUTYLIMOHATBHBIX PETrJIaMEHTOB, IPUMEHSIONINX
MOJXOJ aJl BaJopeM, U TpeOyeT yperyJIupoBaHus.

JIukBUIHOCTh. ApOWTpaM TOHOpapbl HE BbI-
IJTAaYMBAIOTCS IO 3aBepIIECHMS TIpoliecca, KOTOPBIA
B KPYITHBIX pa30MpaTe/IbCTBAX MOXKET AJTUThCS IBA-TPU
rojia, OMHAKO CEKpeTapb apOUTpaxKa JOJKeH PErysip-
HO MOJIy4JaTh 3apruiarty. JlaHHbII acliekKT Takke He pac-
CMaTpUBAaETCs B UHCTUTYIIMOHAILHOM TTPaKTUKE.

HepoctaTouyHoe
peryaimpoBaHue

B UHCTUTYLMOHAJIbHbIX
pernamMmeHTax

HecMotps Ha Bo3pacTaloliiee 3HaUeHUE apOUTpaxK-
HBIX CeKpeTapeil B KPYIHBIX apOMTpaxkax, B peria-
MEHTAaX X POJIM HE YAESIeTCS TOKHOTO BHUMAHMSI.
Ha cerogusimauii neHs TobKo B Permamente SCC
2017 roma roBopuTCcs 0 (DYHKIIUSIX AAMAHUCTPATUB-
HOTO CeKpeTaps.

Hpyrvie ”HCTUTYTBI OOXOST 3Ty TeMY MOJTYaHU-
eM. Permament ICC 2017 roga, Pernament LCIA 2014
roga u Pernmament SIAC 2015 rona He coaepkaT MoJio-
>KeHUI 00 apOUTpaKHBIX cekpeTapsx. Bripouem, ICC
B cBoeM «PyKOBOJICTBE ceKpeTrapuaTa o apOuTpaxKy
ICC» nocBsiTuna atoit Teme MyHKT 3-1474 u onmyou-
koBana I aBrycta 2012 rona «YkazaHust 0 Ha3HAYEHUU,
00513aHHOCTSIX M BO3HATPAKICHUM aAMUHHCTPATUB-
HbIX cekpeTapeii». LCIA BKITI0YI psif ITyHKTOB O pOJIU
ceKkpeTapsi apouTpaka B CBOM «YKazaHUs IJis1 apOu-
tpoB». Permament SIAC 2016 roma ynensier BHUMa-
HME apOUTPaXKHBIM CeKpeTapsiM KOCBEHHBIM 00pa3oM
— Ha HUX PpacIpOCTPaHSIOTCS MOJOXKEHUS 00 OCBO-
0OXX/I€HUY OT OTBETCTBEHHOCTH M 00s13aTeTbCTBA KOH-
punenumanbHoct (cT. 38 1 39 Permamenra). SIAC
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TaKXe OIMyOJIMKOBal KpaTKue «YKa3zaHus O MpaKTUKe
Mo paboTe aAMUHMCTPATUBHBIX ceKpeTapeit». B aTom
JOKYMEHTE TIOMUMO OTIpe/ie/IEHUS OXXKMIaHui (corna-
CUSI BCEeX 3aMHTEPECOBAaHHBIX CTOPOH, HE3aBUCUMOCTH
M TJI.) COCTaBy apOMTpaXka MpeaocTaBieHa BO3MOX-
HOCTb B AeJlTaX HA CyMMY MMHUMYM 15 MJTH CUHTamyp-
CKUX AoJuapoB (okosio 10 MJIH eBpo) JOroBapuBaThCs
CO CTOPOHAMU O TOM, YTO OHU TTOKPBIBAIOT PACXOIbl
Ha cekpeTapsl Ha YpOBHE TOHOpapa, He IMPEBbIIIAI0-
mero 250 cCMHTaITypcKUX J0J/UTApOB B Yac (HEMHOTUM
oosee 150 eBpo).

3aTpaTbl Ha NpUBJIEYEHNE
K NMpoLLeccy cekpeTaps
apbuTtparka

Ilpu obcyxaeHnM BoIpoca O HaiiMe ceKperapsi ap-
OUTpaka 4acTO BBICKA3bIBACTCS 03a00YEHHOCTH J10-
TTOJIHUTEIBHBIMU PacxogamMu. DTO HE COBCEM BEPHO:
TaKOW COTPYAHUK JOKEH OBITh 9KOHOMUYECKU BbI-
rogHbiM. Ero pabora HeoOXoauma ISl MPOBENEHUS
pa3oupaTeabCTBa; €CM CIEMaIbHOTO YeJoBeKa HET,
BCe 3T 00sI3aHHOCTH JIOXKATCS Ha TIpeiceaaTeist apou-
Tpaxa (M1 OJHOIO U3 COapOUTPOB), YTO SIBHO MEHEe
a¢h(eKTUBHO ¢ TOYKM 3peHMsT puHaHcoB. [loaTomy
TOT (DaKT, YTO apOUTPAKHBIC YUPEKACHUS — COryac-
HO pemIaMeHTy WIM TIPaKTUKe — TpeOyIoT COrIacus
CTOPOH Ha HaiiM cekpeTapst apOUTpaka, BbI3bIBACT HE-
noymeHue. Bo3HuKaeT Borpoc, CyIecTBYIOT JI MHBIE
CO00pakeHUsI, TIOMUMO YMCTO BKOHOMMYECKHUX, KO-
TOpbIe TPeOOBAIM Obl COIIACHSI CTOPOH (Ipyroe Aelio,
YTO CTOPOHBI IOJKHBI UMETh MPABO T0J10¢a ITPU BBIOO-
pe KOHKPETHOTO CeKpeTapst apoUTpaka).

Pacnpepenenune pacxonos
B apOUTPaXKHbIX
pa3dupaTesibCTBax afl, Ba/IopeEM

Kak nmpaBusio (1 corjacHO 4eTKO BBIPaXKEHHOMY M0~
noxeHuto 1. 6 ct. 24 SCC), B yupexXIeHUsIX, TIPU-
JEPKUBAIOIIMXCSI CUCTEMBI aj BajlopeM, CYU-
TaeTcsl, 4YTO YCJIYyrM CceKperapss apOuTpaxa
OTUIAYMBAIOTCSI U3 TOHOPApOB apOUTPOB. DTa TOUKA



3peHus MHOTAa (hOPMYJIMPYETCS TaK: 3aTpaThl HA Ce-
KpeTapsi He TOJKHBI pACCMaTPUBATBCS KaK PACXOJIbI.
OpHako MaJio TOHSITHA JIOTUKA MOAO0OHOTO MOJIXO0-
Ja: apOuTpaM B Xo/ie pa3drpaTe/bcTBa BO3MEIIAIOT-
csl MeJIKe KOMaHAMPOBOUHbBIC U TIPOYME PACXOJIbI,
B TO BpeMsI KaK 3HAaYMTeJIbHBIC TPAThl HA OTUIATY pa-
OOTHI cekpeTapsi He KOMIIEHCUPYIOTCS BOOOIIIE.

B utore B pexxuMax as BaJIopeM BO3HUKAIOT JIBE
MpOoOJIeMbl, KOTOPbIE OTCYTCTBYIOT TPU OILIATE YC-
JIYT Ha OCHOBE 3aTPauyeHHOTO BPEMEHMU.

Bo-nepBrIX, MpeacenareabCTBYIOMMI apouTp,
OT KOTOPOTO XIYT OIJIaThl pabOThI CEKpeTaps B Te-
YeHME BCEro apOMTPaKHOTO pa3doupareabCTBa, 10J1-
>KeH pacroJjiaraTb CBOOOIHBIMU JEHEKHBIMU CPEl-
CTBaMM JUISl TAKMX PETYJISIPHBIX BBITLIAT.

Bo-BTOpBIX, B KOHIIE pa30MpaTebCcTBA BO3HM-
KaeT BOMPOC, B KAKOI MPOMOPLUM PACHPEACSATh 3TU
JOTIOJTHUTEIbHBIEC PACXObl MEX Ty apouTpaMu. Yacto
YTBEPXKIAIOT, YTO, TOCKOJIBbKY CEKpeTapb oOjerdaeT
OpeMs TIpeacenaTe/IbCTBYIONIEr0 apOouTpa, ero Jojs
pacxoaoB Ha aIMUHUCTPATUBHYIO TTOICPXKKY JTOJIK-
Ha OBITh MpeobJagatoneit, Harpumep 80% mu 6oee
oT ob1Mx 3aTpat. OHAKO B CUCTEME aJl BAJIOPEM pac-
XOJIbl Ha CeKpeTapsl pacrpeiesiioTcsl B 3aBUCUMOCTU
00CTOSTENILCTB, TTOCKONIbKY M TOHOpAphl apOMTPOB
pacnpenenstorcs B iponopiuu 30-30-40 unu uHave,
TOXE B 3aBUCUMOCTU 0OcTosITebeTB. Halitn 31ech
CIIpaBeIIMBOE PEllIeHUE OYeHb CIOXKHO.

Cucrema nep anem®

B apOuTpaxxHbIX pexkrmax, rie cOopbl OCHOBBIBAIOT-
cg Ha ¢opmyie BpemeHHbIx 3aTpaT (LCIA, ICSID,
a TakXke OOJBIIMHCTBO apOWTpaxkeil aa XokK), Ta-
Koil mpobsembl HeT. CekpeTaplo, Kak U apOuTpam,
yCTaHABJIMBAETCS OIpeAeieHHass cCyMMa TOHopapa
(TmoyacoBasi WM CyTo4Has). 3aTeM CeKpeTapb —
ONSIThb-TaKW KaK U apOUTPBI — BBICTABJISICT CUET ap-
OUTpaKHOMY YUPEXKICHUIO U MOJyJaeT PeTYIIpHYIO
IUIaTy W3 CPEACTB, MPEIOCTaBIEHHBIX CTOPOHAMU
M HaXOJSIIMXCS B PACTOPSDKEHUM apOUTPaKHOTO
YUpEXACHUSI. DTO YETKO MPOMUCAHO B «YKa3aHUSIX
st apoutpop»* LCIA: B ¢T. 72 mpeaycMmaTpuBaeT-
csl, UTO «dBAHCO8ble naamedicu, mpedyemoie 8 COOM-

3 Om aam. per diem — «3a deHv».
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eemcmeuu co cm. 24.1 [Apbumpaixcroeo peeramenma
LCIA], 6yoym ompaxcamv maxue 20HOpapsvl U pac-
X00bl», YMO MOJICEM 8bl36AMb HEKOMOpoe YOuesieHue,
NOCKOAbKY 00wue 3ampamosl He O00ANCHbl YEeAUHU-
6amMbCs NpU Halime ceKpemaps apoumpaxica.

IIpoGieMa ¢ cuctemoli oriaTbl Mep AUEM Jie-
SKUT B JPYrOf TJIOCKOCTHU: €CJIM CTOPOHBI 3aMETSIT,
YTO BBITUIATHl M3 WX aBAHCOBBIX B3HOCOB ITPOU3BO-
JSITCSL HE TOJIBKO apOMTpaM, HO U CEKPETapo, Yy HUX
MOXET CJIOXUThCS HEOOOCHOBAHHOE BIICYATICHUE,
YyTO 0O0IlAsi cymMMa apOUTPaKHBIX U3AEPKEK YBEJIU-
qutcs. JIns ToydeHus coracusi CTOPOH HYXHO,
YTOOBI OHM TIOHMMAJIU: OILIaTa YCIyT CEKpeTapsl KOM-
MeHcUpyeTcs 0osiee HUBKMMU pacxolaMu Ha TIPOLIECC
— B YaCTHOCTH, BCJIEAICTBUE 3KOHOMMUM, TTOJYIEHHOM
3a CYeT OCBOOOXKIEHHUSI MpeCceaaTeIbCTBYIOIIETO ap-
OuUTpa OT AIMMHUCTPATUBHOM PaOOTHI.

HeobxoanmocTb peLwueHus
BOMpPOCa O CTPYKTYpe
onJjiaTbl

Cucrtema aj BaJlopeM He SIBJISIETCST ONTUMAIbHOM B OT-
HOIICHWUN JIMKBUAHOCTU CPEJCTB apOMTPOB U CTOPOH,
a Takke B OTHOIICHMM JIOXKHON KOPPEJSLIMA MEXITY
OCIapyBacMoOil CyMMOI 1 BpeMEHEM 1 YCHJIUSIMU, He-
00XOIMMBIMU TS YPETyIMPOBaHsI KOHKPETHOTO CITO-
pa. KpyrnHoe apOuTpaxkHoe pa3dMpaTeibCTBO MOXKET
JUIMTHCS [Ba Tofia Wiu OoJiee, B TEYEHME BCETO 3TOTO
BpEMEHU TIpelICeNaTeIbCTBYIOIINI apOUTp BBIHYKIECH
M3 CBOETO KapMaHa TOKPHIBATh Ppacxo/bl HAa CeKpeTa-
ps apOuTpaka B pa3mepe JECSITKOB Thicsd eBpo. To,
YTO 00I1Iasi CyMMa BO3HArpaskIeHUsT COCTaBy apOMTpa-
>Ka 3aBUCUT UCKITIOUMTEIHHO OT CyMMBI CIIOPa, a He CTe-
TIEHH €70 CJIOKHOCTH, YCYTYOJISIETCSI TEM, YTO TOHOPAPhI
apOUTPOB AMCKPELMOHHO pacTpeessitoTCsI B COOTHO-
1eHuu 30-30-40 (Mau aHaTOrMYHBIM 00pa3oM), 6€30T-
HOCUTEJIEHO K CUJTbHO pa3InJarolIMMcs 3aTpaTaM Bpe-
MEHU 1 YCUJIMIA YWIEHOB COCTaBa apOMTpaXa B KaxKIOM
oTnesibHOM ciydae. Ecim 1o6aBUTh K 3TOMY paszielie-
HMe MEXTy apOMTPaMU PacXoIOB Ha CeKpeTapsl, BO3HU-
KaeT ellie oHa IpobJieMa, KOTOPYIO CIIeAYeT PEIlUTh.

? «Vkaszanus ons apoumpoe» onyoauxosanst 26 okmsaops 2017 2o0a.
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B MexayHapomHoOM apOWTpaxe HaOJIIOmaeTCs
TEHACHIIMS K YBEJWYECHUIO TPOAOIKUTEIbHOCTU
U CJIOXHOCTUA CYIOINPOM3BOJACTBA M POCTY 4YHUCIA
CBSI3aHHBIX C 3TUM OPTaHU3AIIMOHHBIX U MaTepu-
aJIbHO-TEXHUYECKUX BompocoB. Ilo aToii mpuyu-
HE HEOOXOAUWMO PAacCMOTPETh aAMUHUCTPATUBHBIE
1 CTOMMOCTHBIE aCIeKThl PaOOTHI apOUTPAKHBIX YU-
peXACHMIT C CeKpeTapsiMU apOuTpaxa.

CexpeTapb ITOJDKEH MOJTydaThb BO3HArpaxkIeHue
Ha MOYacoBOI OCHOBE®, PEryJISIPHO Ha MPOTSKEHUU
BCEro mpoliecca; Heab3s OXWIaTb, YTO OH CoOIJa-
CUTCS Ha TMPOLIEHT OT BHITLJIAT MO 3aBEpPIIEHUN pa3-
OupaTesbCTBa, KOTOPOE MOXKET JUIUTHhCS HECKOJIBKO
MecstieB uau JieT. CiaenoBateabHO, B CUCTEMax ajl Ba-
JIOpeM 3aTpaThl Ha OIUIaTy YCIIYT CeKpeTapst apouTpa-
’Ka JIOJDKHBI pacCMaTpUBAThC KaK HaKJIaAHBIE pac-
XOJIbl, ¥ TIPU OTpeAe/IeHUN pa3Mepa aBaHca (TOMUMO
TOHOPApOB apOUTPOB), APOUTPAKHBINA MHCTUTYT 1O~
>KE€H TIPUHSITh BO BHUMaHWE HEOOXOMUMOCTh OIlia-
TBI YCIyr cekperapsi. B Takoil cucreme cekpeTapb
BBICTABJISIET CUET YUYPEXKACHUIO HampsiMylo (Irmocie
MpeABApUTEIBHON MPOBEPKU COCTABOM apOUTpaka)
yepes onpeaeIeHHbIe MHTePBaJIbl BDEMEHU.

W otpenbHbIN, HO BaxHbI Borpoc. He Bce
MOTEeHLIMAJIbHbIE apOUTPBI, HAIPUMEpP, TMperoaaBa-
TeJIM BY30B, pacriojlaraloT (MHaAaHCOBBIMM BO3MOX-
HOCTSIMU, TTO3BOJISTIOIIMMY UM OXMWIATh BBITLIATHI
roHopapa B T€4eHUe roja uiu 0ojiee U CBEPX TOTO
OIJTAYMBaTh YCIYTU CeKpeTaps apOuTpaxa. To 3Ha-
YUT, YTO CHUCTEMa aJi BAJOPEM MOXKET B UTOre Mpe-
MSATCTBOBATH OOJIbIIIEH TUBEPCU(DUKALIUN.

Heob6xoaumocTtb pedopmbli
pacnpeaeneHms pacxoaos
Ha apOUTpParKHbIX
ceKkpeTapeu

O4YeBUIHO, YTO B PEXKMMAX ajl BajlopeM KOHIIETILIS
cekperapsl apOUTpaxka IO CHX ITOp paccMaTpHUBaJlach
apOUTPaKHBIMU YUPEKICHUSIMA HECKOJIBKO HeOpeXK-
Ho. Tonpko SCC B cBoeM Persmamente ot 2017 roma
HaKOHEL KOOU(PHUIIMPOBaJI TTOJIOKEHUS O CEKpeTapsix

apOuTpaxka, OMHAKO M 3[IECh HE CIEIaHO HU OJHOM
MOMNBITKM WM3MEHUTh CHUCTEMY WX BO3HATrpakKIeHUS.
Haubonee cyiecTBeHHbIM HEIOCTaTKOM — IO aHa-
JIOTUM ¢ OOBIYHOM (HEMUCAaHOM) MPAKTUKON JPYTUX
YUPEXICHUI — SIBISIETCS TO, UTO PACXOJIbI, CBA3aHHBIC
C CEKpeTapCKOoil MOMIEePXKO, He paccMaTpUBAlOT-
Cs B KQUeCTBE HaKJIQJHBIX. Takoe OTHOIIEHWE NUMEET
HEAOCTaTKU KaK ¢ MPUHLIUIMMAIBLHOM, TaK U ¢ TIpaK-
TUYECKOW TOYKM 3PEHMS: pacIipele/ieHUe pacXoioB
Ha YCIyTY ceKpeTapsi B KaXJIOM Jiejie OyIeT peraThCst
MPOU3BOJILHO, UYTO YCYTYOJISIET CUTYALUIO TIPOU3BOIb-
HOT'O pacrpe/e/ieHrs CyMMbl TOHOPApPOB MEXKTy apOu-
TpamMu ¥ MPUBOIUT K CEPHE3HOMY TaBJICHUIO Ha TIPeI-
cenatesisi CocTaBa apOUTpaka, KOTOpOMY ITOHATOOUTCSI
WMETb CBOOOTHBIE CPEICTBA /151 BBITUIAT TOHOpapa ce-
KpeTapsl Ha IMPOTSDKEHUU BCETo pa30upaTeTbCTRa.

HopMaTtuBHO-npaBoBble
pedopMbl

Kaxk yxxe ObUTO OTMEYEHO, TOHOpAaphl U PACXOAbI Ce-
KpeTapsi JOJDKHBI PaccMaTpuMBaThesl KakK HaKJIamHbIC
pacxofbl cocTaBa apouTpaxka. B cucreme an Baiopem,
noao6Hoi cucreme SCC, roHOpaphbl ONPECIISIIOTCS ap-
OUTPaXKHBIM YUpeXKaeHeM Oe3 ydeTa BbITUIAT Ha CeKpe-
TapcKyto noaaepxky. Ecim ncxoauts u3 BIioHe 000-
CHOBAHHOI TUIIOTE3bI O TOM, YTO pabOTa ceKpeTaps
COKpAIIIaeT, a He YBEIMUMBACT apOUTPAXKHBIC U3IEPK-
KU, KOPPEeKTUPOBKA Tab/IMII TOHOPApOB He MOTPedyeT-
ca. Ilpu aToM HeobxoarMo pacripenenieHnue Oobllei
CYMMBI B OIO/KET aBAHCOB 110 pacXoaM U MEHbBILIEH —
JUts1 apouTpoB. OAHAKO, €CIM TIPEATOIOXKUTD, YTO Ce-
KpeTapcKasi TToIep>KKa MOBBICUT 3(PHEKTUBHOCTD CY-
JOTIPOM3BO/ICTBA, BO3HArPaK/IeHUE apOUTPOB B UTOTE
OCTAHETCSI HEU3MEHHBIM MJIH JIAXKE TTIOBBICUTCSL.
BbesycnoBHO, TipeaiaraeMblii TTOPSIIOK HE JT0JI-
JKEeH MCKJTI0UaTh IpaBa cocTaBa apouTpaxka (M CTOPOH)
OTKa3aThecsl OT YCAyr cekperaps. Hekoropbie apou-
TPBI YBEPEHBI, UTO CAMU BBITIOIHST AAMUHUCTPATUB-
Hble (PYHKIUM HAWTY4YIIMM 00pa3oM, — OHM BITOJTHE
oboiiayTcsa 6e3 moMmolu. Kpome Toro, B MeIKux ap-
OUTPaXXHBIX pa3dMpaTeNbCTBaX CeKpeTapcKkasi Ioja-
Jep>KKa MOXET OKa3aThCsl HEBBITOMHOW BCJICACTBUE
HEeM30eKHBIX HaYaIbHbIX PACXOJ0B Ha Hee.

3 LCIA npeonaeaem cmasky okoao 40— 150 ¢pynmoe cmepauneos 6 uac (cm. 72 «Ykaszanuii...»).
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POJib CEKPETAPA B APBUTPAXKE:
YETBEPTbIN APEUTP Uin
NnoaA4EPXXUBAKOLWAUN CIELWNATINCT?

Mapus KyouHoea
mazucmpanmka HAY BLLS

U OAHO apOUTpaxkHOe pa3doMpaTeIbCTBO HE OOXOAUTCS 0e3 cekpeTapsl.
OnHako ero MecTo B Ipoliecce, 00YCIOBICHHOE BBIMOJHSIEMBIMU (DYHK-
LIMSIMU, OCTaeTCsl TIpeaAMETOM AMCKYCCUIA. [JTaBHBIN BOMPOC 3aK/II0YaeTCS
B TOM, SIBJISIETCSI JIM CEKpeTapb OOBIYHBIM TEXHUYECKUM CIELUATUCTOM,
00eCcneyrnBarIIUM TIPOLIECC PACCMOTPEHUS [I€JIa, U CEPbIM KapAUHAJIOM, aKTHUB-
HO YyYaCTBYIOILIIMM B IPUHSTUU PELLIEHUS.
Cpeny apOUTpPaKHBIX MHCTUTYLIMII He COPMUPOBAIIOCH €AUHOrO IMOAX01a
K poJu cekperaps apOUTpaxkHOro paszoupartesibcTBa. HekoTopbie apOuTpaxkKHbIe
yUpeXAeHUs] ONPeaesIsIioT ero MecTo U (PYHKILIMU, B TO BpeMs KakK Apyrve BOoOIIe
He Jal0T HUKAKMX YKa3aHU 1o JaHHOMY Boripocy. K yrciy mocjienHux OTHOCSTCS,
Hanpumep, CUHTanypCKUil MeXIyHapOAHBI apOUTpaXKHbIA LieHTp U Huaepnauna-
CKMI apOUTpakKHbI UHCTUTYT. A BOT MeXIyHapOaHBIN LIEHTP MO0 yPEeryJIupoOBaHUIO
MHBECTULIMOHHBIX cOpOoB!, [OHKOHICKUI MEXIYHApPOIHbIM apOUTPaKHBII LEHTP?
1 JIOHDOHCKUI MeXXAYHApOAHBIA TpeTeHCKUIl Ccyd’ BBIPa3WJM CBOIO TMO3UILIMIO.
ITo ux MHeHUIO, (PYHKIMOHAIbHbIE 00S13aHHOCTU CeKpeTapeil BKIIIOYAlOT BeAcHNeE
MPOTOKOJIOB CJIYLIAHWI, BBIMOJHEHHWE OPTaHW3allMOHHBIX W aJIMUHUCTPATUBHBIX
3aja4, uccienoBaHre (PaKTUUYECKUX M MPaBOBLIX BOMPOcoB. Ho eciau B OTHOIIEHUU
HMCIOJHEHMST Ha3BaHHBIX (DYHKLIMIA BOITPOCOB HE BOZHUKAET, TO MPUCYTCTBUE CEKpe-
Tapsi py BBIHECEHUHU PELICHMS, a TAKXKe MOATOTOBKA IMTPOEKTOB MPOLEeIYPHBIX MPH-
Ka30B U OT/IEJbHBIX YacTell pelleHn A OLIEHUBAETCSI HEOJHO3HAYHO.

Pixabay.com

"' ICSID Financial and Administrative Regulations, art. 25.

2 HKIAC Guidelines on the Use of a Secretary to the Arbitral Tribunal.

3 LCIA’s position on the appointment of Secretaries to Tribunal, ‘Frequently Asked Questions’, London
Court of International Arbitration. URL: www.Icia.org/Frequently Asked Questions.aspx#Secretaries.
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[Mpouenypy NpuHSITUSI peUIEHUs B paMKax ap-
OUTpaKHOTO pa3dupaTebCcTBA U COIEHCTBUE ee
OCYLIECTBJICHUIO pa3lesisieT TOHKasl, TIpaKThue-
CKM He3puMas IpaHb, KOTOPYIO B LIEJSIX obecrede-
HUs JIENCTBUTEIBHOCTH apOMTPaKHOTO peLICHUS
HU B KOEM CjIydyae He clielyeT MepecTymnarh.

DTOT BONPOC HEOTHOKPATHO CTAHOBWJICS TIPEI-
METOM OOCYKIEHUST B apOMTPaKHOM ITPAKTUKE B paM-
KaX OCITApMBaHMSI, OTMEHbI BBIHECEHHBIX DPEIICHUI
WM OTIENbHBIX MHEHUII apOUTpoB U cymeid. Tak,
B 2014 romy B nene Sonatrach v. Statoil ucrelr nbitan-
cs OCITOpUTH pellieHrne MeXXIyHapoaHOM TOProBoOit
nanatel (ICC) B 1oib3y HOPBEXKCKONM rocyIapcTBEH-
HOI He(pTSIHOI KoMmaHuu Statoil Ha TOM OCHOBAaHUU,
YTO TpUOYHAJI HEHAJIEXKAILMM 00pa30oM JeJIerupoBal
TTOJTHOMOYMSI CEKPETapro, pa3pelinB eMy MPUHUMATh
y4yacTre B 00CYKIeHUH BHIHOCUMOTO peleHus. B -
poko u3BecTtHol care «<KOKOC npotuB Poccuiickoii
Depepaunn» Poccust mogaia XxogaTaiicTBo 00 OTMEHE
apOUTPaKHOTO PEILICHMSI, CChIIAsICh Ha TO, YTO CEKpe-
Tapb apOMTpaXKHOTO pa3dupatesibcTBa MapTuH Bana-

cek aKo0bI coctaBit 70% Tpex pasnenoB apOUTPakHO-
TO pellieHNsI, KaCaloIIMXCs CYIIeCTBa CIIopa, IIOTpaTUB
Ha 3T0 2625 yacoB, a y apOUTpOB (BKJTIOUAs Mpeaceaa-
TEJIs) 5TO 3aHSUIO B JIBAa pa3a MeHblIe BpeMeHU. Ilo
MHEHUIO 3asiBUTENIs, T-H Bajacek B cuily KomdecTBa
BJIOXKEHHOTO WM TpyJa BBICTYIIMJI B JaHHOM Jelie
B KauecTBE YETBEPTOro apouTpa. XOTs CyIbl B 000X
CITydasix He TIOJIep>Kali apryMEHTBI 3asiBUTEIIei*, CO-
BepIICHHbBIE TTOIBITKI TOBOPST 00 ONTACHOCTH HEITPH-
3HAHMUST apOUTPAKHOTO PEIICHUS W3-3a OTCYTCTBHUSI
SICHOCTH B OTHOIIIEHWH POJIM CEKpeTapsl B apOMTpaKe.
Ha ceromHsIrHMit 1eHb 3TOT BOIIPOC BCE €11ie He pa3-
petreH. O4eBUIHO, YTO CEKpeTaph HEM30EXKHO BOB-
JIEYEH B MPOIECC W NIPUHUMAET aKTMBHOE yJacTHe
B paszouparenbctBe. [Ipy ycTaHOBIEGHUM cTaHAapTa
(a emMHOOOpa3HOE pEIIeHUE IT0 JTaHHOMY BOIIPOCY,
XOTsI ObI Ha ypOBHE MSTKOIO ITpaBa, HEOOXOIMMO)
cjenyeT TIPeAyCMOTpPETh BBITIOJIHEHUE CeKpeTa-
peM B apOuTpaxke OpraHM3alMOHHO-TEXHUYECKUX
1 aIMUHUCTPATUBHBIX (PYHKIIMIA, YeTKO OTICIIUB MX
oT GYHKLMHU pa3pellieHusI CIiopa.

4 La Societe pour la Recherche La Production Le Transport La Transformation et la Commercialisation des Hydrocarbures SPA
v. Statoil Natural Gas LLC [2014] EWHC 875 Comm, paras 46—50; Veteran Petroleum Limited v. The Russian Federation,
Judgment, 18 February 2020, Case No. 200.197.079/01, Hague Court of Appeal, paras 6.6.1—6.6.15. Taxxce Veteran Petro-
leum Limited v. The Russian Federation, Judgment, 4 December 2020, Supreme Court of the Netherlands, paras 3.14.1-3.14.3.
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O UEM CJIEAYET

NMNMOMHWTDL NPU NEPEBO/E

leopauli babuuyee
He3dsucUMbIl hepesoOYUK C
aH2/1UlCK020, (PPAaHUY3CKO20
U UMasnbsHCKO20 A3blK08

koHuuB B 2000 rogy ropuaudeckuii ¢a-
kyaereT MI'Y um. M. B. JloMmoHOCOBa
MO CMEIUaTbHOCTU «TPaXAaHCKOe Tpa-
BO», 5 MPOAOJIKMI 00yYeHHE B MarucTpa-
Type Ynusepcurtera Ilapwx II (Panthéon-Assas)
MO0 MEXAYHAapOIHOMY YacTHOMY IIpaBy M IIpaBy
MEXXIyHAPOIHOM TOPTroBIU. 3aTeM, MOCJe TpeX JeT
acrupaHTypbl M TpernojaBaHus, cyapda TpuBeia
MeHs B ¢pupmy Shearman & Sterling, tae s pabotan
IOPUCTOM B KOMaH/ie, 3aHnuMaBIierics neaoMm KOKO-
Ca, BILJIOTH J10 3aBEPLIECHUSI CIIYIIIAHUS 11O CYIIECTBY
WHBECTUILIMOHHOTO apbuTpaxa B nekadbpe 2012 rona.

Tonpl paboThl Kak B KayecTBe 3aKa3uuka
U TIOJIb30BATENs IOPUANYECKUX TEPEeBOAOB, TakK
M B KayecTBe TepeBOAYMKA MO3BOJIWIN MHE chop-
MyJUpOBaTh psiI TpeOOBaHUN K MMMCbMEHHOMY
1 YCTHOMY TepeBOY U HAWTHU TIPUEMBI, TTO3BOJISTIO-
1Ire 00eCIeuynTh UX cCoOMoaeHue. X0y NOAEIUTh-
Csl HEKOTOPBIMM M3 3TUX TPeOOBaHUI U MPUEMOB,
MPOMJUTIOCTPUPOBAB UX CIIydyassMU W3 TPaKTUKU,
HO HE HapylIas Mpy 3TOM KOH(PUACHIMATBHOCTU —
OCHOBOIIOJIAraloIIeTo paBuiia MpoheccuoHaIbHOM
STUKM MePEeBOIUMKA.

IlepeBon 10IKEH TOUHO OTpaXkaTh CMbIC OpH-
rMHajIa Ha APYroM si3bike. OHAKO BBISIBUTH CMBICT
OpUTMHAaja M3-3a COJACPXKAIIMXCS B TEKCTE OIIM-
0ok mHorma HempocTto. Kak y Butu IlepectykuHa
13 MyJabThUIbMa «B cTpaHe HeBBIy4EHHBIX YPOKOB»,
JIEJI0 MOXKET 3aKJII04YaThCs B 3aISITOM.

Taxk, B MpolIJIOM TOAy MO IMpochkde (GUpMbI
Altana g menan njisg koMnaHuu «TaTHe(Tb» MUCH-
MEHHBIE TIEPEBOJIbI MO CIMOPY BO (PpaHILy3CKUX CY-
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nax. «TatrHedTh» ObLIa TaM OTBETYMKOM B CBA3U
C rapaHTHel, BbIAAaHHOM (paHIly3cKUM OaHKOM B ee
noJib3y. Ilpockba Oblia He mpa3maHas. Ha ocHoBa-
Huu laarckoit KoHBeHLIMU OT 15 HOsI6psT 1965 roma
0 BpYyUYEHUU 3a TPpaHUIIeH CyleOHBIX U BHECYIEOHBIX
JOKYMEHTOB IO IPaKIaHCKUM WU TOPTOBBIM AejiaM
OTBETUYMKY ObLIO O(PUITIMATBHO HAIPaBJIEHO YBEIOM-
JIeHUe O BBI30BE Ha 3aceiaHue cyaa. [lepeBon yBe-
JOMJICHUS TIECTPUJI HECYpa3HOCTSIMU BPOJIe «allBO-
KaThl B MapMKCKOM Oape», «KOHCTUTYLIMS aJBOKATa
MoJpa3yMeBaeT BbIOOP MeCTa XXUTEJIbCTBA», «IBHO
OCKOpOUTEIbHOE TpeboBaHME TapaHTUU», <«HUKa-
KUX CAaHKIIMIA K 3TOMY CPOKY He TpuIaraeTcs» 1 T.I1.

B mporecce paboThl Hajo ObLIO MEpeBEeCTH
Ha PYCCKUI CIOeJlaHHBI UCTLIOM IS cyaa (hpaHIly3-
CKUI1 TIepeBO/1 OJHOTO U3 YCIOBUIA 0AHKOBCKOM rapaH-
TUU. AHTJIMACKUIA OPUTMHAJ 3TOTO YCJIOBUSI O Mepeyd-
He TOKYMEHTOB, KOTOPbIE TOJDKHBI ObLIU TTPUJIATaThCs
K TpeOOBaHMUIO TI0 TApaHTU U, BBITJISIEH TaK:

«Copy of beneficiary’s claim  addressed
to the Applicant indicating in what respect the Applicant
failed to fulfil or inappropriately fulfiled his obligations
on advance payment refund, provided by the Agreement
conditions with demand to refund advance payment»
(moguepkHyTO MHOMWO. — I B.).

OpHako Tpu nepeBojie ¢ (PpaHIly3CKOTo Bapu-
aHTa Yy MEeHs MoJyJyajach 0eCCMbICIMIIA!

«Konus npemenzuu, adpecoganHoil benepu-
Yuapom NPUHYUNAAY, ¢ YKA3aHUuem Ha HapyuieHue
UAU HeHaoaexcauwjee UCNOAHeHUe NPUHUUNAAOM CEOUX
00513amenbcme no 038pamy A8AHCOB020 NAAMeENCA,
¢_oecosopkou_Ha ycaogus Coenauienus, kacaruuecs
mpebo8anus 0 8038pame A8aAHC08020 NAAMENCA».

Ty Xe OGeccMbICIMLY 3aMeTUJT (DpaHIy3CKUIt
Cy/bsl, TIOMPOCUBIIMI CTOPOHBI TIOCJIE 3acedaHMs
MUCbMEHHO TPOKOMMEHTUPOBATh 3TOT BOIMPOC.
J1elicTBUTENIBHO, €CJIM BOCCTAHOBUTD 3aIIsITYIO, MPO-
MyLIEHHYI0 TTocie dpasbl «provided by the Agreement
conditions», yKa3aHHOE YCJIOBME IIpHoOpeTaer
CMBICIT:

«Konus npemenzuu, adpecoganHoili benepu-
Yuapom NPUHYUNAny, ¢ YKA3aHuem Ha HapyuieHue




UAU HeHaoaedcaujee UCNOAHeHUe NPUHUUNANOM C8OUX
00s3amenbcme No 6038pamy ABAHCO8020 Naamedicd,
npedycmompennuix ycaosuamu Coenauierus, ¢ mpedo-
8aHUeM 0 8038paMe A8AHCO8020 NAAMENCA».

DTOT cilyvaii MOATBEPANI BaXKHOCTD IBYX HETTH -
CaHBIX TTPaBUJI, KOTOPBIMU I COBETYIO PYKOBOJICTBO-
BaThCs BCEM KOJIJIeraM-TepeBourMKam. Bo-TiepBhIX,
MpU TIepeBOjie TIepPeBOa MPOBEPSTh MEPBOHAYATb-
HBII TEKCT — €CJIM, KOHEYHO, OH UMEeTCsI, a Tepe-
BOAUMK TMOHUMAET S3bIK OpUrMHaia. Bo-BTOpHIX,
oOpalatb BHMMaHME 3aKa3uMka Ha OIIMOKHU
WJIA HECBSI3HOCTU, UMEIOIIIMECS B IEPEBOAMMOM J10-
KyMeHTe. B mouckax cMmbIciia MepeBOIYMK BUMTHI-
BaeTcs B TOKYMEHT OYeHb BHUMATEILHO, MTO3TOMY,
€CTECTBEHHO, 3aMevaeT MoJ00OHbIC HEIOUETHI.

HecMoTpst Ha To 4TO Takue OIIMOKM BCTpeva-
I0TCSl B TIEPEBOAMMBIX JOKYMEHTAX JOBOJILHO 4YacTo,
Haj0 BCe-TaKu MCXOAUTh M3 TPE3yMIILMI, YTO aBTOP
JIOKYMEHTA CTapajicsl COOIIOCTU TOCIeA0BATEIbHOCTD
(consistency) u cormacoBaHHOCTb (coherence) TepMu-
HOJIOTUM. 3a4acTyi0 3Ta TEPMUHOJIOTHS COMCPXKUTCS
B OTPOMHOM MacCHBe IOKyMEHTOB. Toria v 1opucram,
U TIepeBOAYMKaAM (KaK MMCbMEHHBIM, TaK 1 YCTHBIM)
He TIOBpPEIMT OCOOBIN Ioccapuii. B mobom ciydae
JIOJDKHBI YYUTHIBATHCS COOTBETCTBYIOIIUE TEPMUHO-
JIOTUYECKHE HI0OAHCHI, 0OCOOEHHO MPY MCMOIb30BAHUU
CMHOHMMOB M KBa3UCUHOHUMOB.

B oTHoIlIEHNM TOC/IETHUX XOUYETCsS BCTIOMHUTH
apoutpaxHoe pemeHue no aeay FOKOCa ot 18 urons
2014 rona. Ilpu oueHke npurodpereHus «kFOraHckHe-
(reraza» kommanuei «PocHeTs» apOUTpbI 0OpaTH-
JI 0c000e BHUMaHME Ha To, 4To « PocHedTh» Ha cBoeM
ke BeO-caiiTe oxapakTepu3oBaja CIeNKy Kak «the most
monumental bargain in Russia’s modern history» — «Be-
JIMYaiiiias cieyka B COBpeMeHHoi nctopuun Poccrn».
Bo3MoXXHO, CJIOBO fransaction wiv gaxe deal BMecTo
bargain’ mpo3By4asno Obl HEWTpaIbHEE.

[MocnenoBaTebHOCTh UCTIOJIB30BAHUS U COTJIA-
COBaHHOCTb TEPMUHOJOTUU MOTYT CTpajaaTh, €CJIU
JJIST TIepeBo/la OJHOBPEMEHHO TPUBJICKAIOTCS He-
CKOJIBKO TEepeBOAYMKOB. B mrchbMeHHOM TiepeBojie
eAMHO00pa3re MOXHO BOCCTAHOBUTH C TTOMOIIBIO
CYUTKU. B ycTHOM, 0COOEHHO CUHXPOHHOM, TOT TI€-
PEBOAUMK, KOTOPHI B JaHHBIM MOMEHT OT/IBIXACT,
JIOJDKEH TeM HE MEHee CJIEAUTh 3a TPOUCXOISIINM,

I O YEM C/IEAYET NOMHUTL MPU NEPEBOAE | AHATUTUKA

YTOOBI TIOHUMATh BECh €0 CMBICII U BEPHO OTPA3UTh
BTOT CMBICJI, KOTJa IIPUACT OUepeab IIEPEBOAUT.

TouHast mepenaya B TepeBOJEC CMBbICIA OpPU-
TrMHaja MpearnosaraeT coOMoAcHUe W CIeluanu-
3UpOBaHHOM TepMuHojoruu. Ilpu paspereHun
CIIOPOB MCIIOIB3YIOTCS TOHSATUSI HE TOJIBKO IOpU-
JUYecKue, HO M B3SIThIe M3 MHOTHUX JIpyrux cdep,
TaKMX KakK, HalIpuMep, S5KOHOMUKa, GDUHAHCHI, OyX-
rajTepusi, €CTeCTBO3HAHMWE, O00bIYAa IPUPOITHBIX
MCKOMAEeMBbIX, CTPOUTEIBCTBO, Pa3UYHbIe OTpacau
MPOMBIIIUIEHHOCTH U T.JI. 31eCh MUCbMEHHOMY IIe-
PEBOIUMKY HEJb3sT JICHUThCS: OH 00S13aH M3Y4YUTh
COOTBETCTBYIOIIYIO TEPMUHOJIOTHIO KaK Ha SI3bIKE
OpuTHMHAaza, Tak U Ha sI3bIKe TepeBoaa. To Xe Kaca-
€TCSI U YCTHOTO TMepeBoia, TAe OT MepeBOAUNKA TPe-
OyeTcsl cepbe3Has TpenBapuTeSibHasl TOArOTOBKA,
a OT 3aKa34MKa — CBOEBPEMEHHOE MpPeIoCTaBICHUE
HeoOxoauMbIX MaTepuanoB. CiaenoBaHue 3TUM Tpe-
0OBaHUSIM MO3BOJIUT U30€XKaTh HEJIOBKUX OIINOOK.

Kak-To MeHs1 mpurjiacuiay Ha 3aceaHue Tpe-
TECKOTO cyna IJIsT TTPOBEPKU TTPAaBUIBHOCTU CUH-
XPOHHOTO TEpeBOJa C AHTJIUMCKOTO Ha PYCCKUU
1 HA00OPOT MPU MEPEKPECTHOM JOMPOCE CBUIETE-
Jieli. YBBI, TIEpeBO/I HE BCeT/Ia 1e MIaaKo, T0O3TOMY
MPUXOAUIIOCH 3aJaBaTh CBUACTENISIM IO CYTU OIHU
U Te XK€ BOMPOCHI MO HECKOJIbKY pa3. A Korja ak-
TMB U MaccuB OanaHca (OyXTrajJTepCcKOoro) rnepeBeiu
Kax «active and passive part of the balance», cTano 1o-
HSITHO, UYTO CpabOTajl «JIOXKHBIN APYT IIePEeBOAUNKA»,
KOTOPOT0 HEOOXOAMMO BCAUYECKU OCTePEraThCsl.

B pamkax Toro xe apouTpaxa sl B o4epeIHoOi pa3
yoenuics B BaXKHOCTU IPaMOTHOI pabOThI CO CTEHO-
rpamMMmoii 3acenanus. Jlaxke eciiv CTOPOHBI He IOTOBO-
pUIUCh 00 OOCYKIEHUM 3aMeuaHuii K CTeHOrpamme
10 TOPSIYMM CJIeiaM, BCE PaBHO KeJlaTeIbHO Mepeyn-
TBIBATh CTEHOTPAMMY Cpa3y TocJIe € MOTy4eHUsI, ToKa
BCE CKa3aHHOE UM YCJIBIIIAHHOE €I1e CBEXO B MaMSTH,
M B CiIydae HEOOXOOMMOCTH MPHBJIEKATh TTEPEBOIIM-
Ka, MepeBoji KOTOPOTo ObLT BHECEH B CTCHOTPaMMY.

[MonpIToXX1BasK BBIIIIECKA3aHHOE, XOTEIOCh ObI TIPO-
LUTUPOBATH PYKOBOIUTENSI OHHOM POCCHUIMCKO KOM-
TMaHUM, KOTOPbIA Tepes] TPOBEICHUEM TePeKPECTHOTO
JIoTIpoca Ha 3acelaHny TpeTeiickoro cyna 3ameTt: «Hy
3TO U TBSHOMY €KYy MOHSTHO» XOpOIIIOo, YTO 3TO ObLIO
CKa3aHO He [UTs repeBo/ia U He [Tt IPOTOKOJA. ..

! Aneauiickoe cno6o bargain umeem cmwica060i ommenox «Oapwiut, mope». — [lpum. peo.
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NMEPEKPECTHbIN AOMNPOC
C NEPEBOAOM: JINYHbIN ONbIT

Bbopuc KoxcesHukoe

peanocieAHUil AeHb apOUTPaXKHOTO CJIy-

manus B Lropuxe Havancs yxkacHo. S mpu-

el B 3aj] 3acelaHuii, Pas3oXWJ MarKu

¢ MaTepuajgaMu Jenia, NaMsITKU U TepeyHn
BOIIPOCOB € MOAYEPKHYTHIMU BasKHBIMU MECTaMU —
1 HEOCTOPOXKHBIM IBMKECHUEM OTIPOKUHYJI Ha MPU-
TOTOBJICHHBIC TOKYMEHTHI Yaliky Kode. [Tpumuioch
TOPOIUIMBO MTPOMAaKMBATh UX OYMa>KHBIMU cajder-
KaMM, OJHOBPEMEHHO MbITAsSCh YJAbIOATHCS 3aIoj-
HSIBILIMM 3aJ1 ydacTHUKaM ciayinanus. [Tomymainocs,
YTO 3TO HaBEpHSKa IioxXasl MpuMera. A AeHb ObUI
BaXXKHBIN: 3aC/IylIMBAIUCh CBUIACTCIM OTBETUMKA.
Jns1 MeHst, TIpecTaBUTelsl UCTIA, 3aceAaHue ObLIO
0COOEHHO MHTEPECHBIM: S IOJDKEH ObUI MPOBECTU
MEePEKPECTHBIN OMPOC KIIOUEBOTO CBUACTENST OT-
BEeTYMKa, KOTOPBI SBHO BpaJl B CBOMX MOKa3aHM-
ax. A Hamen wHbopMalri, KOTopas ITO3BOJIMIA
OBl YJIUYUTH €TO BO JIKU.

CyTb nena 3aKioJaiachk B TOM, YTO 000pya0-
BaHWE, MOCTABJIEHHOE HCTLIOM, MOUM KJIUEHTOM,
OBLIO HE3aKOHHO MPUCBOCHO OTBETYMKOM 0€3 BCsI-
Kol KoMmneHcauy. OTBETYMK, ONMUPASICh HA TTOKa-
3aHUSI CBOETO KJIIOYEBOTO CBUACTENS, YTBEPKAA,
4YTO 00OpydoBaHUE ObLIO AE(PEKTHBIM U TOIUIOCH
TOJIKO Ha MeTajuloJioM. B 1ieoM umx mo3uiuio
MOXHO OBLIO BBIpa3uTh (ppazoii «3abupaiite, HaM
9TO He HYXHO». OIHAKO JIEMOHTUPOBATh U BBIBO-
3UTh OOOpPYIOBaHUE HE MMEJO0 HUKAKOT0 3KOHO-
MMUYECKOTO CMBIC/IA, a U3 OOBSICHEHU MOETO KJIM-
€HTa CJIefIoBaJIO, YTO 3TO 0bopymoBaHue Ae-(pakTo
BeCbMa OXOTHO BKCILTyaTHPOBAIOCh OTBETUMKOM.
[Tocyie MHOrOYacoBBIX TOMCKOB B MHTEPHETE MHE
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K. t0. H., FCIArb, apbump MKAC, dupekmop
YacmHoz2o uHCcMumyma passumus
MeucOyHapoOHbIX npoekmos, BeHa

yIaJI0Ch HAUTU B MECTHOI TIpecce (He TO 3aBOACKOI,
He TO palfOHHOI ) MHTEPBBIO C TUM CBUIETEJIEM, T
OH, OaxBaJISICh, 3asIBJISIT, YTO HA TOM CAMOM IIPUCBO-
€HHOM 000pYI0BaHUM UM IIPOU3BOAMIOCH M COBIBa-
JIoCch mpoayKuuu npuMepHo Ha 100 ThIC. 4O, B TOA,.
XoTs Ha aejie obopyaoBaHue ObLIO 00Jiee MOIIHBIM
M TIO3BOJISIJIO BBIIMYCKATh MPOAYKLIMY HAa MUJUIMOHBI
JOJIIapoB, caM (hakT ero MCMHoJb30BaHMS ObLT 3HA-
YUMBIM ¥ MOT CKJIOHHMTb apOUTPOB K OJIarOIpHUsIT-
HBIM JIJIS1 KCTIA BEIBOJAM.

Cnyiianve TpOBOAWIOCH Ha aHIJIMHCKOM
SI3bIKE C ayJMO3allMChio M IOCJIeIOBAaTeIbHBIM IT1e-
PEBOZIOM C PYCCKOTO M Ha PYCCKMU sI3bIK. M3 MoO-
€ro OIbITa — a 3a MOMMMU ILJIeYaMU OKOJIO CTa el
B MEXIYHAPOIHBIX apOUTpaKax — CIIEAYET, YTO XO-
poLIMii TIepeBO MMEET OYeHb OOJIBIIOE 3HAUYCHUE
IJIST YCTIeITHOro paccMoTpeHus aena. I[lepBocre-
MEHHYI0 BaXXHOCTb MMEET, KOHEYHO, TOYHOCTh ITIe-
peBoga — 6e3 Hee Bcs paboTa IOpUCTa MOXET MOM-
T HacMapKy. OJHaKo 3HaUYMMa M CKOPOCTh pEUU:
MEIJIUTEJIBHOCTh TIEPEBOIYMKOB MOXKET HE TOJBKO
3aTSTHYTh IIPOLIECC, HO U JIUIIUTH CTOPOHBI BO3MOX-
HOCTU TIPEICTaBUTh apOWUTpaM CBOU apryMEHTHI,
IOCKOJIBKY OTBEIEHHOE pacIlMCaHUEM BpeMsl MC-
teueT. [Ipryem, Korga ciIylialoTcs BCTYITMTEIBLHOE
WX 3aKJIIOUYUTETbHOE CIOBO, MPEACTaBICHNE TTO3U-
LW U T.II., y aABOKAaTa eCTh BpeMs CIICIUThH 3a I1e-
PEBOIOM U BHOCUTh KOPPEKTUBBI, €CJIN TTEPEBOTUNK
MCKaXKaeT CMBICI WM OTCTaeT. [Ipyroe aeno — mepe-
KPECTHBII JOITpOC, KOTAa Halo OBICTPO pearnpoBaTh
Ha JEMCTBUSI CBUAETEIIS, YIaBJINBasl eT0 HEyBEepPEH-
HOCTb, JIYKaBCTBO WJIM JIOXKb. TaK MM MHa4ye, KOH-



TPOJIb 3a TEePEBOJAOM B XOJC CAYLIAHUS Jiejia OYeHb
>KeJaTesieH, XOTs U He BCer/ia BO3MOXKEH.

Moii niaH gOIpoca COCTOST B TOM, UTOOBI CBU -
JIeTeIb — B COOTBETCTBUHU CO CBOMMM ITMCbMEHHBIMH
MMOKa3aHUSIMU Y MOUMM OXUIAHUSIMUA — OTPULIAI
ObI Iepesi CocTaBOM apOuTpaxka paboTOCIIOCOOHOCTD
U XOTh KaKylO-TO LIEHHOCTh 000PYIOBaHMs, a 3aTeM
OBLT OBbI IMOCTaBJIEH MHOM TIepes (paKToOM COOCTBEH-
HOTO 3asIBJIEHUSI O IOXO/AaX OT €ro 3KCIUIyaTalluu.
OTO ONMOPOYMJIO OBl €ro Kak CBUACTEST U MOATBEp-
JIMJIO IIPAaBOMEPHOCTH HAIIero TpeOOBaHMST KOMITEH -
caly CTOMMOCTH 00OPYIOBaHMSI.

[ToHauany, Kak ¥ OXMIaJIOCh, CBUACTENIb 3ay-
YEHHO TBEPAWJ O HEIMPUTOAHOCTH O0OPYHOBAaHUS,
HEKOMIUIEKTHOCTH, KOPPO3MH, IIOJIOMKaX M T.II.
ITocne aToro s cripocusn ero, Obljaa JIM XOTh Kaka-
sI-HUOYIb M0JIb3a OT 3TOT0 000PYIOBAHUS U, JEMOH-
CTpaTUBHO Mepedupast Oymaru, cociajacs Ha HeKue
COOOIIIEHNs O TOM, UTO KOE-4TO BCE K€ Ha TOM 000-
pyIOBaHUM TIpOU3BOAMIIOCh. CBUIETENb, HEMHO-
ro MOKOJICOABIINCh, PEIIM HE OTpPUILATh, YTOOBI
He TIOITacThCs HAa HE3HAYMTEJBHOM 3M1301¢e COBITa
MPOANYKIIMUA, U OTBETUJI, YTO, MOJI, OBLIO YTO-TO —
epyHza, Koreiiki. He mmokasbeiBas emy ImyoanKaunm
MECTHOI TIpecchl (KOoTopasi MMeJlach B MaTepuajax
JIeJ1a Cpeiv COTEeH IPYTUX MIPIIOKEHUI ), ST CIIPOCHIT
CBUCTEJIST O TOM, MOIJIO JIM HAa 3TOM 000pyIOBaHNHN
MPOU3BOAUTECA TIpoayKumyu Ha 30—50 ThIC. TOJLIT.
OH cMyTUJICS U 3a00pMOTaJT, UTO TaKasi CyMMa TOXe
MeJIOYb M He 3aC/Iy>KMBaeT YIIOMUHAHMs, HO 3aBOJI-
HOBAJICS M Jaxke OTJISTHYJICS Ha CBOMX IPEACTaBH-
Tesieid. S TyT XKe MCIoIb30Bal 3TO, CIIPOCUB, SIBJISI-
[0TCsI TU 17151 Hero Mesioubio U 100 TeIic. oy, 31ech
CBUACTENIb 3aMsUICS U 3ajielieTay, MOJ, K YeMy 3TH
BOIIPOCHI M UTO MMeeTcs B BUAY. SI MOIpOCUIT ero
1 CcOCTaB apOMTpaka O03HAKOMUTBCSI C ITPUITOKEH-
HOW TyOMuMKauueid W 3asiBWI, YTO CBUAETENb TaeT
JIOXKHBIE MOKa3aHMsI, a 000pyIoBaHuEe pabOTOCHO-
COOHO M MCITOJIB3YETCSI OTBETYMKOM JIJIST TIOJTydeHUST
noxonoB. CBuaeTeb MOBEPTEICS, pa3Besl pyKaMu
U IIPOMOJTYAT.

Kak MHe Kaszajaoch, Bce MPOILIO MO TUIAHY,
1 B IIyOMHE Oy s yKe TOpKECTBOBal. 34eCh
HaJl0 OTMETUTh, UTO $I 3a1aBaJl BOIPOCHI CBUIACTEIIO
Ha PYCCKOM sI3bIKE, OH OTBEeYaJl MHE TOXKE Ha pyc-
CKOM, ¥ MBI, IJISIAST APYT APYTY B TJ1a3a, BEJIM HEIpe-

e PO/1b MEPEBOAYMKA B NMEPEKPECTHOM JOMPOCE CBUAETENEN | AHAJIUTUKA

pbIBHBIN auanor. OmHAKo, YBJIEKIINUCh BO3MOXHO-
CTBIO MCIOJIb30BaTh 3aMEIIaTeIbCTBO CBUACTEIS,
s1 COBEPILIEHHO BBIITYCTIUJ U3 BUAA TTEPEBO.

3aKoHUYMB JOMPOC U Ha3BaB HOMeEp MPUJIO-
JKeHUST ¢ TOM caMOM MyOauMKaluei, s1 MOBepHYJICs
K TIpeJcenaTeNo cocTaBa apouTpaxka, oTMevas 3a-
BepuieHue auanora. Ilpeacenaresb B OTBET Ha 3TO
3as1BWJI, YTO MTOHMMaeT MHTEHCUBHOCTb MOEIO J10-
npoca CBUIETENS, TTOCKOJbKY U OH, U I OOLIAJIUCH
Ha OJJHOM — PYCCKOM — $I3bIKE, HO, IO €r0 MHEHMIO,
NEepeBOJIUMKM HE YCIEBaIU HUA 32 MHOW, HU 3a CBU-
JereyieM. 3aTteM IpeacenaTeab OTMETU, YTO MOYYB-
CTBOBaJI MPOOJEMbI C TIEPEBOJOM, XOTEJl BMeIllaTh-
Csl, HO HE YCIEJ MPUOCTAHOBUTH JIOIPOC A0 TOTO
MOMEHTAa, KaK 1 caM ero 3aKoH4ywi. Hago npusHats,
YTO, COCPEIOTOUYMBIIMCH HA PEAKILIMSIX CBUIETENS,
s JEUCTBUTEBHO 3aJaBajl HOBBI BOIIPOC, HE JI0-
KMJAsCh ITepeBo/ia OTBETA HA PaHEE MOCTABICHHBIN.
MHe kaszajlocb HEOOXOAMMBIM CTaBUThb CBUJIETEIIS
nepen CIEAyIIIMM BOIIPOCOM Cpa3y MOocCJie OTBe-
Ta Ha OPEIbIAyIIMIA, HE naBas €My IepPeAOXHYTb.
IlepeBoauuKHM Xe HE CIPAaBUINUCH C HEMPEPbIBHBIM
MOTOKOM cJIoB. B pesynbrare BakHelillash 4acTb
NoKa3aHWUM CBUAETEJNS, YJIMYaAlOIIUX €ro BO JIKWU,
He Obula mepeBedeHa. IlpeacTaBuUTeNM OTBETYM-
Ka, CpeIu KOTOPBbIX ObLIM U OTIMYHO TOBOPHUBIIINE
MO-PYCCKU, YJIOBWJIM 3TO M HEMEIJIEHHO 3asiBUJIU
MPOTECT: MEePEBO/l HUKYAA HE TOIAUTCS, CYTh BOIIPO-
COB 1 OTBETOB HE YCTAHOBJICHA.

B niepepniBe s mompolien K nepeBogYMKam 1 1mo-
MHTEPECOBAJICS, B KAKOW Y4aCcTU UM yAaJdoCh Mepe-
BECTHU TIPOBEACHHBIN MHOM MEPEKPECTHBIN TOIIPOC.
OHU, MocMeuBasiCb, OTBETUJIM, YTO B MPOTOKOJ
3acelaHMs TI0Majo TOJBKO Hadajgo Auajiora, BcCe
ocTaJibHOe ObLI0 moMeueHo Kak overspoken. C moeit
TOUYKMU 3PEHUsI, OHU JOJKHBI ObLTM BMEILIAThCS, TIpe-
pBaTh JOMPOC U COOOIIUTH TpeacenaTe o cocTaBa
0 HEBO3MOXHOCTU nepeBoga. OIHAKO TepeBOaYr-
KM HE MOCUYUTAJIU 3TO CBOMM JOJTOM U B pe3yJbTaTe
HE CHpPaBWJIMCh C MOCTABJIEHHON Mepe] HUMU 3a1a-
yeil. B oTyassHUM 1 CIIpOCUJI, HET JI1 BO3MOXHOCTH
BOCCTAHOBUTbH COJEpXXKaHWE JIO0Ipoca CBUIETENS,
Ha 4YTO MOJYYMJ OTpULATeSbHbII OTBeT. Kpacuso
3alyMaHHas orepauus ¢ TPECKOM IPOBAJIUIACE.
DTO OBUT XOPOIIN YPOK.

A JIeJ1o, KCTaTU, Mbl BCE PABHO BbIMTPAIU.
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TPYOHOCTU NMEPEBOAA,
UJIN YETO HE NMOHAN
UCNAHCKUN CYObA

[ BIUTpaTh CyAeOHBIN ITpoliecC JIMIIb MOJIOBMHA JAeia. Bropast mosoBruHa —
MOJIyYMTh BO3BpaT A0Jra WM BOo3MellleHue yiepoa. DTa npobjemMa BeTa-
eT HanboJsiee OCTPO, €CAU PelieHUEe TOJKHO MPUBOAUTLCS B UCIIOTHEHUE
Ha TEPPUTOPUM MHOCTPAHHOTO TOCYIapCTBa.

Cpenn3eMHOMOPCKUI KIMMAaT IPUBJIEKAET MHOTHMX, ITO3TOMY YacTO BBISIC-
HSIETCSI, UYTO «HECOCTOSITEJIbHBIN» B PoccuM MOJDKHUK BiIaneeT OOHWUM WM JaxKe
HECKOJIbKMMU 00beKTaMM HEIBWKMMOCTH Ha TeppuTopur McraHNWM, 0 KOTOPBIX
OH «3a0bLT» YIIOMSIHYTB ITIPY MHBEHTApHU3allui CBOCTO NMYILIECTBA.

Kak ke moOuThCs MpU3HAHUS W WCIIOJTHEHUS PEIICHUSI POCCUIICKOro cyaa
B roctenpuuMHoi Mcmanun? J1J1st 3TOTO CYIIECTBYIOT TPU pa3IdyHbIe IIPOLICAYPhI:

305 UnveHka * TIpoleAypa MPU3HAHUS U UCITOJTHEHUS PEIlIeHUI, ONMCaHHAas B IBYCTOPOH-
adsokam, HeM cornameHun Mmexay Cotozom Coetckux Connanuctnaeckux Pecryonnk n Ko-
useH Konnezuu posieBcTBOM KcrmaHum o mpaBoBO# MTOMOIIU MO TpakaaHCKUM aejlaM (Maapuackoe
adesokamos cornanienue; Manpun, 26 oktaops 1990 roma), KoTopast IpUMEHSIETCs K TpakIaH-
2. bapcenonui, CKMM Jief1aM (32 pSIIOM UCKJTIOUEHUI);

Wcnanus * TpoleAypa MPU3HAHMS U UCTIOTHEHMS PEIlIeHUII MHOCTPAHHBIX TOCYIapCTB,

omnurcaHHas B UCMTAHCKOM 3aKOHE O MEXKTyHApOIHOM IOpPUANYECKOM COTPYITHUUECTBE
(3K3ekBaTypa). DTa Xe Mpoleaypa ¢ HEKOTOPbIMUA OCOOEHHOCTSIMU, OMUCAHHBIMU
B UCIMAHCKOM 3aKOoHEe 0 0AHKPOTCTBE, MPUMEHSIETCST K TTPU3HAHWIO U UCTIOJIHEHUIO
WHOCTPaHHBIX pEIIeHWIi, BIHECEHHBIX B paMKax Ipoliecca 0 0aHKPOTCTBE;

* TIpoleAypa MpU3HAHKS 1 MCIIOJHEHUS apOUTPaKHBIX PEIIeHUii (TO eCTh pe-
IIEHWI TPETENCKUX Cya0B), onrcaHHasi B KOHBeHIIMM O MPU3HAHUY U IIPUBEACHUN
B MCTIOTHEHYE MHOCTPAHHBIX apOUTPaxXHbIX pereHmii (Hpio- Mopkckas KOHBEHIINS;
Heio-Hopk, 1958 roxm).

TakuMm 00pa3oM, KOrJa MBI TOBOPUM O IIPU3HAHUU U VCTIOJTHEHUN peLIeHUI
POCCHICKMX CYI0OB, MBIl UME€EM B BUAY PEIICHUS IpaxkIaHCKNX CYIO0B, BKJIIOYasI Te,
KOTOpHIE BBIHECEHBI B paAMKaXx MPOLEAYPhl O 0AaHKPOTCTBE.

[TpaBWIbHBIN TIepeBON CYHeOHBIX WM apOUTPaKHBIX PEUICHWI OYeHb BaKeH
JUTSI TIPUBEICHUS MX B UCTTOJTHEHUE. B OOIBIIIOM KOJTMYECTBE CyIeOHBIX e HEKOP-
PEKTHBI MIEpeBOI, BJIEYET 32 COOO0I OTKA3 B MIPUHITUU K PACCMOTPEHUIO 3asIBJICHUS
0 MPU3HAHWU U UCTIOJIHEHUU TaKUX peleHunii. PazdoepeMcs mouemy.

TepmuH «apouTpaxHsbiii cya» B Poccuiickoit @enepaiiu mpuMeHsercs K de-
JepaJIbHBIM CYylaM, KOTOpbIe BXOAAT B cyneOHyto cuctemy Poccuiickoit Mdenepa-
LIUY 1 pa3pelaT 3KOHOMUYECKHME CTIOPhl, BO3HUKAIOIIME U3 TPaXIaHCKUX, ajl-
MUWHUCTPATUBHBIX U WHBIX MpaBOOTHOIIeHMI!. MHBIMU cloBaMu, apOMTPaKHbBII

"Ymobbt uzbexncamv NOOOOHbIX CUMYayUil U YHUGUUUPOSAMb nepeeod MepMUH08 HA AHEAULICKULL
A3blK, padouyeii epynnoil PAA cozdano pykosodcmeo The Russian Guide on Legal Citation, komopoe
Mol nyOAuKyem 6 KoHye 3moeo Homepa. — llpum. peo.
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cyn B Poccun — 210 TO XKe camoe, uto juzgado de lo
mercantil, KOMMepYECKUI CyI, BXOASIIUNA B rOCy-
JAPCTBEHHYIO CYyACOHYIO CUCTEMY.

YTo mpoucxomuT, Korjaa rMmepeBoaunK, He 3Ha-
KOMBII ¢ cyaeOHoil cuctemoit Poccun, nepeBoaut
TePMUH «apOUTPaXXKHBINA Cyd» HEKOPPEKTHO — Ha-
npuMep, Kak tribunal arbitral? McrmaHckuil cynbst
BUAUT Tieped co0Oil «apOUTpakHOE peIIeHHE»,
TO €CTh CUMTAET, YTO 3TO PEIIeHUE TPETEeICKOro
cyna. Kak ciencrtBue, OH OTKa3blBaeT B MPUHITUU
K PAaCCMOTPEHUIO 3asIBJICHMSI, COCTABJIEHHOTO Ha OC-
HOBaHUM IBYCTOPOHHETO COTJIAlllIeHUs JTU00 ob1Ieit
MpOLEAYPhl 3K3eKBATYyphl, TaK KaK 3HAeT: apOu-
TpaXkKHbIE PEIICHUS MPU3HAIOTCS TOJBKO Ha OCHOBA-
Hn Heto-Mopkckoit KoHBeHIMN.

Takux mpuMepoB B CyleOHOI MPAaKTUKE MHO-
>kecTBO. J1J1g HArJIIMHOCTA TIPUBEAEM PacCyKIeHUS
Cy/IbM TTPOBUHIIMAIBHOM aynueHIny BaneHcum?:

[MepBast MHCTaHIIMS OTKAa3aia B IPUHITUM K pac-
CMOTPEHUIO 3asIBJICHUSI O TIPU3HAHUM U TIPUBEACHUU
B UCIIOJIHEHUE peleHUsT apOUTpakHoro cyaa r. Kamm-
HUHTpaga, CIATAsT, YTO peub UAET O MPU3HAHWY U TIPHU-
BeJCHUU B UCTIOJTHEHUE apOUTPaXKHOTO peleHus (o,
KOTOPBIM WCITAHCKUM CyIbd TIOHUMAET TPETEMCKUI
Cyn), K KOTOpOMY He puMeHsieTcs Maapuackoe coria-
IIEHUE O MPABOBOI MTOMOIIIH IO TPAXKIAHCKUM JIEJIaM.

Hcrenr oOxanoBan pelreHre 06 oTKase, ccblia-
SCh Ha TO, YTO apOUTpaxkHbIii cyn I. KannHuHrpana
SIBJISIETCS TOCYAApCTBEHHBIM CYACOHBIM OPTaHOM
U pellieHue ObUIO BBIHECEHO CYIbeii, a HE apOUTPOM.

[TpoBuHILIMATbHASL ~ayIMEHIIMS XK€ IToCcuUMTala,
YTO, XOTS pellIeHUE BEIHECEHO CYIbEN, CY/l BCe-TaKu
apOUTpakKHbBIN, a 3HAYUT, U pelIeHNEe apOUTPaKHOE
W K HEMY He CJIeyeT MPUMEHSTh MPOLIeypy, TPpeI-
YCMOTPEHHYI0O MaJpUICK1UM COTJIAIlICHUEM.

B utore BTopast MHCTaHLIMS TOATBEPAMIA OTKA3
B IIPUHSITUU K PACCMOTPEHMIO 3asIBJIEHUS O IIPU3HA-
HUM U TIPUBEACHUN B UCIOJHEHUE PEIIeHUST pPOC-
CHUICKOTO apOUTPaKHOTO Cy/a, TOCKOIbKY, IO MHE-
HUIO CYyIbU, peYb UIIET 00 apOUTPaKHOM PEIIeHUM,
KOTOpPO€ MOJDKHO WCHOJHSATBCSI B COOTBETCTBUU
C HLIO—VIopKCKoﬁ KOHBEHIIAEN.

ITonoOHBIe OIIMOKM MepeBoaa, Kak HUA CTpaH-
HO, MEIIIAIOT HE TOJIbKO UCITAaHCKUM CYIbsIM, HO W aJ1-
BoKaTaM. Hampumep, ObIBaeT Tak, 4TO MCIAHCKUIA
aJBOKAT MPOCUT TMPU3HATh PEIIEHUE POCCUICKOTO
TOCYIapCTBEHHOTO apOMTPaKHOTO Cyda Ha OCHO-
BaHuM Hplo-MopKcKoil KOHBEHIIMNU, a HEOXUIaH-
HO OCBEIOMJIEHHBII CyIbsi COOOIIIAET €MY, UYTO peUb
WIET O Cyle KOMMEpPUYECKOM, a He TPETECKOM, OT-
Ka3bIBas B IPUHSATUU 3asBJICHUST K PACCMOTPEHUIO.

K coxaneHuto, ¢ gjaHHOI olIMOKON B Aenax
O MpPU3HAHUU W MPUBEACHUU B HCIIOJHEHMUE pe-
meHuit cynoB P® Ha Tepputropum Mcnmanum —
KaK 4 ¢ aOCOJIOTHBIM HE3HAHWEM IEePEeBOAYMKAMU
cyneoHoi cuctrembl P® B 1eJIoM — MOPUXOAUTCS
CTaJIKMBAThCSI PETYJISIPHO. A 3HAYWT, YTOOBI HaXo-
JIUTH OOLIMIA SI3BIK C MHOCTPAHHBIM CYJIOM, Ceiiuac
TpeOyeTcsl He TOJbKO OOIIMpHAas opuandecKas
MpakTHKa, HO U BHUMaHUE K padOTe NMepeBOTUNKOB.

2 Audiencia Provincial de Valencia (Seccion 6°) Auto num. 171/2019 de 24 mayo. JUR 2019\258153.
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MEXXAOYHAPOOHbIN APEUTPAXK
KAK CIMOCOBb PA3PELLEHUA CINMOPOB
B COEPE UHTENINEKTYAJIbBHOU
COBCTBEHHOCTMU

AHacmacus BaHuyeesa
yseH pabouyeli
2pynnbl

PAA «MoHumopuHz
poccutickoti
cyoebHoUl hpakmuku»

Kupunn ®uaunnose
MazucmpaHm no
HanpasneHuto IT/
IP-npasa HNY BLLIS

OpOIIO M3BECTHO, YTO MEXKIYHAPOAHBIN apOUTpaK — MOMYJISIPHBIN CITOco0

aJBTEPHATUBHOTO pa3pellieHusT CIIOPOB Hapsay ¢ Meauanueil. MeHee u3-

BECTHO, YTO 3TO OAWH M3 CaMbIX MEPCIEKTUBHBIX CMIOCOOOB Pa3pelleHMs

CIOpOB B cepe MHTeIeKTyalbHO coocTBeHHOCTU (IP-cropoB). Tlpuun-
HBI BEIOOpA MEXIYHAPOIHOTO apOUTpaka MPOAMKTOBAHbI €T0 TMTPEUMYIIECTBAMU, KO-
TOpbIE B MOJHOI Mepe akTyanbHbl 1151 IP-criopoB. Tak, Ha mpuMepe OTHOCUTEIHLHO
HenaBHO (B 2018 roay) co3maHHOro apOUTPAKHOTO YUPEXKIASHUS CIeLMaIbHON KOM-
neteHuuu Court of Arbitration for Art (CAfA)' nis paspeiuenust IP-criopoB o ooy
MPOU3BEJACHUI NCKYCCTBA BUIHO, YTO MEXKIyHAPOIHbBINM apOrUTpak:

*  TO3BOJISIET (B OTJIMYKME OT TOCYAAapPCTBEHHBIX CYI0B) OOXOAUTH MOJIUTUYEC-
CKHUe 1 0011IeCTBEHHBIE BOTIPOCHI;

* yuuthiBaeT crielmduky IP-crmopoB mo moBoay mpousBeneHUll MCKyCCTBa
— HampuMmep, TO, YTO BOMPOCHI MOJUIMHHOCTU TMPOM3BEACHUI peIIaroTcs
PBIHKOM, a He apOUTpaMU WU CYIOM;

* NPUHMMAaET BO BHUMaHUE HEMPO3PAaYHOCTh U HEYPETYJIMPOBAHHOCTh PhIH-
Ka MPOU3BEIeHUI UCKYCCTBA KaK 0COOeHHOCTh IP-criopoB (omsTh Xe B OT-
JINYKE OT HAIITMOHAJIBHBIX CYOB);

*  TO3BOJISIET pa3pellarh CIOpbl OBICTPO U SKOHOMUYHO, MOJIL3YSICh KOH(MU-
JIEHIIMATbHOCTbIO, HEHTPaJIbHOCTBIO, OMBITOM IPU3HAHHBIX apOUTPOB,
YTO CIMOCOOCTBYET YKPETUICHUIO JOJTOCPOUYHBIX OTHOIIEHMIA;

*  MOMAEpPKMBACT HEOOXOAMMOCTb MMETh ITyJ CIEIIMAJIMCTOB, 00JadaroIInuX
0co00ii kBanuuKaluei, sk pelieHus BOMPOCOB MOMJIMHHOCTH 1 TTPOUC-
XOKJICHUSI MPOU3BEACHUI UCKYCCTBA,

[MoHuMaHMe MperMyILEeCTB MEXIYHAPOIHOIO apOuTpaxka Kak 3(pHeKTUBHOIO
MHCTpYMeHTa paspelieHus: [P-copoB mimocTpupyeT cratuctuka BcemupHoit opra-
HU3alMU MHTe/UIeKTyaabHoil cooctBeHHOCTH Tipr OOH? (BOUC). Tak, ecnu B 2011
rony B BOMC mig ansrepHatiBHOrO paspeuieHus IP-cropoB 0buto momaHo 41 3a-
siereHue, To B 2020 romy — yxe 182 (KOIMYECTBO 3asBICHUI COKpAIIaIoCh TOIBKO
B 2012 roay)*. Takxe ctatuctuka BOUC neMoOHCTpUpYyeT, YTO MeKAyHAPOIHBII apOu-
TpaXk MUCTIOJIb3YETCsT JUTS pa3pellieHns: O0obIIMHCTBaA Kateropuii IP-cropos: 22—33%
OT OOIIIEero KOJWYecTBa JIeJ paccMaTpUBAIOTCS UMEHHO B apouTpaxe’®. [IporieHTHOE

! Court of Arbitration for Art (CAfA). URL: hitps://www.cafa.world/cafa/.

2 Hayden M., Dr. Hecker S. and Center for Art Law. Cheers: A New Court for Resolving Art Dis-
putes, March 2019. URL: https.//itsartlaw.org/2019/03/29/cheers-a-new-court-for-resolving-
art-disputes/.

3 WIPO Arbitration and Mediation Center.

* WIPO Caseload Summary. URL: https.//www.wipo.int/amc/en/center/caseload.html.

3 Ibid.
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COOTHOIIIEHHE TI0 KateropussM IP-cropoB TakoBo®:
25% — mateHThl, 22% — WHGOPMAIIMOHHBIE TEXHO-
jorun, 20% — KoMMepLMs (coOMpaTebHas KaTero-
puisi, B KOTOPYIO BXOAST CIIOPBI O MU3aliHe, TUCTPU-
oyuuu, ¢panimmse u ap.), 20% — ToBapHbIC 3HAKU,
13% — aBTOpCKOE TTpaBo. KpoMe TOro, Mbl CUMTaeM,
YTO MEXIYHApPOIHBIA apOuUTpax yaoOeH sl pa3pe-
meHust IP-ciopoB B chepax ¢ppaHuaiizavHra, Meaua,
IT, FinTech’, Life Sciences® u np.

HecMoTpst Ha BCio MpuUBJIEKaTeIbHOCTb U TEp-
CIIEKTUBHOCTh, BO3MOXHOCTh BBIOOpA MEXIyHAPO/I-
Horo apourtpaxka ajs paspelueHust [P-criopoB orpaHu-
YyeHa crielM@UKOoi MpaBOBBIX PEKUMOB B OTHOILIEHUN
00BEKTOB MHTEJUIEKTYaIbHON COOCTBEHHOCTH:

* ompejeneHrne TPUMEHUMOTrO TpaBa K 00b-

eKTaM UHTEJ/UIEKTyaJbHOM COOCTBEHHOCTH,
WCXOJS U3 UX TIPABOBOI TTPUPOIBI;
* omnpeaeneHue apourpadenbHoctu IP-cro-
POB B HALIMOHAILHOM 3aKOHOAATEbCTBE.
OcTaHOBMMCS Ha 3TUX BOIIpPOCcax MoapoOHee.

OnpepenexHne
NPUMEHNMOro

npaBa K o6beKTam
UHTEeN/1IEKTYa/IbHOMU
cobcTBeHHOCTU B IP-cnopax

an/I BO3HMKHOBCHUMHU CIIOpa O ITpaBC, IPUMCHUMOM
K oOBeKTaM HHTCHJ’[GKTY&HI)HOVI CO6CTBCHHOCTI/I,
HGOGXOI[I/IMO YUYUTLIBATh, UYTO TaKME€ IIpaBa Imoapas-
JCJIAI0TCA Ha IMYHBIC HCMMYIICCTBECHHBLIC 1 UMYIIIC-
CTBEHHbIE. B OTHOIIIEHNU JTUYHBIX HCUMYILICCTBCH -
HBIX ITpaB Ha 00BEKTHI aBTOPCKOro IrpaBa BI)I6paTI)

¢ Ibid.
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MPUMEHMMOE TTPaBO allproOPU HEBO3MOXKHO, TTIOTOMY
YTO OHO OIpEACJIIeTCS UCXOAS U3 KOJTM3UOHHBIX
HOpM, COIEpXalluxcs B COOTBETCTBYIOIIMX KOH-
BeHuMsax’. Torma Kak Mpu Tepeaadye MMYIIEeCTBEH-
HBIX TpaB aBTOpa - BHIOOp TpaBa JOIYCTUM JMOO
Ha OCHOBaHWM aBTOHOMMM BOJIM, JIMOO MPUHIIUIIA
xapakTtepHoro ucrnonHeHus (1. 8 ¢t. 1211 'K P®).
B oTHOIIEHUM HEUMYIIECTBEHHBIX TTPaB Ha O0BEKTHI
MPOMBIIIJIEHHOM COOCTBEHHOCTU BOIIPOC O MpPUME-
HUMOM TIpaBe B MEXIYHAPOIHOM apOUTpaKe HE MO-
>KET BOBHUKHYTh B CUJTY IIPUHIIMIIA HAIIMOHAJIBHOTO
peXkuMa maTeHTHBIX TTpaB. K IMlieH3MOHHOMY J10TO-
BOpPY, KOTOPBIM TE€PEeAAI0TCSI UMYIIECTBEHHbIE TTpa-
Ba, MOJXO/I TTOJTHOCTBIO COBIAAACT.

Takxe BaxkHO MOHMUMATh, 4To IP-criopbl Bo3-
HUKalOT BO MHOTOM M3 JIEJIMKTOB, HE CBSI3aHHBIX
C JIMIEH3UOHHBIMU JOTOBOPAMU; B UX OTHOILIEHUU
B Pa3HBIX CTpaHaX CYIIECTBYIOT pa3IMUHbIC KOJIIU-
3MOHHBIC HOPMBI JIJIsI OMpeeeHUs] TPUMEHUMOTO
npaBa. Hawnbonee pacmpocTpaHeHBI Cleaylolue
KOJUTU3MOHHBIE MPUBS3KHU'*:

» aBtoHoMmus Boau (lex voluntatis) — BBIOOP
MpaBa, MPUMEHUMOTO K ACJVUKTY B OTHOIIEHUU WH-
TEJUIEKTYaIbHOM COOCTBEHHOCTH, B Poccuiickoit De-
Jepaliiy OrpaHUIMBAETCsl MOMEHTOM BBIOOpa TTpaBa
— TIOCJIe COBEpLIEHUS IENCTBUSI UM Oe3neiicTBus,
MOBJIEKIIMX 332 CO0OI MPUUMHEHNE Bpela / HEOCHO-
BatesbHOe oboranieHue (1. 1 ct. 1223 'K P®D);

* TIpaBO CTPaHbI, T MMEJI0 MECTO HapyllIeHUe
WM MHOE OOCTOSITEBCTBO, TOCTYXKMBIIIEE OCHOBA-
HUEM JUTs TpeOoBaHus 0 Bo3dMmellieHuu Bpeaa (lex loci
delicti commissi) (1. 1 ct. 1219 'K P®). Kak cie-
JyeT U3 3TOTO TMYHKTA, JJIS1 ICUKTHBIX HapylIeHUM
WHTE/UICKTYaJIbHBIX TIPaB CIELMAJbHOM TPUBI3KU
He TIPEIYCMOTPEHO, OHAKO T10 TPUUMHE TEPPUTOPH -
aJIbHOCTU MHTEJUIEKTYAJIbHBIX MPaB MPaBOMEPHOCTh
MX WCIOJIb30BAHUSI OLIEHUBAETCsl WHAWBUIYATbHO

7 Heike W., Chiara A. The WIPO Arbitration and Mediation Center Singapore Office — Recent Developments, July 2020.
URL: https://lawgazette.com.sg/news/updates/wipo-recent-developments/.

8Chiara A., Heike W., Sally S. WIPO arbitration and mediation for life sciences disputes. The Life Sciences Lawyer Magazine.
Issue 3, 2020. P. 10—13. URL: https.//patentlawyermagazine.com/wp-content/uploads/2020/09/Life-Sciences- Lawyer-
Issue-3-2020_interactive.pdf.

? BepHcKas KOHBEHYUS RO OXPAHe AUMePAmypHbIX U Xy00cecmeeHHbiX npouseedenuii om 9 cenmsbps 1886 eooa, Bcemupras
KOH8eHUus 00 asmopckom npase (3akaiouena 6 . Kenege 6 cenmsaops 1952 eoda).

10 Kpynko C. H. Jleauxmuvie o6s13amenavemea 6 cihepe UHmMeAIeKmyansHoll cOOCMEeHHOCMU 8 MeJNCOYHAPOOHOM 4ACHHOM
npage: monoepagpus. M.: Cmamym, 2018.
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10 OTHOLLIGHUIO K KaXIOW 3aTpoHyToi cTpaHe. [Tpu
KUCITOJIb30BaHNM JAaHHOI KOJUIM3MOHHOM TPUBSI3KU
MOTYT BO3HMKATh TPYAHOCTU, CBSI3aHHbIE C JIOKAU-
3alUEN NEMCTBUIA, MOBJIEKIIUX IEJTUKT;

* MpaBO CTpaHbl, TMPUMEHUTEJIBHO K KOTO-
poii mpeabsaBasieTcss TpedboBaHue o 3ammTe (lex loci
protectionis) (a63. 1 ct. 8§ Pernamenta Pum II), —
crnieuManabHasl KOJUIM3MOHHAS HOpMa ISl IEJIMKTOB
B OTHOILIEHUU TIpaB MHTEJUIEKTYaJlbHOI COOCTBEH-
HocTu. EcrecTBeHHO, AaHHAs HOpMa He TPUMEHSsI-
ercsa B Poccun, oHaKo OHa MO3BOJISIET OMPENEIUTh
MPUMEHUMOE TPaBO B OTHOIIEHUU OOBEKTOB MH-
TEJUIEKTYaJTbHOW COOCTBEHHOCTH J[UISI TOCYIapCTB
EBporeiickoro corosa. ITo HalreMy MHEHMIO, TaKOM
MOJXOM K OMpeAesIeHUI0 TPUMEHHUMOTO TMpaBa TakkKe
aKTyaJleH JJis cllydaeB HapylleHUsT JTULEH3MOHHBIX
JIOTOBOPOB, KOrAa IEMCTBME TaKUX JIOTOBOPOB pac-
MPOCTPAHSETCSI HA HECKOJIBKO CTpaH U MOXET ObITh
BbIpaXKEHUEM AaBTOHOMUM BOJIM, HAIlpaBJICHHBIM
Ha BBIOOP TIPUMEHMMOTO MpaBa;

* kBanudukauus 1o lex arbitri wiu mecty ap-
outrpaxa (lex fori, uau 3aKoH cyga) — TaKo MOIXO
B OOJIbIIIEH Mepe XapaKTepeH ISl HallMOHATbHbBIX CY-
JIOB, OIHAKO IMPUMEHEHNE TaHHOU IMPUBSI3KN B MEXK-
JIYHApOJAHOM apOUTpake He HUMeeT MPErsITCTBUIA
— B BTOM cjyyae KBalupuUKalUs HapylleHUs TIpaB
M0 JTULIEH3MOHHOMY AOTOBOPY OYAET MPOU3BOAUTLCS
B COOTBETCTBUU C HALIMOHAJILHBIM TTPABOM CyJIa.

ApbuTtpabenbHocTb IP-cnopos

daxTophl, BaUsdIomue Ha oTHeceHne IP-criopa K ap-
OuTpadeIbHOMY:

* peructpauys o0beKTa WHTE/UICKTYaJbHOM
COOCTBEHHOCTH — (DaKTOp, KOTOPBINA B OOJBIIMH-
CTBE IOPUCAMKIIMI OKa3bIBae€T CEPhE3HOE BIUSIHUE
Ha apOUTpabeTbHOCTh cropa IO MOBOAY OO0bEKTa
WHTEJIJIEKTYaIbHOM COOCTBEHHOCTH;

*  QIMUHUCTPATUBHBIA TOPSIIOK, TMPEAYCMO-
TpeHHBIN s paspemieHuss IP-crmopa!'. BausitHue
JAHHOTO (DaKTOpa B MUPE CHIKAETCs, Bce OOoJbliee
YHCJIO CTpaH MPUXOAMT K aOCOJTIOTHOM apOuTpadeb-
Hoctu IP-criopoB, B TOM uucie CBSI3aHHBIX C JCHi-
CTBUTEJILHOCTBIO TOCYJApPCTBEHHOM perucrpanun
00BEKTOB MHTEJUIEKTyaIbHOI cOOCTBeHHOCTH'2. Jle-
raausanus apoMTpaxa Kak crocoba pasperieHust
CIIOpa MPOMCXOAUT ITyTeM BKIIIOUSHUSI CITeIIUAIbHBIX
HOPM B 3aKOHO/IATE/IbCTBO, JOITYCKAIOIINX TTepeaady
[P-criopoB 0 NeiiCTBUTEIBHOCTH TOCYIapCTBECHHOM
peructparmu’s.

C yyeTOM pOCCHICKOTrO 3aKOHOIATEIhCTBA
M TI0 aHAJIOTUM C KOPMOPATUBHBIMU CIIOpaMU ap-
outpabenbHOCTh'* IP-CcITOpOoB MOXXHO pa3neuThb
Ha TPU KaTeropuu:

1. besycioBHo apbutpadenbHbie IP-ciopbl —
CIIOPBI, CBSI3aHHBIE C UHTEJIJIEKTYaIbHBIMU IpaBaMu
Ha HEPETUCTPUPYEMbIe 0ObEKThI MHTE/UICKTYaIbHOM
COOCTBEHHOCTH (BCE OOBEKTHI aBTOPCKMUX U CMEX-
HBIX MpaB, CEKPEThl MPOM3BOACTBA (HOY-Xay), TO-
MOJIOTUM MHTErPaJbHBIX MUKPOCXeM, (DUPMEHHBIC
HauMeHOBaHM ', KOMMepUYecKre 0003HAYEH S ).

2. YcnoBHO apbutpabenbHble [P-croper —
CTIOPBI, CBSI3aHHBIC C MHTE/UICKTYaJbHBIMU IpaBa-
MM Ha perucTpupyeMble OOBEKThl MHTEUICKTYab-
HOI COOCTBEHHOCTHM, HE Kacarolluecs BOIPOCOB
BO3HMKHOBEHUSI U ACHCTBUTEIBHOCTA PETUCTPUPY-

"T'Celli A. L., Benz N. Arbitration and Intellectual Property. Eur. Bus. Org. Law Rev 3, 593—610, 2002. P. 597.

2 Hanpumep, 60 @panyuu ¢ 2011 200y Obiau énecenvl usmenenus, 0OnycKkaruje nepedayy makoi Kame2opuu cnopos
6 apbumpasic, 8616005 ux U3 uckarouumensvroil opucouxyuu Cyoa Iapuxca (Law No. 2011-525 of 17 May 2011 ¢ uacmu
eHecenus usmenenuil 6 Article L615-17 CPI).

B Hanpumep, CIIIA — Section 294 of the Patent Act (35 U.S.C. § 294); beaveuss — Article 51 of the Patent Law; @panyus —
Article L615-17 of the Intellectual Property Code.

" Kaauw 4. B. Apbumpabenvrocms cnopos: npezenmauus 04s oHaatin-Kypca Lf Academy «Apoumpanxc (mpemeiickoe
pazoupamenscmeo)». URL: https.//lfacademy.ru/arbitrazh-treteyskoe-razbiratelstvo.

5 Bonpoc 06 omuecenuu @upmeHHbIX HAUMEHOBAHULL K HepeUCmpupyemvim 006eKmam UHMeAIeKmMyanbHol cOOCMEeHHOCMU
U UX ROAHOT apOumpadeabHocmu 1645emcst OUCKYCCUOHHBIM 8 aumepamype. Mol npudepiicugaemcs nosuyuu, 4mo 0aHHoe cpeo-
CMB0 UHOUBUOYANUZAUUU SBAACMCS HePe2UCMPUPYeMbIM no cmbicay ab3. 1 n. 146 nocmanoenenus naenyma Bepxosnoeo cyda
PD om 23 anpens 2019 200a Ne 10 «O npumernenuu 4. 4 Ipaxcoancrkoeo kodexca Poccutickoit @edepayuu». Tocyoapcmeennas
peaucmpayus pUOUHecK020 AUYA A6AAeMCcs MOMEHMOM omcuema 0elicmeus UHMeAleKmyaibHo20 UMYueCmeeHH020 npaesd.
Tpebosanus, npedessieHHbie K PUPMEHHOMY HAUMEHOBAHUIO, MO2YI PACCMAMPUBAMbCA NO AHAA0UU ¢ MPebO8AHUAMU 3AKO0-
Ha K 0XPAHOCNOCOOHOCIU HEpecUCMPUpyembiX 006eKmos UHMEeNIeKMYANbHOU COOCMEEHHOCIU UAU YCAOBUIM 0CUCEUS UC-
KAIOUUMENbHbIX Npae Ha makue obsekmyl (Hanpumep, n. 3, 7cm. 1259, cm. 1467 u 1540 IT'K PD u dp.).
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€MBIX OOBEKTOB MHTEJJIEKTYaJIbHO COOCTBEHHO-
cTu (Bce OOBbEKTHI MATEeHTHBIX MPaB, CENCKIIMOHHBIC
JOCTUKEHUS, CPECTBA MHANBUIYATU3AlMM, 32 HC-
KIoueHreM (UPMEHHBIX HAaWMMEHOBAHUN U KOM-
Mepuyeckux 0003HAUYECHUI).
3. AGcomoTHO HeapouTpabenabHbie [P-criopsr:
* CHOpbl MO TIOBOLY O0s3aTeJbHON TO-
CyAapCTBEHHOM perucTpamnuu MpaB
Ha MHTEJUIEKTYalbHYI0 COOCTBEHHOCTh
(TIpOMBIIILTIEHHBIE 00BEKTHI), IS KOTOPBIX
MPeaYyCMOTPEH aAMUHUCTPATUBHBIN TTOPSI-
oK paccMoTpeHust (11. 2 ¢T. 1248 'K P®, 1.
3 4. 1ct 248 ATIK P®);
*  CIIOPBI, OTHOCSIIMECS K UCKITIOUUTEIbHOMN
KOMITETEHIIMM apOUTPaKHBIX CYI0B C y4a-
CTMEM OpraHu3aluii, OCYIIECTBIISIONINX
yIpaBieHUe aBTOPCKUMU M CMEXKHBIMU
MpaBaMy Ha KOJIJIEKTUBHOI OCHOBE (IO
cMbicay 1. 1 4. 2 ¢T. 33 ATIK P®, orchuiaro-
mero K 1. 6 4. 6 ct. 27 AIIK PD).

Ml paznesisieM TOUKy 3peHUs psifia CIIeLMaTMCTOB
10 MOBOY TPUMEHEHUST K apouTpadeabHocTH [P-crio-
POB U3 MpaB Ha PErMCTPUpPYeMble OOBEKThI MHTE/UICK-
TyaJlbHOI COOCTBEHHOCTM TIOJXONa, W3JI0XKEHHOTO
B miocTaHoBieHnn KoHctutymmonHoro cyna PO or 26
Mmas 2011 roma Ne 10-IT 06 apOuTpabeTbHOCTH CITOPOB
C HEIBWKMMBIM MMYILIECTBOM, TaK KaK «OTHOILIECHUS
MO TIOBOLY TOCYIApPCTBEHHON PErucTpaliiy Heb3s
CYMTATh COMEPKATETBLHBIM 3JIEMEHTOM CIIOPHOTO TIpa-
BOOTHOIICHMSI, CyTh KOTOPOTO OCTAeTCsl YaCTHOIPABO-
BOM, a “TIyOTMYHBIN 3(h(PEKT” MOSIBISETCS JIUIL ITOCIIe
VIOCTOBEPEHMST TOCYIAPCTBOM PE3YJIBTaTOB  CAEIKU
WJIV MTHOTO IOPUANYECKU 3HAYMMOTO JICHCTBUSI» 6.

[MTo nHamreMy MHeHUIO, HeoOs3aTesibHAs TOCY-
JApCTBEHHAs pETUCTpalusl OTIACAbHBIX OOBEKTOB
WMHTEJUICKTYaIbHOM COOCTBEHHOCTH!” XOTSI M MOKET
MOPOXIATh HEKOTOPbIC IOPUANYECKUE TTOCIEICTBUS,
HO HEe BJeuYeT 3a Co0Oi HeapOUTPaOdEIbHOCTU CIO-
POB, 3aTparvMBalOlIMX OCHOBAaHUSI NEHCTBUTEIILHOCTU
MOJO0OHBIX 0OBEKTOB. DTOT BBIBOJ, CJIEAYET U3 MPaBO-
BOI MPUPOBI TAKOW HeoOs3aTeTbHOW PErucTpaliu:;

——— MKA B COEPE MHTEJUTEKTYAJIBHOW COBCTBEHHOCTU | AHAJIUTUKA

npaBoobjagaTe b B JaHHOM CJIydae OCYIIECTBIISIET
JIMIIb ACTIOHUPOBaHUE OOBEKTa — TIPEJIOCTABICHUEC
€ro KOMWU B TOCYIapCTBEHHBIN OpraH (4TO He SIBJISI-
eTcsl MPaBOYCTaHABIMBAIOIIUM (DaKTOM), B TO BpEMsI
Kak o0s13aTe/ibHasl peructpauust — (pukcalus u moja-
TBEPKIEHNE OXPaHOCTIOCOOHOCTH OObEKTa MHTEIIICK-
TyaJIbHOI COOCTBEHHOCTH (UTO BjeYeT BO3ZHUKHOBE-
HUe MpaBOYyCTaHABIMBAIOLLEro (haKTa).

Hrak, cratvcTvika MOATBEPXKIAET, YTO MEXIyHa-
POMHBINA apOUTpaX SIBJISIETCS BOCTPEOOBAHHBIM U (-
(bekTMBHBIM MexaHU3MOM pazpernieHus [P-criopos. Tem
He MeHee BO3MOXHOCTh pa3pellieHHMs] TaKoro Criopa
B MEXIyHAPOJIHOM apOMTpaXe 3aBUCUT OT CIIEIM(UKI
MPABOBBIX PEKMMOB B OTHOIIIEHUY OOBbEKTOB MHTEIUIEK-
TyaJIbHOl COOCTBEHHOCTH — TTpaBa, MPUMEHHMOTO K OT-
nensHoMy IP-criopy, a Takske ero apouTpadbebHOCTHU.

B oTHomeHnM HapyllleHuid TpaB Ha UHTEJICK-
TyaJIbHYI0 COOCTBEHHOCTb, HE CBSI3AHHBIX C JIMIICH-
3UOHHBIM JIOTOBOPOM, JUIsI OTpeneaeHus MPUMEeHU-
Moro npaBa B Poccuu u 3a pydekoM HCITONBb3YIOTCS
pasHble KOJUTM3MOHHBIE HOpMBI. B Poccum neiicTy-
€T KOJUIM3MOHHAsI HOpMa, O0Ilasi /Ulsl BCeX NETUK-
TOB: TIPABO CTPaHbI, Ille¢ MMEJIO MECTO HapylleHUE
WM WHOE OOCTOSITENBbCTBO, IMOCTYXKUBIIEE OCHO-
BaHUEM I TpeOOBaHMUS O BO3MEIICHUU Bpeaa
(. 1 ct. 1219 T'K P®). B EBponeiickom corose aeii-
CTBYeT CIlelIMaIbHasT KOJJTM3UOHHAS MPUBSI3Ka — 3a-
KOH CTpaHbl, B OTHOLIIEHUU KOTOPOI MCHpaIlIBaeT-
cs 3amuTa (a63. 1 cT. 8 PermamenTa Pum II).

B manbHeiimem uncio IP-criopoB, pa3pelinaeMbix
C TIOMOIIIBIO MEXKIYHApPOIHOTO apOuTpaxa, OyaeT pa-
CTU OMHOBPEMEHHO C YBEJIMYEHMEM JIOJIU OOBEKTOB
MHTEJJICKTYaTbHOI COOCTBEHHOCTHU B OOILIEH CTPYKTY-
pe 6usHeca. Yxe ceiiuac B kommnaHusix KOro-BocTou-
Hoit Asuu u CIIIA Ha 10110 00beKTOB UHTEIIIEKTY-
aJTbHOM COOCTBEHHOCTU B OOLLElH CTPyKType Ou3Heca
npuxonutcst 70 u 50% cootBeTcTBeHHO; B Poccum —
He 6osiee 5%'8. OmHako 3Ta [rdpa MOCTOSTHHO MEHSI-
eTCsl: TIe KOJIMYECTBO OOBEKTOB WHTE/UICKTYaTbHOM
COOCTBEHHOCTH YBEJIMYMBACTCS, TaM HEM30EKHO BO3-
pacTaeT ¥ YucjIo CIIOPOB.

16 Thycosa E. A., beaomecmuosa H. A. Uamenenue kpumepues apoumpaduabHOCMu HA RPUMepe CHOPOB, CEA3AHHbIX C HEOBUNICUMOCTIbIO
U UHMeNNeKMYanbHoll cobcmeeHHocmbio // Becmuuk mexcdynapoonoeo kommepueckoeo apoumpaxca. 2012. Ne 2. C. 27—37.

7 B Poccuu k makum 00oeKmam OmHoCAmes npoepammol 045 DBM (komnvromeprvie npoepammot) u 6a3ol dannvix (cm. 1262
I'K PD), a makce mononoeuu unmezpanvHolx muxkpocxem (cm. 1452 I'K PD).

18 bananc mexHonoeuil: KaKk MEHAEmcs OUEHKA UHMEeAAeKMYAAbHOU COOCMBEHHOCMU 6 peaiusx uu@poeoil sxonomuru. URL:

hittps:

www.forbes.ru/brandvoice/ipquorum/387665-kak-menyaetsya-ocenka-intellektualnoy-sobstvennosti-v-realiyah-cifrovoy.
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THE RUSSIAN GUIDE
TO LEGAL CITATION 2021

he Russian Guide to Legal Citation 2021

(RGLC 2021) is a style guide for Russian

legal acronyms and citations that are widely

used in foreign arbitral and court proceed-
ings and the English language publications. It was
developed under the auspices of the Russian Arbi-
tration Association to assist lawyers, scholars, judg-
es, law students, paralegals, and others to uniformly
reference Russian laws, codes, cases, names of courts
and other state bodies.

The RGLC 2021 is not intended to be an ex-
haustive catalogue of Russian legal terms. Quite
in the opposite, it was prepared as a guide to enable
the users to create tailor made legal acronyms and ci-
tations according to the unified standards. To illus-
trate the methodology, the RGLC 2021 provides
with a list of the most widely used legal terms and ac-
ronyms. For the rest, the users can apply formulas
and autonomously create citations and acronyms
they may need.

The RAA Working Group comprised leading
lawyers, scholars, interpreters, law clerks and others.
The composition of the group was essential for reach-
ing a consensus between those who routinely apply
Russian legal terms in their professional practice.
The Working Group was Chaired by Roman Zykov
(Mansors, RAA) and included Albina Gasanbekova,
Mitchell Silberberg & Knupp LLP (New York); Alan
Nadirov, Mannheimer Swartling (Moscow); Aleksei
Drobyshev, JSC Biocad (Saint Petersburg); Alessan-
dro Cenerelli, University of Milan (Milan); Alexander
Bezborodov, Beiten Burkhardt (Moscow); Alexander
Nazarov, Petrol Chilikov Law Offices (Moscow);
Alexander Rayskin, Law Offices of Alexander Rays-
kin (New York); Alexander Latyev, INTELLECT
(Ekaterinburg); Alexandra Gerasimova, FBK Legal
(Moscow); Alexandra Shmarko, Baker McKenzie
(Moscow); Anastasia Susarova, FBK Legal (Mos-
cow); Anastasia Rodionova, ERG Group (Mos-
cow); Andrei Kostitsyn, Arbitrator (Moscow); Anna
Aktanaeva, FBK Legal (Moscow); Anna Andreeva,
CJSC ISZS-Consult (Moscow); Anna Kerod, Kerod
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and Associates Ltd. (London); Anna Novoselova,
JSC Rusatom Energy International (Moscow); An-
zhela Torosyan, Archipel (Paris); Anna Tumpovskiy,
Tumpovskiy Law Group (Miami); Artem Arutiunian,
Pyatigorsk State University Law School (Pyatigorsk);
Artem Doudko, Osborne Clarke (London); Bakhti-
yor Abdulhamidov, AAA Law Offices (Dushanbe);
Daniil Akderlli, Eversheds Sutherland (Moscow);
Daria Prokopova, JSC Rossiya Airlines (Moscow);
Diana Bayzakova, Tashkent International Arbitration
Centre (TIAC) (Tashkent); Dmitry Artyukhov, Arbi-
tration.ru Journal (Moscow); Dmitry Evseev, Arnold
& Porter (London); Dmitry Lysenko, Baker & McK-
enzie (Moscow); Dmitry Marenkov, Germany Trade
& Invest (Bonn); Dmitry Pentsov, FRORIEP Legal
SA (Geneva); Ekaterina Grivnova, Allen & Overy
(Paris); Ekaterina Sokolova, MGIMO (Moscow);
Elena Bezelgues, BEZELGUES (Berlin); Elena
Osavelyuk, Institute of International Law and Eco-
nomics (Moscow); Elena Preobrazhenskaya, E-com-
merce Retail Project (Moscow); Elizaveta Rachkova,
Nektorov, Saveliev and Partners (Moscow); Eugene
Wei Liang Thong, Solicitor England and Wales (Lon-
don); Gabriele Crespi Reghizzi, Law Faculty Saint
Petersburg State University (Department of civil
law) (Saint Petersburg); Gene Burd, Fisher Broyles
(Washington D.C.); Georgy Murvanidze, Bank Der-
zhava (Moscow); Ilia Tarabrin, Eversheds Sutherland
(Moscow); Ilya Sorokin, BGP Litigation (Moscow);
Irina Samodelkina, Regional Representative RAA40
(Frankfurt am Main); Izabella Prusskaya, Timofeey,
Vahrenwald & Partners (Moscow); Irina Cherniko-
va, Arbitrazh Court of North Western Circuit (Saint
Petersburg); Julia Lysakovskaya, Lawyer, Mediator
(Minsk); Julia Petrovicheva, Russian Foreign Trade
Academy (Moscow); Julia Purcell, Gateley Legal
(London); Klara Nurgaziyeva, Morgan Lewis (Al-
maty); Konstantin Kroll, Dentons (Moscow); Kry-
styna Khripkova, INTEGRITES (Kyiv); Ksenia
Volskaya, Russian Foreign Trade Academy (Mos-
cow); Liliia Akkuchukova, Conner & Company
(Moscow); Liliya Nurova, Russian State Universi-
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ty of Justice (Kazan); Malika Khushmatova, GRATA International (Tashkent); Maria Popova, Arbitration
Centre at the RSPP (Moscow); Marina Skarbek-Kozietulska, R6 Legal (Warsaw); Nata Ghibradze, Hogan
Lovells International LLP (Munich); Natalia Golovina, MSAL (Moscow); Natalia Kuznetsova, Klochen-
ko & Kuznetsova (Moscow); Natalia Perova, Lamb Chambers (London); Nataliya Barysheva, Barreau de
Paris (Paris); Olesya Postnova, SBA LLC (Moscow); Olesya Zasemkova, MSAL (Moscow); Olga Tsvetkova,
Ministry of Justice of Russia (Moscow); Olga Yevmenchikova, Belarusian State University (Minsk); Philipp
Telishevskiy, HSE (Moscow); Roman Balash, DT Termo LLC (Moscow); Sofia Shelamova Sofiia, Ivanyan
and Partners (Moscow); Svyatoslav Pac, Svyatoslav Pac Law Office (Moscow); Tatiana Ponomareva, AVIS-
TA (Moscow); Tatiana Tereshchenko, Prime Advice Consulting Group (Saint Petersburg); Timur Djabbarov,
NEF Legal & Tax Consulting (Moscow); Tomas Vali, Vali Dispute Resolution (London); Valeria Dubeshka,
Sorainen (Minsk); Vladislav Rodionov, MIDS (Geneva); Victor Prokofiev, Prokofiev InterLegal (London);
Victoria Gladysheva, Mansors (Moscow); Violetta Absalyamova, University of Tyumen (Tyumen).
The RGLC is a work in progress and the users may expect to see its revisions from time to time.

Chair of the RGLC 2021 Working Group

Roman Zykov
HOW TO MAKE ACRONYMS AND CITE CASES
For making acronyms for legal acts
[Name of the legal act] [Type of the legal act] [RE]
C=Code
.C . L=Law
-C . CL = Constitutional Law
ICAL RE
For making acronyms for state courts Arb = State Commercial (arbitrazh) court

App = Appellate
[_] [Full name of the geographical region] Cas — Cassation

| Court Level| Ct = Court
Cir = Circuit

- Ural . Rep = Republic

Arb Ct Bashkortostan Rép Reg = Region

Arb Ct Samara Reg

For citing court cases Jist nuTHpoBaHus Cye0OHbIX AKTOB

[Type of document] [Name of court] [NOlOfdocumenti [ Tun cyae6Horo axra] [Hanmenosanne cysa] [[FOMED
iRy ) (CASSIMEMBET] [ DD.MM.YEAR] Ak | (FoNepIcyReoRoroMeNa | [ /1. MM.ITIT]

Ruling Arb Ct North Western Cir NOW234. A¥ Onpenenenne ©AC30 NEI2S4] A¥I234/2020!

12398020, dd 04.01.2021 04.01.2021
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Abbreviation

Full definition
in English

TYPES OF LEGISLATIVE ACTS

Abbreviation
in Russian

Full definition in Russian

TYPES OF EXECUTIVE ACTS

Constitution RF Constitution KP® KoHcTuTtyums Poccuiickoi
of the Russian Feder- ®depepaumu
ation
L Federal Law o3 ®depnepasibHbI 3aKOH
CL Federal Constitutional | ®PK3 ®epepasibHbil
Law KOHCTUTYLIMOHHbIN 3aKOH
CodeorC Code Koaekc Koaekc

TYPES OF JUDICIARY ACTS

Order [Rasporiazhenie] Pacnops»keHue Pacrnops»keHue (oprana
NCMOJIHNTENBHOI BNacTH)

Decree [Ukaz] YKka3 Ykas (opraHa McnosiHuTe Nb-
HOW BJ1acTH)

Resolution [Postanovlenije] [NocTaHoBNEHME MocTaHoBNeHWe (opraHa
NCNOJIHUTENIbHOM BNaCTH)

Executive Order [Prikaz] Mpuka3s Mpukas (opraHa
NCMNOJIHUTENIbHOM BNaCTH)

Rules [Polozhenie] MonoxkeHue MonoykeHue (opraHa
NCMOJIHNTENBHOM BNacTH)

Instruction [Instrukcija] MHCTpyKUMs NHcTpyKuus (opraHa

NCMOJIHUTENBHOM BNaCTH)

Ruling [Opredelenie] Onpepenerve OnpepaeneHune

Resolution [Postanovlenie] [NocTaHoBNEHME [NocTaHoBNEHME

Judgment [Reshenie] PeweHne PeweHne

Order [Prikaz] Mpwukas Mpwukas

Note [Informatsionnoe NHdopmaumoHHoe NHdopmaumoHHoe NMCbMO
pismo] MUCbMO

Overview of cases [Obzor praktiki] O0630p NpakTUKK O630p NpakTUKKU
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PARTIES

Claimant / Plaintiff NcTey,

Defendant OTBeTuMK
Appellant MopaTenb »kanobbl
Representative MpeactaBuTenb
Judge Cynbs

Prosecutor Mpokypop
Witness CeupeTtens

Party-Appointed Ex-
pert

IKCnepT CTOPOHbI

Court-Appointed Ex-
pert

2Kcnepr,
Ha3Ha4YeHHbIN CYya0M

Bailiff

PROCEDURAL TERMINOLOGY

Claim

CynebHbIn npucTas

[MpeTeH3ns

Statement

3asBneHune

Statement of Claim /
Complaint

VickoBoe 3asBneHne

Statement of De-
fense

BosparkeHus

Counter Claim

BcTpeyHbiit nck

Response OT3bIB

Motion XopaTancTeo

Appeal AnennsuyoHHas
»Kanoba

Cassation Appeal KaccauyoHHas
»Kanoba

Supervisory Appeal >Kanoba

0 nepecMoTpe
cyaebHbIX aKTOB
B MOpsiZiIKe Hag3opa

Waiver of Claim

OTKa3 oT ucKa

Settlement Agree-
ment

MwupoBoe
cornatleHue
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Award on agreed ApbutparkHoe
terms pelleHne
Ha COr/1acoBaHHbIX
YC/IOBUSIX
Power of Attorney JoBepeHHOCTb

To dismiss a claim

OTKasaTb B UCKe

A stay of proceedings MpuocTaHOBUTL
NPoOn3BOACTBO
To leave without mo- OcTaBuUTb

tion

0e3 ABUXKEHUS

To leave without con-
sideration

OcTaButb
0e3 paccMOTpeHMUS

To grant a claim

YnoBNeTBOPUTb UCK

To quash a judgement

OT™MeHnTL peweHne

To order a case
for re-hearing

Hanpasutb
[Ee/10 Ha HoBOE
paccMoTpeHue

To approve a settle-
ment agreement

CODES

YTBEPAUTL MUPOBOE
cornaweHue

Constitution RF Constitution KP® KoHcTuTyuus Poccuiickoi
of the Russian Federa- depepaummn
tion, dated 12 Decem- oT 12 nekabpsal993
ber 1993

AirC RF Air Code of the Rus- BK PO BosayLuHbIN Kogekc
sian Federation, dat- Poccurickoin ®epepaumm
ed 19 March 1997, oT 19 mapTa 1997,
No. 60-FZ N2 60-03

AdmPC RF Administrative Proce- | KAC PO Konekc
dure Code of the Rus- aJMUHUCTPATUBHOIO
sian Federation, dated CyA0npon3BoACTBa
8 March 2015, Poccuiickoinn ®epepaumm
No. 21-FZ o1 08 mapTta 2015,

N2 21-03

AdmOC RF Administrative Offense | KoAll P® Kopekc
Code of the Russian 06 aAMUHUCTPATUBHbBIX
Federation, dated NnpaBoOHapYyLUEHMAX

30 December 2001,
No. 195-F7Z

Poccuiickoin ®epepaumm
oT1 30 pgekabpsa 2001,
N2 195-03
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APC RF Arbitrazh! (Commer- AlNK PO ApBUTParKHbIN
cial) Procedure Code npoLeccyasibHbI KOAEKC
of the Russian Feder- Poccurickon ®epepaumm
ation, dated 24 July oT 24 viona 2002, N2 95-03
2002, No. 95-FZ

BC RF Budget Code BK PO BrogykeTHbIN KogeKc
of the Russian Feder- Poccuickoinn ®epepaumn
ation, dated 31 July oT 31 nong 1998,
1998, No. 145-FZ N2 145-03

CCRF Civil Code of the Rus- | TK PO lparkaaHCKUIN KOAEeKC
sian Federation, dated Poccuickoin ®epepaumn
30 November 1994, oT 30 Hosbpsa 1994,
No. 51-FZ (First part), N2 51-®3 (nepsas YacTh),
dated 26 January oT 26 aHBaps 1996,
1996, No. 14- N2 14-®3 (BTOpas 4acThb),
FZ (Second part), oT 26 Hos6ps 2001,
dated 26 November N2 146-D3 (TpeTbs YacThb),
2001, No. 146-FZ oT 18 nekabpsa 2006,
(Third part), dated N2 230-D3 (yeTBepTas
18 December 2006, YyacTb)
No. 230-FZ (Forth
part)

CrimLEC RF Criminal Law Enforce- |YUK PO Yron0BHO-UCNOJIHATENbHbIN
ment Code of the Rus- koaekc Poccuinckom
sian Federation, dat- ®epepaumm ot 08 ssHBaps
ed 8 January 1997, 1997, N2 1-03
No. 1-FZ

CMC RF Commercial Maritime | KTM P® Kopekc Toprosoro
Code of the Russian MopeniaBaHus Poccuiickoi
Federation, dated ®epepaumm ot 30 anpens
30 April 1999, 1999, N2 81-03
No. 81-FZ

CPCRF Civil Procedure Code MK P® IparkpaHCcKMin
of the Russian Federa- npoLeccyasibHbIf KOAEeKC
tion, dated 14 Novem- Poccurickon ®epepaumm
ber 2002, No. 138-FZ oT 14 Hos6ps 2002,

N2 138-03

CrimC RF Criminal Code YK PO Yro/10BHbI KOAEKC
of the Russian Feder- Poccuiickoinn ®epepaumn
ation, dated 13 June oT 13 utoHa 1996, N2 63-03
1996, No. 63-FZ

' The term “arbitrazh” refers to resolving disputes in the state commercial (arbitrazh) courts in Russia, as opposed to commer-
cial arbitration, which is referred to as “arbitration” or “tretejskij sud”.
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CrimPC RF Criminal Procedure YIK PO Yro/10BHO-MpPOLLeCCYasIbHbIN
Code of the Russian Kogekc Poccuinckonm
Federation, dated ®epepaunn ot 18 gexkabps
18 December 2001, 2001, N2 174-93
No. 174-FZ

CustC EEU Customs Code TK EA3C TaMOXKeHHbIN KoAeKC
of the Eurasian Eco- EBpasuiickoro
nomic Union, dated 3KOHOMMYECKOro Coko3a
11 April 2017 ot 11 anpensa 2017

FamC RF Family Code CK P® CeMeliHbIn KogeKc
of the Russian Federa- Poccuiickoin ®epepaumm
tion, dated 29 Decem- oT 29 nekabpsa 1995,
ber 1995, No. 223-FZ N2 223-03

ForC RF Forest Code K PO JlecHol koaekc Poccuiickon
of the Russian Feder- ®epepaumm ot 04 nexkabps
ation, dated 4 Decem- 2006, N2 200-93
ber 2006, No. 200-FZ

HC RF Housing Code KK PO YXnnumwHbein kogekc
of the Russian Federa- Poccuiickoin @epepaumm
tion, dated 29 Decem- oT 29 nekabps 2004,
ber 2004, No. 188-FZ N2 188-93

IWTC RF Inland Water Transport | KBBT PO KopgeKkc BHyTpeHHero
Code of the Russian BOJAHOIMO TpaHCMopTa
Federation, dated Poccuiickon ®epepaumm
7 March 2001, o1 07 mapTa 2001,
No. 24-FZ N2 24-03

LandC RF Land Code of the Rus- | 3K P® 3eMeJIbHbIN KoaeKe
sian Federation, dated Poccuiickoin ®epepaumm
25 October 2001, oT 25 okTa6ps 2001,
No. 136-FZ N2 136-03

LabC RF Labour Code TK PO TpynoBon KoaeKc
of the Russian Federa- Poccuiickoin ®epepaumm
tion, dated 30 Decem- oT1 30 pgekabpsa 2001,
ber 2001, No. 197-FZ N2 197-03

TaxC RF Tax Code of the Rus- HK PO Hanoroebii Kogekc
sian Federation, dated Poccuiickoin @epepaumm
31 July 1998, No. 146- oT 31 nona 1998,
FZ (First part), dat- N2 146-D3 (nepsas YacTh),
ed 5 August 2000, ot 05 asrycTta 2000,
No. 117-FZ (Second N2 117-®3 (sTopas 4acTb)
part)

January-February 2020,1N2 1 (25) | 73



MPUNOXXEHWME | THE RUSSIAN GUIDE TO LEGAL CITATION 2021

UrbanDC RF Urban Development MpagK PO lpapgocTpouTenbHbIl
Code of the Russian Komekc Poccuinckonm
Federation, dated ®epepaumm ot 29 gexkabps
29 December 2004, 2004, N2 190-®3
No. 190-FZ

WaterC RF Water Code BK PO BoaHbIn Koaekc

RELEVANT LAWS

of the Russian Fed-
eration, dated 3 June
2006, No. 74-F7Z

Poccuiickoin ®epepaumn
oT 03 ntoHga 2006,
N2 74-03

ation, dated 15 July
1995, No. 173-FZ

ICAL RF International Commer- | 3 MKA 3akoH “O mMeXxayHapoaHOM
cial Arbitration Law, KOMMepYecKoM apbuTparke”
dated 7 July 1993, oT 07 nionga 1993,
No. 5338-I N2 5338-I

AL RF Federal Law on Arbi- D3 06 apbuTpaxke ®epepasnbHbIN 3aKOH
tration in the Russian “O6 apbuTparke
Federation, dated (TpeTelickom
29 December 2015, pa3bupaTenbCTBe)
No. 382-FZ B Poccuinckom ®epepaumn”

oT 29 nekabps 2015,
N2 382-03

ConstCtCL RF Federal Con- OK3 ®epnepasibHbIl
stitutional Law 0 KOHCTUTYUMOHHOM | KOHCTUTYLMOHHbIM 3aKOH
on the Constitutional | cyne “O KoHcTuTyumoHHoM Cyne
Court of the Russian Poccuinckmin ®epepaumn”
Federation, dated oT 21 nonsa 1994,
21 July 1994, N2 1-OK3
No. 1-FKZ

JudSysCL RF Federal Constitutional | ®K3 o cyae6Ho ®depepasibHbIN
Law on the Judicial cucteme KOHCTUTYLIMOHHbIN 3aKOH
System of the Russian “O cynebHol cucteme
Federation, dated Poccuiickoinn ®epepaummn’
31 December 1996, oT 31 pekabpsa 1996,
No. 1-FKZ N2 1-OK3

IntTreatyL RF Federal Law on the In- | ®3 ®epepasbHbIN 3aKOH
ternational Treaties 0 MeXKAyHapOHbIX “O MeXkayHapoaHbIX
of the Russian Feder- | porosopax porosopax Poccuiickon

®epepaumn” ot 15 urons
1995, N2 101-D3
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STATE COURTS

CurrL RF Federal Law ®3 0 Ba/ItOTHOM ®epepasibHbIN
on Currency Regu- pery/impoBaHnu 3aKkoH “O BaJIloTHOM
lation and Currency M BaJIIOTHOM peryavpoBaHum
Controls, dated KOHTpo1e M BaJItOTHOM KOHTposie”
10 December 2003, o1 10 pekabps 2003,
No. 173-FZ N2 173-03
FornTradelL RF Federal Law ®3 06 ocHoBax ®epnepasibHbI 3aKOH
on the Foundations rocyapCcTBEHHOIO “O6 ocHoBax
of the Governmental peryMpoBaHus rocyaapCTBEHHOIO
Regulation of Foreign | BHelUHeToprosomn peryimpoBaHus
Trade, dated [esATe/IbHOCTHU BHELUHETOProBOM
8 December 2003, nesTtenbHocTn”
No. 163-FZ oT 8 gekabpsa 2003,
N2 163-03
JSCLRF Federal Law on Joint ®3 06 akuMoHepHbIX | PenepasibHbIA 3aKOH
Stock Companies, obLecTBax oT 26 pnekabpsa 1995 “O6
dated 26 December aKLIMOHEPHbIX obLLecTBax”,
1995, No. 208-FZ N2 208-93
LLCL RF Federal Law on Limited | ®3 06 o6uiecTBax ®depnepasibHbI 3aKOH
Liability Companies, C OrpaHUYyeHHOM “O6 obLecTBax
dated 8 February OTBETCTBEHHOCTbHO C OrpaHUYeHHOM
1998, No. 14-FZ OTBETCTBEHHOCTbO”,
o1 08 dpeBpansa 1998,
N2 14-03
PLCL RF Federal Law on Pub- ®3 o ny6MYHO- ®depepasibHbI 3aKOH
lic Law Companies NpaBoBbIX KoMMaHusax | “O ny6/IM4HO-NPaBOBbIX
and Amendment KoMnaHuax B Poccuinckom
to Certain Legislative ®depepaumm 1 0 BHECEHUN
Acts of the Russian WU3MEHEHWUI B OTAE/IbHblE
Federation, dated 3aKOHOJAaTe/IbHblE aKThl
3 June 2016, Poccuiickonn ®epepaummn”
No. 236-FZ oT 3 utoHsa 2016, N2 236-03
FL RF Foundations of Legis- | O3P® OcCHOBbI 3aKOHOATE/IbCTBA
lation of the Russian Poccuiickon ®epepaumm
Federation

of the Russian Feder-
ation

Const Ct RF Constitutional Court KC PO KoHcTuTyumoHHbIn Cya,
of the Russian Feder- Poccuiickoin ®epepaumm
ation

Sup Ct RF Supreme Court BC PO BepxoBHbin Cyp,

Poccuiickoin ®epepaumm
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Cir

of Volgo-Vyatsky
Circuit

Sup Ct RF[PI] Supreme Court BC PO [Mn] MneHym BepxosHoro Cyaa
of the Russian Poccurickon ®epepaumm
Federation, Plenum

Sup Ct R [Pr] Supreme Court BC PO [Mp] Mpe3snanym BepxoBHoro
of the Russian Cypna Poccuiickon
Federation, Presidium ®depepaumn

Sup Ct RF[EC] Supreme Court BC PO [3K] CynebHas Konserms
of the Russian MO 3KOHOMMYECKUM
Federation, Economic cnopaM BepxosHoro Cyga
Chamber Poccurickon ®epepaumm

Sup Arb Ct RF Supreme Arbitrazh BAC PO Bbicumnin ApOuTparkHbIn
Court the Russian Cyn, Poccuinckon
Federation? ®depepaumn

Sup Arb Ct RF[Pr] Supreme Arbitrazh BAC PO [[Mp] Mpe3nanym Boicwero
Court the Russian ApbutparkHoro Cyaa
Federation, Presidium Poccurickon ®epepaumm

Arb Ct Moscow Cir Arbitrazh Court AC MO ApOuTpaxkHbIi cyq,
of Moscow Circuit MocKoBCKOro okpyra

Arb Ct Central Cir Arbitrazh Court AC LIO ApbUTparkHbIN cyn,
of Central Circuit LleHTpanbHOro okpyra

Arb Ct Far Eastern Cir | Arbitrazh Court of Far | AC BO ApOuTparkHbIN cyq,
Eastern Circuit JdanbHeBOCTOYHOro OKpyra

Arb Ct Povolzhsky Cir | Arbitrazh Court ACTIO ApOuUTparkHbIN cy,
of Povolzhsky Circuit [MoBo1XKCKOro oKpyra

Arb Ct Ural Cir Arbitrazh Court of Ural | AC YO ApOuTparkHbii cyp,
Circuit YpanbcKoro okpyra

Arb Ct West Siberian | Arbitrazh Court AC 3CO Apb6UTparkHbIN cyf,

Cir of West Siberian 3anagHo-Cnbupckoro
Circuit oKpyra

Arb Ct East Siberian | Arbitrazh Court of East | AC BCO ApOuUTparkHbIl cyq,

Cir Siberian Circuit BocTouHo-Cnbupckoro

oKpyra

Arb Ct North West Arbitrazh Court AC C30 ApbuTparkHbii cyg Cesepo-

Cir of North Western 3anagHoro okpyra
Circuit

Arb Ct North Cauca- | Arbitrazh Court AC CKO ApbuTparkHbii cyg Cesepo-

sus Cir of North Caucasus KaBKa3ckoro okpyra
Circuit

Arb Ct Volgo-Vyatsky | Arbitrazh Court AC BBO ApbuTpaxkHbliit cya, Bosaro-

BaTckoro okpyra

2 The term “Arbitrazh court” refers to a system of state commercial (arbitrazh) courts in Russia, not commercial arbitration.
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IPR Ct Intellectual Property cun CynA, no MHTeNIeKTYasIbHbIM
Rights Court npasam
1st Arb App Ct First Arbitrazh 1-n AAC MepBbIN apbUTParkHbIN
Appellate Court anenNsaUNOHHbIN cyn,
2nd Arb App Ct Second Arbitrazh 2-n AAC BTopoit apbuTtparkHbii
Appellate Court anesILNOHHbIN cy[,
3rd Arb App Ct Third Arbitrazh 3-n AAC TpeTuin apbuUTparkHbIN
Appellate Court anesNsALUNOHHbIN cyn,
4th Arb App Ct Fourth Arbitrazh 4-in AAC YeTBepTbi apbUTparkHbIN
Appellate Court anenNaUnMOoHHbIN cyn,
5th Arb App Ct Fifth Arbitrazh 5-n AAC MaTbi apOUTParKHbIN
Appellate Court anes I ILUOHHBIN cy[,
6th Arb App Ct Sixth Arbitrazh 6-n AAC LLlecTom ap6uTpaXkHbIn
Appellate Court anesNsaLUNOHHBIN cyn,
7th Arb App Ct Seventh Arbitrazh 7-n AAC CenbMol apOUTpParkHbIN
Appellate Court anesILNOHHBIN cyn,
8th Arb App Ct Eighth Arbitrazh 8-n AAC BocbMol apbuTparkHbIn
Appellate Court anesALNOHHBIN cyn,
9th Arb App Ct Ninth Arbitrazh 9-n AAC [eBaTbI apOUTParKHbIM
Appellate Court anesIIAUMOHHbIN cya,
10th Arb App Ct Tenth Arbitrazh 10-n AAC decsaTbiit apbuTparkHbIN
Appellate Court anesNsaUNOHHbIN cyn,
11th Arb App Ct Eleventh Arbitrazh 11-n AAC OauHHaauaTbIN
Appellate Court apOUTpPaXKHbIN
anesIaUMOHHbIN Ccya,
12th Arb App Ct Twelfth Arbitrazh 12-in AAC [BeHaguaTbii
Appellate Court apOUTpPaXKHbIN
anesNIaUMOHHbIN Ccya,
13th Arb App Ct Thirteenth Arbitrazh 13-n AAC TpuHaguaTbIN
Appellate Court apBUTpPaXKHbIN
anenNaUnMOHHbIN cyn,
14th Arb App Ct Fourteenth Arbitrazh 14-n AAC YeTbipHaauaTbIn
Appellate Court apOUTpaXKHbIN
anenNsuMOoHHbIN cy[,
15th Arb App Ct Fifteenth Arbitrazh 15-n AAC MaTHaauaTbIN
Appellate Court apOUTparkHbIN
anenNsuMoHHbIN cy,
16th Arb App Ct Sixteenth Arbitrazh 16-1n AAC LLlecTHaguaTbIN

Appellate Court

apOuUTpaXkHbIN
anesIaUMOHHbIN cya,
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17th Arb App Ct Seventeenth Arbitrazh | 17-i1 AAC CeMHaauaThbIN
Appellate Court apBUTpaXkHbIN
anennsauMOHHbIN Ccya,
18th Arb App Ct Eighteenth Arbitrazh 18-n AAC BoceMHaguaTbIN
Appellate Court apBUTpPaXKHbIN
anenNALNOHHbIN Cyf,
19th Arb App Ct Nineteenth Arbitrazh 19-n AAC [eBsaTHaauUaTbIN
Appellate Court apoUTpaXkHbIN
anennsuMOHHbIN cya,
20th Arb App Ct Twentieth Arbitrazh 20-n AAC OBaguaTbiii apouTparkHbIn
Appellate Court anenNsaULMOHHbIN cyn,
21th Arb App Ct Twenty First Arbitrazh | 21-n AAC [BaauaTbh nepsbIi

Appellate Court

apOuUTpaXkHbIN
anennsauMOHHbIN cya,

Arb Ct Altai Reg

Arbitrazh Court
of Altai Region

AC AnTainckoro Kpas

ApbuUTparkHbIN cyn,
AnTarckoro Kpas

Arb Ct Amur Reg Arbitrazh Court AC Amypckon ApOuTparkHbIN cyp,
of Amur Region obnactu Amypckomn obnactu
Arb Ct Arkhangelsk | Arbitrazh Court AC ApxaHrenbckom ApOuUTparkHbIN cy,
Reg of Arkhangelsk Region | o6nactu ApxaHresibcKoi o61acTu

Arb Ct Astrakhan Reg

Arbitrazh Court
of Astrakhan Region

AC AcTpaxaHckom
obnactum

ApOuTpaxkHbIl cyq,
AcTpaxaHckoi ob1acTn

Arb Ct Belgorod Reg

Arbitrazh Court
of Belgorod Region

AC benropoackon
obnactum

ApbuUTparkHbIn cyn,
Benropoackoin obnactu

Arb Ct Bryansk Reg

Arbitrazh Court
of Bryansk Region

AC BbpsHckoi
obnactu

ApOuUTparkHbIN cyq,
BpsiHcKol o6nacTu

Arb Ct Vladimir Reg

Arbitrazh Court
of Vladimir Region

AC BnagnmMmnpckon
obnactn

ApOuTparkHbIl cyq,
Bnagmmmpckon obnactum

Arb Ct Volgograd Reg

Arbitrazh Court
of Volgograd Region

AC Bonrorpaackoi
obnactun

ApOuUTparkHbIN cyq,
Bonrorpaackoi obnactu

Arb Ct Vologda Reg

Arbitrazh Court
of Vologda Region

AC Bonoroackom
obnactu

ApbUTparkHbIN cyn,
Bonoroackon obnactu

Arb Ct Voronezh Reg

Arbitrazh Court
of Voronezh Region

AC BopoHexckoi
obnactum

ApbuUTparkHbIn cyn,
BopoHeykckoit obnacTtum

Arb Ct Moscow City | Arbitrazh Court ACI'M ApbuTparkHbi cya ropoga
of the City of Moscow MockKBbl

Arb Ct St Petersburg | Arbitrazh Court AC CI1b ApbUTparkHbI cya, ropoa
of the City CaHkT-lNeTepbypra

of Saint PetersbuReg
and Leningrad Region

n JleHnHrpaackon obactm
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Arb Ct Sevastopol
City

Arbitrazh Court
of the City
of Sevastopol

AC ropoaa
CeBacTonosis

ApbuUTparkHbI cyq ropoa
CeBacTonons

Arb Ct Jewish Reg

Arbitrazh Court
of Jewish Autonomous
Region

AC EBpeickon
aBTOHOMHOWM ob6nacTu

ApOuTparkHbIl cyq,
EBpelicko aBTOHOMHOM
obnactu

Arb Ct Zabaik Reg

Arbitrazh Court
of Zabaikalsky Region

AC 3abainKkasibCKoro
Kpas

ApbOUTparkHbIN cy[,
3abalKkaibCKoro Kpas

Arb Ct Ivanovo Reg

Arbitrazh Court
of lvanovo Region

AC VIBaHOBCKOM
obsiactu

ApbuUTparkHbIN cyn,
VBaHoBCKOM 061aCTU

Arb Ct Irkutsk Reg

Arbitrazh Court
of Irkutsk Region

AC NpkyTCcKoi
obnactu

ApbuUTparkHbIN cyn,
MpkyTckon obactu

Arb Ct Kabardino-
Balkarian Rep

Arbitrazh Court
of Kabardino-Balkarian
Republic

AC KabapauHo-
bankapckom
pecny61nKu

ApbuUTparkHbIN cyn,
KabapaunHo-bankapckon
pecnyb6/1MKn

Arb Ct Kaliningrad
Reg

Arbitrazh Court
of Kaliningrad Region

AC KanuHuHrpaackom
obnactu

ApbUTparkHbIN cyn,
KannHuHrpaackom obnactu

Arb Ct Kaluga Reg

Arbitrazh Court
of Kaluga Region

AC Kany»ckoi
obnactu

ApOuUTparkHbIl cyq,
Kany»kckoi obiactu

Arb Ct Kamchatka
Reg

Arbitrazh Court
of Kamchatka Region

AC KamuaTckoro Kpas

ApbuUTparkHbIN cyn,
KamuaTckoro kpas

Arb Ct Kara-
chay-Cherkessia Rep

Arbitzazh Court
of Karachay-
Cherkessia Republic

AC KapayvaeBo-
Yepkecckom
pecny61MKu

ApOuUTparkHbIl cyq,
KapauaeBo-Yepkecckon
pecny6/1MKu

Arb Ct Kemerovo Reg

Arbitrazh Court
of Kemerovo Region

AC KemepoBcKoi
obnactu

ApOuUTparkHbIl cyq,
KemepoBsckoi o61acTtu

Arb Ct Kirov Reg

Arbitrazh Court
of Kirov Region

AC Kunposckom
obnactu

ApbuUTparkHbIN cyn,
Kuposckon obnactu

Arb Ct Kostroma Reg

Arbitrazh Court
of Kostroma Region

AC KemepoBckoi
obnactum

ApbuUTparkHbIN cyn,
KemepoBckoi o61acTtu

Arb Ct Krasnodar Reg

Arbitrazh Court
of Krasnodar Region

AC KpacHopapckoro
Kpas

ApbuUTparkHbIN cyn,
KpacHopapcKkoro Kpas

Arb Ct Krasnoyarsk
Reg

Arbitrazh Court
of Krasnoyarsk Region

AC KpacHosipckoro
Kpas

ApbuUTparkHbIN cy,
KpacHosipckoro kpas

Arb Ct KuRegan Reg

Arbitrazh Court
of KuRegan Region

AC KypraHckon
obnactu

ApOuTparkHbIl cyq,
KypraHckomn obnactu

Arb Ct Kursk Reg

Arbitzh Court
of Kursk Region

AC Kypckoi obnactu

ApbuTparkHbiit cya, Kypckon
obnactu

Arb Ct Lipetsk Reg

Arbitrazh Court
of Lipetsk Region

AC Jluneuxomn
obnactu

ApOuTparkHbIl cyq,
Jlnneukon obiactm

January-February 2020,1N2 1 (25) |

79



MPUNOXXEHWME | THE RUSSIAN GUIDE TO LEGAL CITATION 2021

Arb Ct Magadan Reg

Arbitrazh Court
of Magadan Region

AC MaragaHckom
obnactum

ApbuUTparkHbIn cyn,
MarapgaHckoi obiacTtu

Arb Ct Moscow Reg

Arbitrazh Court
of Moscow Region

AC MocKoBcKom
ob6nactu

ApOuUTparkHbIl cyq,
MockoBckoM obnactu

Arb Ct Murmansk
Reg

Arbitrazh Court
of Murmansk Region

AC MypMaHcKkoi
obnactum

ApbUTparkHbIN cyn,
MypMaHcKoi obnacTtu

Arb Ct Nizhny
Novgorod Reg

Arbitrazh Court
of Nizhny Novgorod
Region

AC Hwmxeropoackon
obnactum

ApbuUTparkHbIn cyn,
Hw»keropoackomn obnactu

Arb Ct Novgorod Reg

Arbitrazh Court
of Novgorod Region

AC Hosropoackon
obnactum

ApbuUTparkHbIn cyn,
Hoeropopackomn obnactu

Arb Ct Novosibirsk
Reg

Arbitrazh Court
of Novosibirsk Region

AC HoBocmnbupckom
obnactum

ApbUTparkHbIN cyn,
HoBocubupckon obiactu

Arb Ct Omsk Reg

Arbitrazh Court
of Omsk Region

AC OmMckom obnactu

ApbuTpaxkHbin cyg OmMckom

obnactu

Arb Ct Orenburg Reg | Arbitrazh Court AC OpeHbyprckoi ApOuTparkHbIN cyq,

of OrenbuReg Region | o6nacTtu OpeHbyprckoi obacTu
Arb Ct Oryol Reg Arbitrazh Court AC Opnosckoit ApOuUTparkHbIN cy,

of Oryol Region obnactu OpnioBckoi obnactn

Arb Ct Penza Reg

Arbitrazh Court
of Penza Region

AC [MeH3eHcKoMn
obslactu

ApbuUTparkHbIn cyn,
[leH3eHcKoM obnacTu

Arb Ct Perm Reg

Arbitrazh Court
of Perm Region

AC lNMepmckoi
obnactu

ApOuTpaxkHbIl cyq,
[Nepmckoro Kpas

Arb Ct Primorye Reg

Arbitrazh Court
of Primorye Region

AC lMpumopckoro
Kpas

ApOuUTparkHbIN cyq,
MpuMopckoro Kpas

Arb Ct Pskov Reg

Arbitrazh Court
of Pskov Region

AC lNckoBcKoM
obnactu

ApbuUTparkHbIn cyn,
[NckoBcKom o61acTn

PJP Arb Ct Kudymkar | Permanent Judicial MCI AC lNMepmckoro | lNocTosiHHoe cyaebHoe
Presence of Arbitrazh | Kpas B . KyabiMKap npucyTcTBUeE
Court of Perm Region ApbuTparkHoro cyaa
in Kudymkar [MepmMckoro Kpasi B T.
KyabiMKap
PJP Arb Ct Nenets Permanent Judicial Mncn AC MocTosiHHOE cynebHoe
Reg presence of Arbitrazh | ApxaHenbckon npucyTCcTBUE
Court of Arkhangelsk | o61acTn B HeHeukon | ApbuTtparkHoro cyaa
Region in Nenets aBTOHOMHOM OKpyre | ApxaHesibCKOM 0b61acTu
Region (r. HapbaH - Map) B HeHeLKOM aBTOHOMHOM

okpyre (r. HapbsH - Map)

Arb Ct Adygea Rep

Arbitrazh Court
of Adygea Republic

AC Pecnybnunku
Apnpires

ApOuUTpaxkHbIl cyq,
Pecny6nunkun Agbires

Arb Ct Altai Rep

Arbitrazh Court of Altai
Republic

AC Pecnybnmnkun
AnTan

ApOuTparkHbIN cyq,
Pecny6nnku Antam
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Arb Ct Bashkortostan
Rep

Arbitrazh Court
of Bashkortostan
Republic

AC Pecny6simkun
balikopTocTaH

ApbUTparkHbIN cyn,
Pecny6amnkun balukopTocTaH

Arb Ct Buryatia Rep

Arbitrazh Court
of Buryatia Republic

AC Pecnybnvku
BypaTtus

ApOuTparkHbIl cyq,
Pecny6nnkn Bypstus

Arb Ct Dagestan Rep

Arbitrzh Court
of Dagestan Republic

AC Pecny6amnkun
JarecTtaH

ApbOUTparkHbIN cy[,
Pecny6ankun JarectaH

Arb Ct Ingushetia
Rep

Arbitrazh Court
of Ingushetia Republic

AC Pecnybnuku
MHryweTtuns

ApbuUTparkHbIn cyn,
Pecny6amnkn NHryweTtus

Arb Ct Kalmykia Rep

Arbitrazh Court
of Kalmykia Republic

AC Pecny6simkun
Kanmblkus

ApbuUTparkHbIN cyn,
Pecny6mnkn Kanmbikus

Arb Ct Karelia Rep

Arbitrazh Court
of Karelia Republic

AC Pecny6simkun
Kapenus

ApbUTparkHbIN cyn,
Pecny6nankun Kapenus

Arb Ct Komi Rep

Arbitrazh Court
of Komi Republic

AC Pecny6amkun
Komu

ApOuTparkHbIl cyq,
Pecny6amnkn Komm

Arb Ct Crimea Rep

Arbitrazh Court
of Crimea Republic

AC Pecny6amnkun
KpbiM

ApOuUTparkHbIN cyq,
Pecny6amnkun Kpbim

Arb Ct Mari El Rep

Arbitrazh Court
of Mari El Republic

AC Pecnybnuku
Mapuit In

ApbuUTparkHbIn cy,
Pecny6ankn Mapuin 9n

Arb Ct Mordovia Rep

Arbitrazh Court
of Mordovia Republic

AC Pecny6simkun
MopaoBus

ApbuUTparkHbIN cyn,
Pecny6amnkn MopaoBus

Arb Ct Sakha Rep

Arbitrazh Court
of Sakha (Yakutia)
Republic

AC Pecny6simkn
Caxa (AkyTus)

ApOuTparkHbIl cyq,
Pecny6aunkn Caxa (AxkyTusa)

Arb Ct North Osse-
tia-Alania Rep

Arbitrazh Court
of North Ossetia-
Alania Republic

AC Pecnybnuvku
CeBepHas OceTus -
AnaHus

ApOuUTparkHbI cyn
Pecny6nnkn CeepHas
OceTunsa - AnaHus

Arb Ct Tatarstan Rep

Arbitrazh Court
of Tatarstan Republic

AC Pecnybnuku
TaTapcTaH

ApbuUTparkHbIn cyn,
Pecny6amnkn TaTapcTaH

Arb Ct Ryazan Rep

Arbitrazh Court

AC PasaHckom

ApbUTparkHbIN cyn,

of Ryazan Region obnacTtu PsizaHcKol obnacTu
Arb Ct Samara Reg Arbitrazh Court AC Camapckon ApOuTparkHbIl ¢y,
of Samara Region obnactu Camapckoi obnactu

Arb Ct Saratov Reg

Arbitrazh Court
of Saratov Region

AC CapaTtoBcKoM
obnactu

ApOuTparkHbIl cyq,
CapaToBckow obs1acTu

Arb Ct Sakhalin Reg

Arbitrazh Court
of Sakhalin Region

AC CaxasiMHcKom
obnactu

ApOuUTparkHbIl cyq,
CaxanmHckon obnactu

Arb Ct Sverdlovsk Arbitrazh Court AC CeepaJsioBcKkom ApOuUTparkHbIl cyq,
Reg of Sverdlovsk Region obnactu CeepanoBcKon 0b61acTu
Arb Ct Smolensk Reg | Arbitrazh Court AC CMoneHcKom ApOuUTparkHbIl cyq,

of Smolensk Region

obnactu

CMoeHcKom oblacTtu
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Arb Ct Stavropol Reg

Arbitrazh Court
of Stavropol Region

AC CTaBpornosibcKoro
Kpas

ApbuUTparkHbIn cyn,
CTaBponoabCKoro Kpas

Arb Ct Tambov Reg

Arbitrazh Court
of Tambov Region

AC TamboBcKom
ob6nactu

ApOuUTparkHbIl cyq,
TamboBcKko ob6s1acTn

Arb Ct Tver Reg

Arbitrazh Court of Tver
Region

AC TBepcKol obnacTtu

ApbUTparkHbIN cyn,
TBepcKkor obnacTn

Arb Ct Tomsk Reg

Arbitrazh Court
of Tomsk Region

AC TomMcKkon obnacTtu

ApbuTpaxkHbin cyn ToMckom
obsactn

Arb Ct Tula Reg

Arbitrazh Court of Tula
Region

AC Tynbckon obnactu

ApbuUTparkHbin cyn,
Tynbckon obnacTu

Arb Ct Tyumen Reg

Arbitrazh Court

AC TiomMmeHcKoMn

ApbuUTparkHbIN cyn,

Region

aBTOHOMHOIO OKpYra
- KOrpbi

of Tyumen Region obnactu TioMmeHcKoM obnacTu
Arb Ct Udmurt Reg Arbitrazh Court AC YoMypTcKoM ApbBuTparkHbil cyp,

of Udmurt Republic pecnyb6ankn YamypTcKom pecny6/IMKu
Arb Ct Ulyanovsk Reg | Arbitrazh Court AC YnbsiHOBCKOM ApOuTparkHbIN cyq,

of Ulyanovsk Region obnactu YnbsiHOBCKOM 061acTu
Arb Ct Khabarovsk Arbitrazh Court AC XabapoBckoro ApOuUTparkHbIN cy,
Reg of Khabarovsk Region | kpas XabapoBcKoro Kpas
Arb Ct Khanty-Man- | Arbitrazh Court AC XaHTbI- ApOuTparkHbii cyg XaHTbl-
siysk Reg of Khanty-Mansiysk MaHcuickoro MaHCcUIMCKOro aBTOHOMHOIO

okpyra - FOrpel

Arb Ct Chelyabinsk
Reg

Arbitrazh Court
of Chelyabinsk Region

AC YenabuHckon
ob6nactu

ApOuTpaxkHbIl cyq,
YenabuHckomn obnacTtum

Arb Ct Chechen Rep

Arbitrazh Court
of Chechen Republic

AC YeyeHckon
pecny6/1MKu

ApOuUTparkHbIN cyq,
YeyeHcKol pecnybnKku

Arb Ct Chuvashia
Rep

Arbitrazh Court
of Chuvashia Republic

AC Yypaluckoi
pecny6mKun -
YyBaLumm

ApbuUTparkHbIn cyn,
YyBallcKoln pecnybamnkm -
YyBalumnm

Arb Ct Chukotka Reg

Arbitrazh Court
of Chukotka Region

AC YykoTcKkoro
aBTOHOMHOIO OKpYra

ApbuUTparkHbin cyn,
YyKOTCKOro aBTOHOMHOIO
OoKpyra

of General Jurisdiction

Arb Ct Yamal-Nenets | Arbitrazh Court AC Amano- ApbuTparkHbii cyg Amano-

Reg of Yamalo-Nenets HeHeuxkoro HeHeLkoro aBTOHOMHOIO
Region aBTOHOMHOIO OKpyra | okpyra

1st Cas Ct GJ First Cassation Court | 1-in KCOHRO [MepBbIl KaccaLUMOHHBIN Cyn,
of General Jurisdiction o6LLEen pUCAUKLMN

2nd Cas Ct GJ Second Cassation 2-n KCOKO BTopoi KaccalMoHHbIN cya,
Court of General obLen rpucanKLmm
Jurisdiction

3rd Cas Ct GJ Third Cassation Court | 3-i1 KCOHO TpeTuin KaccauMOHHbIN cya,

obLLen topUCaANKLUM
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Court

4th Cas Ct GJ Fourth Cassation Court | 4-i1 KCORO YeTBepTbli KacCaLUOHHBbIN
of General Jurisdiction cya, obLlen rpucanKumm

5th Cas Ct GJ Fifth Cassation Court | 5-11 KCORO MATbIM KaccaLWOHHbIN cyn,
of General Jurisdiction 06LLEN PUCAUKLUN

6th Cas Ct GJ Sixth Cassation Court | 6-1 KCORO LLlecToi KaccauMoHHbIN cya,
of General Jurisdiction o6LLEeNn tPUCAUKLUN

7th Cas Ct GJ Seventh Cassation 7-n KCOKO CenbMoI KaccaLUUOHHBIN
Court of General cya obLlen rpucanKLmm
Jurisdiction

8th Cas Ct GJ Eighth Cassation Court | 8-1 KCORO BocbMol KaccalMOHHbIN
of General Jurisdiction cya obLien rpucanKumm

9th Cas Ct GJ Ninth Cassation Court | 9-i1 KCORO JeBATbIN KaccaLMOHHbIN
of General Jurisdiction cya obLien rpucanKumm

1st App Ct GJ First Appellate Court 1-in ACOHKO MepBbIl anenNAUMOHHbIN
of General Jurisdiction cyq, o6LLEel PUCANKLUM

2nd App Ct GJ Second Appellate 2-n ACOKO BTopoi anennsiumMoHHbIN
Court of General cya obLien rpucamKumm
Jurisdiction

3rd App Ct GJ Third Appellate Court | 3-i1 ACOHRO TpeTuin anennsiuMOHHbIN
of General Jurisdiction cya, obLlen rpucanKumm

4th App Ct GJ Fourth Appellate Court | 4-in1 ACOIO YeTBepTbil
of General Jurisdiction anesNSLNMOHHbBIN cyf,

obLLen tpUCAUKLUN

5th App Ct GJ Fifth Appellate Court | 5-n ACOIO MaTbi anennsuMOHHbIN
of General Jurisdiction cyn, o6LLeln PUCANKLUM

Moscow City Ct Moscow City Court MoCKOBCKMI

ropoAcCcKomn cyn,
StPb City Ct Saint Petersburg City CaHkT-leTepbyprckuin

ropoAcCKoOM cyn,

Sevastopol City Ct

Sevastopol City Court

SELECTED EXECUTIVE AGENCIES

CeBacTono/IbCKUM
ropoACKomM cyn,

Government RF

Government
of the Russian
Federation

MpaBuTenbscteo PO

MpaBnTENBLCTBO
Poccuiickoin ®epepaumm

MED RF

Ministry of Economic
Development

of the Russian
Federation

MWH3KOHOMPAa3BUTUS
PO

MuHKUCTEPCTBO
3KOHOMMYECKOro pa3BUTUS
Poccuiickoin ®epepaumm
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FEDERAL LEGISLATORS

MJ RF Ministry of Justice MuHtocT PO MWHMUCTEPCTBO HOCTULIUM
of the Russian Poccuiickoin ®epepaumm
Federation

MFA RF Ministry of Foreign Mg Po MWHUCTEPCTBO
Affairs of the Russian MHOCTPaHHbIX Aen
Federation Poccuiickon ®epepaumn

MIA RF Ministry of Internal MB/, PO MUWHUCTEPCTBO BHYTPEHHUX
Affairs of the Russian nen Poccuimckon
Federation ®depepaumu

MD RF Ministry of Defense MO PO MWHMCTEPCTBO 06OPOHBI
of the Russian Poccuiickoin ®epepaummn
Federation

MSED RF Ministry of Science Minobrnauki P® MWHUCTEPCTBO HayKMU
and Higher Education M BbICLLIErO 06pa3oBaHMs
of the Russian Poccuiickoin ®epepaummn
Federation

ME RF Ministry of Energy MwuHaHepro PO Ministry of Energy
of the Russian Poccuiickoin ®epepaumm
Federation

MC RF Ministry of Culture MuHKyNbTYpbI PO MWHUCTEPCTBO KY/LTYpPbI
of the Russian Poccuiickon ®epepaumn
Federation

MT RF Ministry of Transport MuHTpaHc PO MWHNCTEPCTBO TPaHCNOpPTAa
of the Russian Poccuiickon ®epepaummn
Federation

MS RF Ministry MuHcnopTt PO MWHMCTEPCTBO CNopTa
of Sport of the Russian Poccuiickoin ®epepaumn
Federation

MA RF Ministry of Agriculture | MuHcenbxos PO MWHNCTEPCTBO CENBCKOIO
of the Russian xo3amncTea Poccuinckom
Federation ®depepaumm

MF RF Ministry of Finance MuHouH PO MWHMCTEPCTBO PUHAHCOB
of the Russian Poccuiickon ®epepaumn
Federation

DumaRF Gosudarstvennaya
Duma (lower chamber
of the Federal Assem-
bly) of the Russian

Federation

ropd

locypapcTBeHHas [lyma
Poccuiickoin ®epepaumm
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Council of RF

Sovet Federasii

(upper chamber
oftheFederal Assembly)
of the Russian
Federation

CoOPO®

FREQUENTLY CITED JUDICIARY DOCUMENTS

CoBeT ®egepaumm
Poccuiickoin ®epepaumm

Overview of Cas-

es on Assistance
and Control over Ar-
bitration

Presidium

of the Supreme

Court of the Russian
Federation. Overview
of Cases Related

to Performing

the Functions

of Assistance

and Control by Courts
over Domestic

and International
Commercial Arbitral
Tribunals, dated

26 December 2018.

O630p NpakTUKKU
Mo CoAenCcTBUIO
N KOHTPOJIO

32 apouUTparkemM

O0630p NpakTUKKU
pacCcMOTpPEHMs cyaamMum
[Aen, CBA3aHHbIX

C BbIMOJIHEHUEM DYHKLMI
COAENCTBUS U KOHTPOS
B OTHOLLUEHMWN TPETEMNCKUX
CYA0B 1 MeXXyHapOoaHbIX
KOMMepYeCKMxX
apbuTtpaxken

(yTB. Mpe3ungnymom
BepxosHoro Cyga PO

26 nexkabps 2018)

Memorandum No.
156

Information Letter

of the Presidium

of the Supreme
Arbitrazh Court

of the Russian
Federation. Summary
of Arbitrazh Courts’
Rulings in Cases

for Application

of Public Policy

as the Ground

to Deny Recognition
and Enforcement

of Foreign Judgments
and Awards, dated
26 February 2013,
No. 156.

NHudopmaumoHHoe
nmuceMo N2 156

NHdopmaumoHHoe NMCbMO
Mpe3nanyma Bbicluero
ApbuTtparkHoro Cyaa
Poccuiickoin @epepaumm
oT 26 deBpansa 2013

N2 156. O630p

NPaKTUKKU PacCMOTPEHUS
apbUTparkHbIMU CyaaMm
Aen o NpUMeHeHun
OroBOPKK 0 Ny6ANYHOM
nopsiaKe Kak OCHOBaHMSA
OTKasa B NpU3HaHMUK

W NpuBeaeHUN

B UCMOJIHEHWE
MHOCTPaHHbIX CyAebHbIX

M apOUTPaXKHbIX peLLleHnn.
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Memorandum No. 926

Information Letter

of the Presidium

of the Supreme
Arbitrazh Court

of the Russian
Federation. Summary
of Cases

on the Recognition
and Enforcement

of Foreign Awards,
Challenging Arbitral
Awards and Issuing
Writs to Enforce
Arbitral Awards, dated
22 December 2005,
No. 96.

MHdopmaumoHHoe
nmcemo N2 96

NHdopmMaumoHHoe nMcbMo
[Npe3nanyma Bhicliero
ApbuTtparkHoro Cyaa
Poccurickon ®epepaumm

oT 22 aekabpst 2005 N2 96
“O npaKTUKe pacCMOTPEHMUS
apoOuUTpaXKHbIMU cyaamMm
Aen o NpusHaHMM 1 NpuBee-
AEHUU B UCMOJIHEHNE peLle-
HWUI MHOCTPaHHbIX CYA0B,
06 ocnapuBaHUM peLleHni
TPETENCKMX CYA0B U O Bbl-
[aye NCNOSTHUTESbHbIX
JIUCTOB Ha NMpUHYAMTESIbHOE
WUCNOJIHEHME peLLUeHN Tpe-
TeNCKUX cyaos”.

Court’s Plenum

on the application

of international private
law rules by the State
courts, dated

9 July 2019, No. 24.

Resolution No. 53 Resolution lMocTaHoOBNIEHME MocTaHoBneHue NneHyma
of the Supreme Ne¢ 53 BepxosHoro Cyaa
Court’s Plenum Poccuinckoin ®epepaumn
on the State courts’ oT 10 pekabpsa 2019 r.
role in the arbitration N2 53 r. Mocksa “O BbIno-
proceedings, dated HeHun cyaammn Poccuiickom
10 December 2019, ®depepaumm GyHKLNMI
No. 53 COAENCTBUS N KOHTPONA
B OTHOLLIEHWUM TPETENCKOIO
pa3bupaTenbCcTBa,
MeXXyHapoaHOoro
KOMMEPYECKOro
apbuTpaxka”.
Resolution No. 24 Resolution [MocTaHoBNEHME [MocTaHoBneHue NneHyma
of the Supreme Ne 24 BepxosHoro Cyaa

Poccuiickoinn ®epepaumn

oT 9 nonsa 2019 . N2 24
“O NnpUMeHeHUN HOpM
MeXKAYHapOoaHOro YacTHOro
npasa cygamu Poccuinckon
®epepaunn’.
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Baker
McKenzie.

We are pleased to announce that the latest edition of the Baker McKenzie Inter-
national Arbitration Yearbook is now available. This year, in recognition of both
our clients' preferences for soft copy material and our commitment to sustain-
ability, the yearbook is being published electronically via our Global Arbitration
News blog, rather than in hard copy.
This new edition reviews important developments in arbitration over the past
The year across 43 jurisdictions, including:
Baker McKenzie » The increasing use of artificial intelligence and technology in arbitration
International * Increased risk for investors posed by nationalization
Arbitration Yearbook +  The ongoing uncertainty around the future of intra-EU BITs following

the European Court of Justice’s decision in Achmea
* The continued push for procedural efficiency
You can access the latest edition of the International Arbitration Yearbook
at https://globalarbitrationnews.com/iayearbook2020/

2018-2019

globalarbitrationnews.com/iayearbook2020 www.bakermckenzie.com
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