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B 2018 romy ucnonHunock 60 ner Huio-Mopkckoii
KOHBEHILIMU O MPU3HAHWU U TIPUBEICHUS B UCITOTHE-
HUE UHOCTPAHHBIX apOUTPAKHBIX PEILICHUA.

ApOuTpaxkHasi AccolMalivsi BbIIMYCTUJIA KHHUTY, TO-
CBSIILICHHYIO BOIpOCaM MPU3HAHUSI U MPUBUACHMUS
B MCIIOJJHEHME WHOCTPAHHBIX pEIIeHMI, ocrapuBa-
HUS U UCTTOJTHEHUST BHYTPEHHUX apOUTPaKHBIX pelle-
Huii B Poccuu u crpanax oeiBiiero CCCP. B uznanue
BKJTIOYEH MTOCTATEHHBIN KOMMEHTApUi K HLIO—VIopK—
CKOl KOHBeHIIMU, EBponeiickoii KOHBEHIIMM O BHEIII-
HetoproBoM apoutpaxke 1961, AIIK, TIK u 3ako-
HY O MEXIyHapOIHOM KOMMEpPUYECKOM apOuTpaxe.
B xHure takke moapoOHO OCBEIIEHBI OCOOEHHOCTH
MPaBOBOTO peryarupoBaHus B crpaHax obiBiero CCCP.

VHUKaIBHONI  OCOOEHHOCTBIO M3JAHUSA  SIBJISIET-
Ccd TIOIPOOHBIN CTATUCTUYECKMIA aHaJIM3 POCCHUIi-
CKMX CyIeOHBIX aKTOB 00 OCIapMBaHWU, ITPU3HAHUU
U TIPUBEACHUM B UCIIOJIHEHUE apOMTPaKHBIX pelle-
Hui1 3a mociegHue 10 JeT.

Teepapiii neperuiet, 1000 ctpanun, Tupax 1000 sk3.

The New York Convention celebrated its 60-year anni-
versary in 2018.

To celebrate this occasion, the RAA released a com-
mentary to the New York Convention and related Rus-
sian and CIS laws.

The book will offer a detailed analysis of the Russian
case law on the Convention for the past 10 years.

Hardcover, 1000 pages, 1000 copies, Russian language.
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OT PEOAKLLNA

AOmnTpuii ApTioxoB
Arbitration.ru
[naBHbIM peaakTop

TO TaKoe 4pe3BbIYaHBIN apouTpax? DTo Oaul. biaromaps obecrieuuTeNbHBIM MepaM OJHa
CTOpOHA MOXET OBICTPO 3aBOEBATh TAKOE MOJIOXKEHUE, MPU KOTOPOM JAPYroil CTOpoHe (KomIia-
HUU WU Jaxe LeJJoOMY ToCydapcTBY) OyIeT BIOCAEACTBUM OUEHb TPYIHO UBMEHUTh OalaHC CUJT
B CBOIO CTOPOHY.

ITpouenypa upe3BbryaitHOro apouTpaka HECKOJIbKO OTIMYAETCS OT TPAIUIIMOHHOTO TPETEMCKOro pa3-
OupaTenbCTBa, IpUYEM pa3Hble apOUTPaKHbIE MHCTUTYTHI MPeAJiaraloT CBOU pPerjiaMeHThI €e TIPOBeIeHMSI.
A cTaBKHU B emergency arbitration 3a4acTylo o4eHb BLICOKHU, OCOOEHHO B Cllyyae MHBECTULIMOHHBIX CITIOPOB.
IToaTOMY MBI YBepEHbI, UTO O3HAKOMUThLCS ¢ HIoaHcaMu YA OyaeT MHTEPECHO AaXe TeM, KTO XOPOIIOo pa3-
OupaeTcs B apOUTpaxe B LIEJIOM.

EDITOR'S LETTER

Dmitry Artyukhov
Arbitration.ru
Editor-in-chief

hat is Emergency Arbitration? This is a blitz. Thanks to provisional measures, one side can
quickly gain a position in which it will be very difficult for the other side (a company or even an
entire state) to change the balance of power in their favor.

The emergency arbitration procedure is somewhat different from traditional arbitration,
and various arbitral institutions offer their own rules for conducting such procedure. And the stakes in emer-
gency arbitration are often very high, especially in case of investment disputes. Therefore, we are sure that
even those who are well versed in arbitration in general will be interested in getting to know the nuances of EA.

July 2020, N2 5(20) | 5
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WHEN SPEED MATTERS: CONDUCT
OF EMERGENCY ARBITRATIONS
UNDER THE ICC RULES

Sergii Melnyk
Deputy Counsel
International Court
of Arbitration

6 | Arbitration.ru

he provisions on conduct of emergency arbitrations were first introduced into

the ICC Rules in their 2012 edition in order to offer to the parties an effec-

tive mechanism for obtaining provisional measures prior to the constitution

of the arbitral tribunal. Before this regime was introduced, parties had to rely
on state courts to obtain an interim relief or conservatory measures or await constitu-
tion of an arbitral tribunal for it to order such relief. Needless to say that when a re-
quested measure was required urgently to, for example, ensure that the evidence is not
destroyed by the opposing party, waiting for constitution of the arbitral tribunal would
render the request useless. State courts may also lack the necessary speed in ordering
provisional measures and can be less flexible with regard to the types of measures grant-
ed. On the other hand, emergency arbitrators enjoy extensive powers under applicable
rules and are usually free to grant a wide spectrum of interim measures.

It is worth noting that Emergency Arbitrator Provisions (EA provisions) is not
the first set of rules developed by the ICC to assist the parties with urgent provisional
measures before the arbitral tribunal is constituted. As early as in 1990, the ICC in-
troduced the Rules for a Pre-Arbitral Referee Procedure as standalone rules for par-
ties to opt in. Article 2 of the above procedure grants to the referee a broad range
of powers to order any conservatory measures or any measures that are urgently
necessary to prevent immediate damage or irreparable loss. Moreover, the express
powers of the referee also include orders for specific performance (such as orders
to make payments or perform certain actions under the contract) and orders specif-
ically aimed at preservation of evidence.

Despite the fact that this set of rules provided a viable alternative to interim
measures offered by state courts, the parties were required to agree in writing to their
application, which was done rarely in practice. It is noted, however, that the EA
provisions introduced in 2012 do not supersede the Pre-Arbitral Referee Procedure,
and the parties are still able to agree to the above procedure if they so wish. More-
over, it has been argued that whereas only truly urgent matters can be brought be-
fore an emergency arbitrator, a pre-arbitral referee has the power to order a wider
range of interim measures as it is expressly granted by the rules with the authority to,
for example, order payments due under the contract without an express condition
of urgency.! The application of the above rules, however, requires a very high degree
of cooperation between the parties, as they need to agree in writing that the Pre-Ar-
bitral Referee Procedure shall apply, in contrast to the opt-out principle for the EA
procedure under the ICC Rules that applies automatically unless the parties express-
ly or impliedly agreed to opt out.

! Michael W. Biihler, ICC Pre-Arbitral Referee and Emergency Arbitrator Proceedings Compared
in Special Supplement 2011: Interim, Conservatory and Emergency Measures in ICC Arbitration
(2011), p 93.




Eight years following the introduction
of the Emergency Arbitrator Procedure, the ICC
Secretariat has seen a steady increase in emergen-
cy applications filed by the parties per year from 2
in 2012, 10 in 2015 to 23 applications filed in 2019.
At the moment of writing of this article, the ICC
Secretariat has received 126 applications in total.
The parties have submitted applications in disputes
arising in a wide variety of sectors of the econo-
my with most of applications filed in cases related
to the construction and engineering and in the energy
sector. The applications were likewise filed in disputes
related to the transportation, metals and raw materi-
als, general trade and distribution, health and phar-
maceuticals, financing and insurance, heavy equip-
ment etc. Such a high number of applications filed
in all the major economic sectors evidences the over-
all utility and effectives of the procedure.

What to consider before
initiating EA Procedure

The emergency arbitration proceedings under
the ICC Rules in their last 2017 redaction are regu-
lated by Article 29 and Appendix V of the Rules. Arti-
cle 29 titled Emergency Arbitrator establishes the key
features of the emergency arbitration regime, while
Articles 1-8 of the Appendix V titled Emergency Ar-
bitrator Rules provide more detailed rules on conduct
ofthe emergency proceedings starting from filing of an
Application for Emergency Measures (the EA appli-
cation) and finishing with the Order of the emergency
arbitrator (the EA order).

Before initiating an emergency arbitration,
the prospective applicant should make sure that nei-
ther of three conditions precluding the application
of the EA provisions stated in Article 29(6) applies.
First, it should be confirmed that the arbitration
agreement on which the applicant intends to rely
was signed after 1 January 2012. This provision en-
sures that the EA procedure is not applied retrospec-

———— [ \MERGENCY ARBITRATIONS UNDER ICC RULES | ANALYTICS

tively against a party who has never agreed to it when
it signed the arbitration agreement. Second, the parties
should not have expressly opted out from application
of the EA provisions. Finally, the parties must not have
agreed on another pre-arbitral procedure that provides
for the granting of conservatory, interim or similar
measures. The last two conditions confirm the con-
sensual nature of the emergency arbitration under
the ICC Rules and thus provide the option to the par-
ties to agree on the ICC arbitration without consenting
to the EA provisions. The parties can either expressly
opt out from the provisions or agree on an alternative
pre-arbitral procedure if they so wish.

The latter provision prohibiting the EA proceed-
ings if the parties agreed on alternative pre-arbitral
procedure that itself offers interim or conservato-
ry measures (Article 29(6)(c)) is especially relevant
in construction disputes where the parties may agree
on dispute boards as a pre-arbitration dispute settle-
ment mechanism. The above prohibition is intend-
ed to ensure that the emergency arbitrator would not
interfere with the jurisdiction of dispute boards that
are often themselves granted with powers to order
conservatory or interim measures (for example un-
der the FIDIC standard contracts or ICC Dispute
Board Rules). Some prominent commentators took
the position that a mere agreement of the parties
to constitute a dispute board would not be sufficient
to exclude the application of the EA provisions un-
der Article 29(6)(c) because such dispute board must
be competent to grant interim or conservatory mea-
sures.? Under the FIDIC regime, this is only pos-
sible if the parties actually conclude an agreement
with dispute board members and thus empower them
to grant such measures. This approach was also re-
cently shared by some members of the Task Force
of the ICC Commission on Arbitration and ADR
in its Report on Emergency Arbitrator Proceedings.’
Moreover, an emergency arbitrator in one of the cited
EA orders appears to have put the theory into practice
by declining the jurisdiction based on the fact that
the dispute board was already in place when the EA

2Christopher Boog, Chapter 17, Part I1: Commentary on the ICC Rules, Article 29 [ Emergency arbitrator], in Manuel Arroyo
(ed), Arbitration in Switzerland: The Practitioner’s Guide (Second Edition), p 2388.
3 ICC Arbitration and ADR Commission Report on Emergency Arbitrator Proceedings, International Chamber of Commerce

(2019), p. 12. The Report is available at: https://iccwbo.org/publication/emergency-arbitrator-proceedings-icc-arbitra-

tion-and-adr-commission-report/.

July 2020, N2 5(20) | 7
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application was sought and that the board was em-
powered to grant a similar provisional interim relief.*

Moreover, per Article 29(5) of the Rules, the ap-
plicant should confirm that the requested measures
concern only the signatories of the arbitration agree-
ment that is relied upon in the application or succes-
sors to such signatories. The purpose of this provi-
sion is to limit any potential abuse of the procedure
by the users through a straightforward test that is
aimed at stopping frivolous applications targeting
third parties that have no connection to the arbitra-
tion agreement. By the signatories of the arbitration
agreement are usually understood the signatories
to the contract containing the arbitration clause
or signatories to the arbitration agreement itself
if it was concluded by the parties separately. In order
to prove that a party is a successor to a signatory, an
applicant would be required to provide the documen-
tary evidence of a valid assignment, novation, merger
or another transfer of rights.’

Finally, Article 29(1) also establishes an addi-
tional filter for emergency arbitration applications
by allowing only those applications that request “ur-
gent interim or conservatory measures that cannot await
the constitution of an arbitral tribunal”. The assessment
of the urgency of the requested measures is made
by the emergency arbitrator herself based on the ar-
guments and evidence advanced by the parties. It is
however highly advisable for applicants to conduct
a preliminary assessment of the prospects of proving
the existence of such urgency in order to minimize
the risks of rejection by the emergency arbitrator
of the relief thought.

Filing of EA application
and appointment
of emergency arbitrator

If after the preliminary review the applicant concludes
that all the prerequisite requirements are met and no
conditions prohibiting the EA proceedings under Ar-
ticle 29(6) exist, the applicant may proceed with fil-

“Ibid, p. 14.

ing of an EA application to the Secretariat per Arti-
cle 1(1) of Appendix V of the Rules. The hard copies
of the application can be submitted to any of the ICC
offices (in addition to the ICC headquarters in Par-
is, the ICC offices are opened in Hong Kong, New
York, Sado Paulo, Singapore and Abu Dhabi). Howev-
er, it is strongly recommended that the applicant files
an electronic version of the application to the dedi-
cated email address emergencyarbitrator@iccwbo.org
to avoid any delays with the delivery of hard copies
to the ICC.

The requirements to the content of the EA appli-
cation stated in Article 1(3) of the Appendix V mostly
mirror those applied to a request for arbitration pro-
vided in Article 4(3) of the Rules with some adapta-
tions to the emergency arbitration procedure. The EA
application must therefore include the name in full,
description, address and other contact details of each
of the parties and the representative(s) of the appli-
cant; a statement of the emergency measures sought;
the reasons why the applicant needs urgent interim
or conservatory measures etc. In addition, ifthe EA ap-
plication is filed after the request for arbitration, such
request should also be attached. Moreover, the EA ap-
plication shall be drawn up in the language of the arbi-
tration if agreed upon by the parties or, in the absence
of any such agreement, in the language of the arbitra-
tion agreement.

Finally, it should be highlighted that the ICC
EA procedure is not intended to be a standalone ar-
bitration. Instead, it serves either as a preliminary step
to initiating the ICC arbitral proceedings (if no request
of arbitration was filed yet) or as a support procedure
going in parallel with the arbitration until the arbitral
tribunal is constituted (when a request for arbitration
was submitted before or together with the EA appli-
cation). Unless an applicant has already filed the re-
quest for arbitration, Article 1(6) of the Appendix V
obliges it to submit such request within 10 days after
receipt of the EA application by the Secretariat un-
less the emergency arbitrator determines that a lon-
ger period of time is necessary. If such a deadline is
not complied with, the President of the International

3Jason Fry, Simon Greenberg, Francesca Mazza The Secretariat’s Guide to ICC Arbitration, International Chamber of Com-

merce (2012), para. 3-109S.

8 | Arbitration.ru



Court of Arbitration (the President) shall terminate
the emergency arbitrator proceedings.

Article 2 of the Appendix V grants the Presi-
dent with a power to appoint the emergency arbitra-
tor as soon as possible, normally within two days after
the receipt of the EA application. When the urgency
of the procedure dictates the need to appoint an emer-
gency arbitrator swiftly, it would be indeed impractical
to wait until the next session of the International Court
of Arbitration for appointment of the emergency ar-
bitrator. Nevertheless, the requirements of indepen-
dence, impartiality and availability applicable to ar-
bitrators under the standard arbitration proceedings
equally apply to emergency arbitrators. In particular,
Article 2(5) of the Appendix V requires all prospective
emergency arbitrators before they are appointed to sign
a statement of acceptance, availability, impartiality
and independence, which is afterwards communicated
to the parties. Moreover, the parties also have a right
to challenge any emergency arbitrator if they consider
that such arbitrator does not meet either of the above
requirements. In light of the urgency of the procedure,
the time for a party to file a challenge is limited to three
days after notification of the appointment or from
the date when that party was informed of the facts
and circumstances on which the challenge is based.

Conduct of EA arbitration
under ICC Rules, order
of emergency arbitrator

While emergency arbitrators are provided by the Rules
with the authority to conduct the EA proceedings as
they “consider to be appropriate”, they are also re-
quired to take into account the nature and the urgen-
cy of the EA application. Moreover, the Rules oblige
emergency arbitrators to balance the urgency against
parties’ right to be heard by requiring them to ensure
that each party has a reasonable opportunity to pres-
ent its case.®

———— [ \MERGENCY ARBITRATIONS UNDER ICC RULES | ANALYTICS

If the parties have agreed on the place of the ar-
bitration, such place shall then also be the place
of the emergency arbitrator proceedings. If no such
agreement was reached by the parties, the President
will then fix the place per Article 4(1) of the Ap-
pendix V. However, in order to make the conduct
of the proceedings more efficient, the Rules ex-
pressly allow holding the meetings in person at any
location the emergency arbitrator considers appro-
priate or by videoconference, telephone or similar
means of communication.’

In order to ensure that the proceedings are
conducted in an organized manner from their out-
set, the Rules also direct the emergency arbitrator
to establish a procedural timetable as soon as pos-
sible, normally within two days after transmission
of the file.?

Having carefully examined the EA application
and parties’ subsequent submissions, the emergency
arbitrator renders an order (the EA order) by which
she grants fully or in part the requested interim
or conservatory measures or declines to grant any
measures. The legal effect of the above order differs
with regard to the parties to the emergency proceed-
ings and the arbitral tribunal which is to be consti-
tuted in the same case. While the EA order must
be complied with by the parties, it does not bind
the arbitral tribunal with respect to any question.
To the contrary, the arbitral tribunal is free to modify,
terminate or even annul the order.” Such limitations
to the legal force of the EA order reflect the tempo-
rary nature of the remedies granted by the emergency
arbitrator and ensure that such remedies do not inter-
fere with the powers of the arbitral tribunal constitut-
ed to decide the dispute on the merits.

Each order should contain emergency arbitra-
tor’s reasoning on the admissibility of the applica-
tion, as well as a decision regarding her jurisdiction
to order emergency measures. Moreover, the order
must state the reasons upon which it is based. It will
therefore not be sufficient for the emergency arbi-
trator to limit the EA order to the mere granting

® Rules of Arbitration of the International Chamber of Commerce in force as from 1 March 2017, Appendix V (Emergency

Arbitrator Rules), Article 5(2).
7 Ibid, Article 4(1).
$Ibid, Article 5(1).
? Ibid, Article 6(2).
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or refusal to grant the requested measures. In order
to assist the emergency arbitrators with ensuring
that the EA order complies with the ICC standards,
the ICC Emergency Arbitrator Order Checklist
was developed.'” While this checklist does not have
a binding nature, the vast majority of emergen-
cy arbitrators find it very useful as it allows them
to easily verify that no important information was
missed in the haste of the proceedings. In addition
to the reasoning stated above, the emergency arbi-
trator is also expected to include into the EA order

10 The Checklist is available at: htps:

a summary of all procedural steps taken in the course
of the EA proceedings, to decide on allocation
of the costs of the proceedings between the parties
and to include a dispositive section mentioning all
decisions made by the emergency arbitrator with re-
gard to the measures requested.

Per Article 6(4) of the Appendix V, the emergen-
cy arbitrator is expected to render the order within 15
days after the transmission of the file with a possibil-
ity for the President to extend the above time limit
if necessary under the circumstances.

iccwbo.org/dispute-resolution-services/arbitration/practice-notes-forms-check-

lists/#checklist3.

. RUSSIAN
ARBITRATION

ASSOCIATION

03/12
2020

Conference

Venue: Marriott Novy Arbat Hotel Moscow
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KEEP CALM AND ARBITRATE
UNDER THE LCIA RULES - EMERGENCY
ARBITRATION PROVISIONS

IN THE LCIA RULES

Osborne Clarke, London

[ Artem Doudko
Partner

n recent years most major arbitral institutions have

introduced some sort of emergency arbitration pro-

cedures for use in urgent situations. In most cases,

the novel procedures revolved around the abili-
ty to quickly appoint an arbitrator who would reach
a swift decision on the urgent issue. In part, these new
provisions were introduced by the arbitral institutions
in response to criticism of arbitration as a dispute res-
olution procedure, which complained that in certain
situations arbitration was no longer faster and cheap-
er than litigation.

The LCIA went through its most recent major up-
date in 2014 and also introduced an emergency arbitra-
tor provision. In the case of the LCIA this addition en-
hanced the practitioners’ toolbox, adding to the already
existing provision of expedited formation of the tribunal.
In this article we will explain how to use the different
emergency procedures, available to parties to proceed-
ings under the LCIA Rules who are faced with circum-
stances of urgency and emergency.

Summary of position under
the 1998 Rules (Article 9)

Prior to the adoption of the current LCIA Rules on 1
October 2014 (the “2014 Rules”) there was only one

Katie Bewlock
Associate

option available in cases of urgency under the LCIA
1998 Rules (the “1998 Rules™). Article 9 of the 1998
Rules allows any party, on or after the commence-
ment of the arbitration, to apply for expedited for-
mation of the tribunal on the grounds of “exceptional
urgency” (Articles 9.1-9.2).

If the application is granted, the LCIA Court
has complete discretion to shorten any time limit
associated with the formation of the tribunal under
the 1998 Rules (Article 9.3). The tribunal appointed
by the LCIA Court is then tasked with deciding all
issues that arise during the arbitration. It is therefore
a permanent, rather than temporary or emergency,
tribunal. It should be noted that the 1998 Rules con-
tinue to apply to arbitrations commenced before 1
October 2014 and to arbitration agreements that refer
to the 1998 Rules.

In practice, if the LCIA Court was persuaded
of the urgency of the situation, this procedure proved
to be very effective. In one instance the LCIA was ap-
proached with the application just before the weekend,
in a case which required a tribunal consisting of three
arbitrators. The entire tribunal was appointed over
the weekend and issued its first order in the middle
of'the following week. For balance, it is important to add
that there have been cases where the LCIA Court did
not find the necessary urgency justifying its action.
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2014 Rules: Expedited
Formation of a Tribunal
(Article 9A) and the
Emergency Arbitrator
(Article 9B)

The 2014 Rules brought in a number of new fea-
tures for the purposes of increasing efficiency and de-
creasing costs of arbitral proceedings.

One such feature was a new mechanism
for the appointment of an emergency arbitrator
(Article 9B). The option to apply for expedited for-
mation of the tribunal is retained under Article 9A,
albeit with some amendments to the position under
the 1998 Rules.

Expedited Formation of a Tribunal (Article 94)

(a) Application procedure

The application procedure is largely identical
to that in the 1998 Rules. The written application
must be served on all parties and detail the grounds
of exceptional urgency that necessitate expedit-
ed formation. The 2014 Rules mandate the inclu-
sion of a copy of either the Request for Arbitration
(Claimant applicant) or Response (Respondent
applicant) with the application (Article 9.2). Hav-
ing to serve the application on all parties precludes
the making of applications without notice; therefore,
if such relief is required (e.g. a freezing injunction),
then recourse will still be through the courts.

(b) Fee

No additional fee is payable when filing the ap-
plication. The LCIA administrative fee is calculated
in the normal way, in accordance with paragraph 1
of the Schedule of Costs.

(¢) Determination of the application

The LCIA recommends that the applicant pro-
vide the LCIA secretariat with advance notice of an ap-

plication for expedited formation, to “enable [the LCIA
Court] to ensure that it is addressed without delay when
made.”' Further, Article 9A places the LCIA Court
under an express obligation to “determine the applica-
tion [for expedited formation] as expeditiously as possible
in the circumstances” (Article 9.3).

While there is emphasis on expediency, the se-
nior member of the LCIA Court tasked with deter-
mining the application will usually allow the non-ap-
plicant party/parties an opportunity to comment
before making a decision (however, the senior mem-
ber may decide the application without doing so).?

The standard of “exceptional urgency” is
left undefined in the 2014 Rules (as is the case
in the 1998 Rules) and each application will be exam-
ined on its merits.? Case studies where the application
for expedited formation was granted give an indica-
tion of the kind of circumstances that demonstrate
exceptional urgency:

*  Where an alleged early unlawful termination

of a TV rights distribution agreement would
have the effect of both: (a) depriving mil-
lions of the Claimant’s customers of a ser-
vice, immediately impacting the Claimant’s
reputation and customer relations, and (b)
allowing the competitors access to TV pro-
grammes that had been exclusively guaran-
teed to the Claimant under the agreement.*
*  Where the Respondent had allegedly unlaw-
fully invoked two bank guarantees against
the Claimant, further to which the Claimant
had sought a temporary injunction through
the courts to prevent the bank from mak-
ing payments on the guarantees, which was
due to expire in 5 days. The Claimant filed
with the LCIA an Article 25 application
for interim measures to restrain the Respon-
dent from invoking the guarantees. In mak-
ing its application for expedited formation,
the Claimant relied on: (a) the imminent
expiry of the temporary court injunction

I'LCIA Notes on Emergency Procedures, para. 21. Available online: https.//www.lcia.org/adr-services/Icia-notes-on-emer-

gency-procedures.aspx.
21bid, para. 24.

3 1bid, para. 19.
#Ibid, Case study no. 1.
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and (b) the argument that determination
of its Article 25 application was urgent.’

By contrast, missing the contractual deadline
to repay a large sum of money under a loan will not
be sufficient by itself to show exceptional urgency.®

(d) Application granted

Where an application under Article 9A is grant-
ed, the LCIA Court has the power to curtail time
limits associated with the formation of the tribunal,
whether such time limits are contained in the LCIA
Rules or other agreement of the parties (Article 9.3).
For example, if an agreement between the parties
provided a time limit of 14 days to nominate an ar-
bitrator, the LCIA Court may shorten this time lim-
it. This power is broader than that in the 1998 Rules,
which only applied to time limits within the LCIA
Rules themselves. It may be noted that the 2014 Rules
place no obligation on the LCIA to give reasons for its
decision on expedited formation.” On the one hand,
this is understandable, as actions are being taken
in urgent circumstances and a requirement to provide
reasons could delay matters. On the other hand, par-
ties, and in particular the party that was not in favour
of the decision made, would most likely benefit from
understanding why a decision was reached.

Appointment
of an Emergency Arbitrator
(Article 9B)

As mentioned in the introduction to this article,
a trend which several international arbitration insti-
tutions have followed in recent years is the introduc-
tion of an emergency arbitrator procedure.® Many
institutions viewed the adoption of these mechanisms
as filling a void and satisfying demand from users.’

3 Ibid, Case study no. 2.
¢ Ibid, Case study no. 4.
7Ibid, para. 27.

In cases of “emergency”, Article 9B allows a party
to apply to the LCIA Court for the immediate ap-
pointment of a sole arbitrator to conduct emergen-
cy proceedings, prior to the formation or expedited
formation of the tribunal. It may be noted that an
emergency arbitrator is appointed to only dispose
of the emergency proceedings and therefore does not
determine the merits of the main dispute itself.

While the 2014 Rules apply to all arbitrations
commenced on or after 1 October 2014 (irrespective
of the date of the arbitration agreement), the emer-
gency arbitrator procedure only applies to arbitra-
tion agreements concluded on or after 1 October
2014 (although parties may choose to opt in or out
of the emergency arbitrator provisions).'’

(e) Application procedure

The written application is made to the Regis-
trar, enclosing a copy of the Request for Arbitration
(Claimant applicant) or Response (Respondent ap-
plicant). The application must be provided to all oth-
er parties to the arbitration (Article 9.5), thereby pre-
venting any without notice applications.

The application must also detail: (a) the specific
grounds for requiring, as an emergency, the appoint-
ment of an emergency arbitrator and (b) the claim
and reasons for emergency relief.

(f) Fee

A special fee of £28,000 (plus VAT, if applicable)
is payable (the “Special Fee”), without which the ap-
plication will be dismissed (Article 9.5). The applica-
tion must therefore include written confirmation that
the applicant has paid or is paying the Special Fee.

(g) Determination of the application

The LCIA Court is required to determine
the application “as soon as possible in the circumstanc-
es”. It may give the responding party the opportunity
to comment before making its decision, although it is

8 For example, in 2012 the ICC Arbitration Rules introduced the role of the emergency arbitrator; Article 29 of the 2012 ICC
Rules states that “a party that needs urgent interim or conservatory measures that cannot await the constitution of an arbitral
tribunal...may make an application for [emergency measures] pursuant to the Emergency Arbitrator Rules in Appendix V.”

9 ICC Commission Report on Emergency Arbitrator Proceedings. Available online: hitps://iccwbo.org/content/uploads,
sites/3/2019/03/icc-arbitration-adr-commission-report-on-emergency-arbitrator-proceedings.pdf.

10, CIA Notes on Emergency Procedures, para. 7.
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not required to do so, nor is it required to give reasons
for the decision.!!

As with expedited formation, what constitutes
an “emergency” is not defined in the LCIA Rules.
In Gerald Metals S.A. v Timis & Ors [2016] EWHC
2327 (Ch), a case heard in the English High Court,
Mr Justice Leggatt held that the threshold may
be even higher than the standard under Article 9A:
“the test of what counts as an emergency must be wheth-
er the relief is needed more urgently than the time that
it would take for the expedited formation of an arbitral
tribunal.” "

(h) Application granted

Where the application is granted, the LCIA Court
will appoint an emergency arbitrator within 3 days
of the Registrar’s receipt of the application — or other-
wise as soon as possible thereafter (Article 9.6).

Once appointed, the emergency arbitrator is
obliged to make a decision by no later than 14 days
from appointment (Article 9.8). The decision can
be made with or without a hearing and based solely
on the documents provided (Article 9.7). The emer-
gency arbitrator is required to give written reasons
for any order (Article 9.9).

Interaction between LCIA
Rules and the domestic court

Article 9.12 states that Article 9B does not prevent
a party from applying to a state court for interim mea-
sures in advance of the formation of the tribunal. This
underlines that Article 9B should not be treated “as an
alternative to or substitute for the exercise of such right.”

However, in Gerald Metals, the English High
Court interpreted this Article very restrictively. It held
that Article 9.12 was only relevant to the right to apply
for relief but not the substance of the court’s powers.
Mr Justice Leggatt went on to hold that the purpose
of Articles 9A and 9B was to reduce the need to seek

T CIA Notes on Emergency Procedures, para. 38.

court assistance in cases of urgency, as the arbitral
tribunal was now empowered to act. Only in cases
where the powers of the tribunal were inadequate
or could not be practically exercised would the court
be asked to act."

Some may consider this to be the opposite
of what the LCIA Rules intended — to give parties
access to emergency relief via the tribunal in ad-
dition to, rather than instead of, the ability to rely
on the courts.'* The broader implications of this ruling
are not yet clear, and it is yet to be revisited by the En-
glish courts; further, it should be borne in mind that
this decision also rests on the terms of the English Ar-
bitration Act 1996.

Concluding remarks

Articles 9A and 9B are not mutually exclusive.
It is therefore possible to apply for both the appoint-
ment of an emergency arbitrator as well as expedited
formation of the tribunal.

Based on the LCIA’s Annual Casework Reports,
however, it is clear that expedited formation is the more
popular avenue. This has been the case since the intro-
duction of the emergency arbitrator provisions in 2014;
see Figure 1 below for a table showing the number of ap-
plications made under Articles 9A and 9B, respectively.
There may be a multitude of reasons for this disparity
in popularity, including the suggestion that demonstrat-
ing an “emergency” is a more demanding threshold
than “exceptional urgency” (as discussed in Gerald Met-
als). In addition, while the expedited tribunal may not
be able to act as quickly as a single emergency arbitrator,
if the matter can wait, the expedited tribunal has the ad-
vantage of being a properly constituted tribunal that will
hear the entirety of the dispute and, ultimately, may re-
duce costs of proceedings.

Looking at the most recent figures, a total of 10
applications for expedited formation under Article
9A were received last year, according to the 2019

2Gerald Metals S.A. v Timis & Ors [2016] EWHC 2327 (Ch), para. 7 at pp. 16-17.

I3 Baker Botts Arbitration Report, p. 8.

" B. Knowles and W. Land, Emergency Relief: Court or Tribunal? Your Options May Be More Limited Than You Thought,
Kluwer Arbitration Blog, 22 Octobner 2016. Available online: http.//arbitrationblog.kluwerarbitration.com/2016/10/22,
emergency-relief-court-or-tribunal-your-options-may-be-more-limited-than-you-thought/ >print=print&doing_ wp_cron=1

590071905.7341721057891845703125.
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LCIA Annual Casework Report.”> By contrast, 23
applications were received in 2018.!¢ Of the 10 ap-
plications, two were granted, six were rejected, while
the remaining two were either superseded, withdrawn
or pending as at the end of the year.

Applications for emergency arbitrators under
Article 9B were also down compared to 2018. Three
applications were made in the previous year, whereas
only one application was made in 2019. The applica-
tion was granted by the LCIA Court and the emer-
gency arbitrator issued an award within 14 days fol-
lowing appointment.

The 2019 Report notes that while the mecha-
nisms under Articles 9A and 9B are tools available
for parties seeking urgent relief, the “LCIA Court’s
prompt appointment of Tribunals” and the flexibili-
ty of the procedure in the 2014 Rules “enable par-
ties the opportunity to address preliminary matters
with the Tribunal at an early stage as well.” This
acknowledges that the emergency mechanisms
serve a purpose, but suggests that the LCIA is
confident that even without use of these options
it can resolve preliminary matters in good time
and to the satisfaction of users.

Table showing the number of applications made under Articles 9A and 9B LCIA Rules (2014-2019)

Year Applications | Grant- | Reject- | Other Applications | Granted | Reject- | Other
for expedit- |ed ed for emergen- ed
ed forma- cy arbitrator
tion
2014Y 10 3 6 1 undecided |0 0 0 0
2015Y 30%° 12 17 1 withdrawn |0 0 0 0
20162 15 2 13 0 1 0 1 0
2017% 16 4 11 1 supersed- |1 0 1 0
ed
2018%= 23 8 9 6 super- 3 2 0 1 with-
seded/ drawn
withdrawn/
pending
2019% 10 2 6 2 super- 1 1 0 0
seded/
withdrawn/
pending

5 LCIA 2019 Annual Casework Report, p. 22. Available online: https.//www.lcia.org/Icia/reports.aspx.

16 CIA 2019 Annual Casework Report, p. 16. Available online: https.//www.Icia.org/Icia/reports.aspx.

7 LCIA Registrar’s Report 2014, p. 5. Available online: https://www.lIcia.org/Icia/reports.aspx.

18 Note that one application related to expedited appointment of a replacement arbitrator, not expedited formation of a tribunal.
9 LCIA Registrar’s Report 2015, p. 5. Available online: https://www.lcia.org/Icia/reports.aspx.

20 Note that the large number of applications can be partly explained by the fact that 18 applications involved related cases.

2l Facts and Figures — 2016, p. 14. Available online: https.//www.lcia.org/Icia/reports.aspx.

2 CIA 2017 Annual Casework Report, p. 18. Available online: https.//www.lcia.org/Icia/reports.aspx.

2 LCIA 2018 Annual Casework Report, p. 16. Available online: https.//www.lcia.org/lcia/reports.aspx.

2 CIA 2019 Annual Casework Report, p. 22. Available online: https.//www.lcia.org/Icia/reports.aspx.
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n 4-5 June, Putilin Sippel and the American University of Central Asia
held the conference Bishkek Arbitration Days: Dispute Resolution
in Times of Pandemic. The event was first of its kind in Central Asia
and was held online.'

Dispute Resolution in Times of Pandemic

The first session “Dispute Resolution in Times of Pandemic: Can Arbitration be the An-
swer” was opened by Prof. Natalia Alenkina, American University of Central Asia,
who described the current state of court systems in the region and many countries
across the globe as judicial paralysis. Government measures implemented to com-
bat the spread of infection became a spoke in the wheels of justice and alternative
dispute resolution mechanisms became the only viable option to resolve contro-
versies in the wake of pandemic.

The panelists Alexander Milner, Fountain Court Chambers, UK, Olena Pere-
pelynska, partner, INTEGRITES, Ukraine, Elijah Putilin, partner, Putilin Sippel,
Russia and Hafez Virjee, president, Delos Dispute Resolution, UK went on to dis-
cuss how and why arbitration has become the preferred, if not the default option
for CIS-related disputes.

Prof. Natalia Alenkina shared her insights into the workings of the ICA
(International Court of Arbitration) under the Kyrgyz Chamber of Commerce
and Industry, one of the oldest and busiest arbitral institutions in the region. Al-
exander Milner referred to the LCIA 2019 Casework Report, showing that more
than 8% of cases originated from the CIS region. According to Olena Perepelyns-
ka, domestic arbitral institutions would be the first choice for Ukrainian parties.
Among the top three foreign institutions are ICC, SCC and, of course, LCIA. Ole-
na Perepelynska also mentioned that many cases are arbitrated under the auspices
of GAFTA and FOSFA. Hafez Virjee noted further on the benefits for CIS parties
of choosing Delos for a time and cost-effective solution.

Elijah Putilin explained that the establishment of the Tashkent International
Arbitration Centre, on-going arbitration reforms, an increasing number of educa-
tional programs and arbitration-related events clearly show a growing interest in ar-
bitration in Central Asia. Based on his experience, Central Asian parties tend to re-
sort to arbitration in majority of cases, even when the amount in dispute is not high.

The panelists discussed that the CIS parties prefer arbitration over litigation
in national courts because of greater flexibility and neutrality of the former, en-
forceability of awards under the New York Convention 1958 and confidentiality
of the proceedings.

! Special thanks to AUCA students for assistance in preparing this report.




The panelists also reminded the audience of the key
elements of arbitration agreements. Alexander Mil-
ner emphasized the importance of fixing the seat
of arbitration in the agreement. Hafez Virjee out-
lined the differences between ad hoc and institution-
al arbitration and factors the parties should consider
when choosing their arbitration regime. Elijah Putilin
and Olena Perepelynska discussed the scope of the ar-
bitration agreement and the number of arbitrators.

Replying to questions raised by the audience,
Alexander Milner and Elijah Putilin shared their
views on how the corona-crisis may affect the way
arbitration agreements are drafted. In the panelists’
opinion, parties may now attempt to ‘bullet-proof’
their arbitration agreements against similar adverse
events in the future.

The panelists concluded that arbitration has
proved itself to be an effective dispute resolution
mechanism: on-line hearings and e-submissions have
been known to the world of arbitration even before
the corona-crisis. As such, arbitration can indeed
be considered an answer (if not the answer) to resolv-
ing disputes in times of pandemic or restrictions.

Making Your Arbitration
Timely and Cost-Efficient

During the second session “Making Your Arbitration
Timely and Cost-Efficient” Ekaterina Grivnova, law-
yer, Allen & Overy, France, Yulia Mullina, executive
administrator, Russian Arbitration Centre, Natalia
Petrik, legal counsel, SCC, Sweden, Tigran Ter-Mar-
tirosyan, director, BRG, Singapore and Galina Zuko-
va, partner, ZUKOVA Legal, France, discussed how
to save time and money in arbitration from the per-
spectives of a counsel, an arbitrator, an expert and ar-
bitral institution.

Yulia Mullina and Natalia Petrik explained
that everything starts with an arbitration agreement.
A carefully drafted arbitration agreement would save
parties’ time and money down the road. Both rep-
resentatives of arbitral institutions mentioned that
it is advisable not to ‘reinvent the wheel” and include
a recommended arbitration clause. Yulia Mullina
and Natalia Petrik mentioned that majority of insti-
tutional also rules provide for a faster track arbitration

pathways like documents-only proceedings or emer-
gency arbitration.

Galina Zukova emphasized that the efficien-
cy of an arbitration would to a large extent de-
pend on the choice of counsel and an arbitrator(s).
The parties should consider a person’s and firm’s
experience in arbitration, when selecting a counsel.
The same holds true for selection of an arbitrator —
a ‘decision-maker’ must be the expert in a subject
matter of a dispute. Galina Zukova also reminded
the audience of the tools available to arbitral tribu-
nals and arbitral institutions to control time and costs
of an arbitration.

According to Tigran Ter-Martirosyan, the way
the witnesses (both factual and expert witnesses) are
used may impact the duration and costs of an arbitra-
tion. Tigran Ter-Martirosyan explained that the earli-
er the expert witness is involved in the case, the better.
Further, parties and arbitral tribunals should endeav-
or to give mutually similar instructions to experts.
Failing to do so, may result in unnecessary delays
at a later stage of the proceedings.

The Impact of COVID-19
on Contracts

The 3-rd session was moderated by Shirin Gurdova,
event coordinator, YICCA, France. Dmitry Davyden-
ko, executive secretary, expert council, ICC Russia,
told that force majeure and hardship clauses might
become regular rather than exceptional remedies.
Such regulation should serve several purposes, in-
cluding allocation of the risks between the businesses
and economic recovery. He emphasized that gen-
erally an economic downturn does not constitute
a force majeure event and provided several examples
of cases with such an approach of arbitral tribunals.
Dmitry focused on the criteria for considering an
event as a force majeure or a hardship one, refer-
ring to the model force majeure and hardship clauses
and mentioning the recent renewal of the ICC Force
Majeure and Hardship clauses.

Ella Omelchenko, counsel, Clifford Chance,
Russia, devoted her presentation to the impact
of COVID -19 on the construction contracts.
The governmental measures worldwide have resulted

July 2020, N2 5 (20) | 17



EVENT | BISHKEK ARBITRATION DAYS

in many events being postponed and thousands offic-
es and other structures being closed. As for the con-
struction industry, the main clients’ concerns address
the health-care and safety issues, relocation of per-
sonnel and availability of work force, changes in legal
regulation, government restrictions and unscheduled
non-business days. In response to the pandemic,
FIDIC (International Federation of Consulting En-
gineers) has issued its COVID-19 Guidance Memo-
randum, outlining provisions relevant to the current
situation FIDIC-based. Ella also presented some
COVID-19 related wording applicable to the con-
struction contracts.

Alexander Akhmetbekov, corporate counsel,
Family Office, Russia, proposed four groups of is-
sues that have been affected by the coronavirus crisis.
The first one concernsthe changesin day-to-day work,
which forced lawyers to scroll Russian and foreign
news feeds all the time and explain all the novelties
to the clients. Another group of issues is relations be-
tween consultants and contractors, who have to look
for new experts in many spheres in all the jurisdic-
tions. This also concerns new time limits, including
changed working schedules of courts, and a new force
majeure clause. Relations with colleagues have also
become one of the challenges in terms of the travel
bans and multiple skype and zoom conference calls.
The fourth group of issues is remote work — the speak-
er described it as a good way of reducing expenses
on lease, employees, business trips.

Tomas Vail, founder, Vail Dispute Resolution,
UK, focused on the COVID-19 effects on the English
contract law, discussing the global supply chains. To-
mas noted that our world has already faced some sim-
ilar situations — flue epidemic in 2006 or economic
downturn in 2008 (even though the latter was mainly
not considered as force majeure). The speaker outlined
that the wording of a force majeure clause in a contract
is extremely important, having in mind that under
the English law such clauses are construed restrictively.
In contrast to force majeure, frustration of the contract
is recognized as a common law principle. Tomas also
mentioned the concept of a material adverse change.
All of these clauses in times of the pandemic might
be interpreted so as to allow parties to go to the arbitra-
tion. In commercial disputes in England parties might
be also encouraged to go to mediation.
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Investor-State Dispute
Settlement

The fourth session “Investor-State Dispute Settlement:
Who Knows What Tomorrow Holds?” was opened
by Kiran Gore, counsel, Law Offices of Charles H.
Camp, PC, USA, who addressed a growing discon-
tent with the ISDS system among the States and oth-
er stakeholders. “Is ISDS still fit for purpose?” was
the question the panelists attempted to answer during
the session.

Many concerns regarding ISDS centre on an
arbitral tribunal’s ability to address corruption allega-
tions. In her presentation Evgeniya Rubinina, partner,
ENYO Law, UK, explained that such allegations are
raised both by the States and investors. She examined
ISDS cases that dealt with corruption allegations
and concluded that after a high watermark of Met-
al-Tech Ltd. v Uzbekistan arbitral tribunals have been
less receptive to the corruption defence.

Prof. Dr. Islambek Rustambekov, Tashkent
State University of Law, Uzbekistan, presented Uz-
bekistan’s attempts to deal with the imperfections
of the ISDS system through a new Model Bilater-
al Investment Treaty (BIT). The new Model BIT
is the combination of the treaty drafting best prac-
tices and is influenced by Uzbekistan’s experience
with ISDS. To wit, Prof. Dr. Rustambekov mentioned
that the new Model BIT contains an express an-
ti-corruption provision, incorporates an “enterprise”
definition and an extensive list of non-precluded
measures. As far as the ISDS is concerned, the Mod-
el BIT adopts a tiered approach focusing on dispute
avoidance. Also Prof. Dr. Rustambekov discussed
some latest developments in the work of the UNCI-
TRAL Working Group III (ISDS reform), in partic-
ular, the Draft Code of Conduct.

Other efforts to balance the ISDS system were
discussed by Kabir Duggal, attorney, Arnold & Por-
ter, USA. In his presentation, Kabir discussed the In-
vestment Court system advocated by the European
Commission and the consequences of the intra-EU
BITs’ termination process. He also covered ISDS
provisions of investment chapters in the Comprehen-
sive and Progressive Agreement for the Trans-Pacific
Partnership and the United States-Mexico-Canada




Agreement. At a bilateral level, Kabir reviewed new
India and Brazil BITs: the former allowing access
to ISDS only after a ‘five-year exhaustion of local
remedies period’ expires, and the latter abandoning
idea of ISDS altogether and reverting to diplomatic
protection of investments.

Monica Feria-Tinta, barrister, Twenty Essex,
UK, expressed her views on whether the ISDS fits
in the post-pandemic world. Monica mentioned
that government measures adopted to combat
the spread of the infection may give rise to ISDS
claims. While some treaties allow States to regulate
on certain areas which measures taken to combat
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COVID-19 may fall into, others are silent on the is-
sue. Claims brought under those treaties will be de-
termined using customary international law. Among
the key issues an arbitral tribunal would have
to consider are the legality, duration, and the effect
of such measures on investments. Concepts such
as force majeure, distress and state of necessity
may come into play and tribunals should be ready
to deal with them. In any event, the States shall jus-
tify the measures taken to successfully defend an
investment claim arising out of the pandemic. This
is an area of forthcoming development that many
are watching carefully.
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BeAyLLMX 0PUANHEcKX GYUPM 1 lopuamnseckmx otaenos TOM 500 komnauit Poccuin

1 CHT. TeepAapiii nepennert, Tvpax 2000 aK3.

B KHUry BOWAYT BCE MHTEPBbIO U PeLenTbl rocTe:
Jacomijn van Haersolte-van Hof {LCIA), Alexis Mourre {ICC International),

Kevin Nash {SIAC), Stefano Azzali (MCA), Sarah Grimmer (HKIAC), Dr Ismail Selim
(CRCICA), Ms. Sue Hyun Lim, Prof. Hi-Taek Shin {KCAB), Marianella Ventura Silva

(CCL), Santtu Turunen (FAl), Michael Lee (ICDR) 1 T.4.

"ArbitRAAtion Kitchen Book" is a unique collection of interviews and recipes

shared by leading arbitration professionals from all over the world. The book will

be published in November 2020, the hard copies of it will be distributed at various
arbitration events and sent to legal departments of TOP 500 companies in Russia & CIS,
International Arbitration Institutions, leading Law firms. Hard cover, 2000 copies.

For more information, contact Victoria Kurashkina
Tel: +7 905 546 40 80 | Email: victoria.kurashkina@arbitrations.ru
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YPE3BbIYAUHbLIN APBEUTPAXK
B MHBECTULMNOHHDbIX CIMTOPAX

White & Case LLP, J/loHOOH

H3eud l0a106ep2
napmuep

pPEe3BBIUANHBIN apOUTpak MO OOCCIIEUUTEIh-

HbIM MEpaM B paMKaX TPETEUCKUX CIIOPOB

(emergency arbitration) MoIy4Yua MpU3HA-

HUE BEAyIIMX apOUTPaXHBIX MHCTUTYTOB.
Hauunag ¢ 2006 roma, xorma 4ype3BbIYaliHBIA ap-
OuTpax BIIEpBbIE MOSIBUJICS B perjaMeHTe Mexmy-
HapOJHOTO ILIEHTpa MO Pa3pelIeHUuI0 CITOpoB AMe-
puKaHCKO# apoOutpaxuoi accommanuu (ICDR),
cropoHbl oaanu 6osee 300 oOpaleHUit 3a yciayra-
MU 4Ype3BblYaiiHOro apobutpa. Yaie Bcero K ypes-
BbIUYaifHOMY apOMTpaxy oOpalarTcs B KOMMeEpYEe-
CKMX CIIOpax, OJTHAKO Takas MpaKTHWKa CYIIECTBYET
U B paMKaX MUHBECTUIIMOHHOTO apOUTpaxa.

27 Hos10ps 2019 roma MexmyHapoaHasi I0pu-
nuyeckas ¢pupma White & Case LLP u bpwu-
TAHCKWUM HHCTUTYT MEXIYHAPOAHOIO W CpPaBHHU-
tenpHOro mpaBa (BIICL) omybnukoBanm mepBoe
SMITUPUYECKOE MCCIIEI0BAHKUE IO 00CCIICUUTEIbHBIM
MepaM B MHBECTHIIMOHHOM apOutpaxe. J[anHoe nc-
CJIeIOBaHME COAEPKUT aHanu3 114 omyOnnKOBaHHBIX
pemeHuit apOuTpakeil mo pernmamenTaMm MekayHa-
POJIHOIO IEHTPA 0 Pa3pPEIICHUI0 HHBECTUIIMOHHBIX
criopoB unu MIYUC (ICSID), [JomosmHUTEIBHOTO
mexanusma MIIYUC (ICSID Additional Facility),
IOHCHUTPAJI u ApbutpaxHoro nuHctutyra Top-
rosoii magatel . Ctokronbma uian TITC (SCC) !,
HecMoTpst Ha TO 4TO Uccaea0BaHUE B OCHOBHOM I10-
CBSIIICHO HECPOUYHBIM (HEUpe3BhIYAHHBIM) PEIICHN-

UeaH ®uaunnose
ropucm

M 00 obecreuuTebHBIX Mepax, OHO TaKXe aHa-
JIN3UPYET OTIEIbHbIE OMyOJMKOBAHHBIE PEIIEHUS
Ype3BbIYaHBIX apOUTPOB.

JlanHas crarbs 00001IaeT CTATUCTUKY BEAYIIIUX
apOUTpaXXHBIX MHCTUTYTOB U MH(POpMALIUIO 00 OIy-
OJIMKOBAHHBIX PEIICHUSAX YPE3BBIYANHBIX apOUTPOB
M paccMaTpUBAeT UX B CBETE PE3yJNbTAaTOB MCCIEI0-
Banust White & Case n BIICL 06 obecnieunrenb-
HBIX Mepax.

UpesBblyanHbIM apoUTpark
B UHBECTULIMOHHbIX CNopax

CratucTuka BeAylNIMX apOUTPaXKHBIX HMHCTUTYTOB
MOKA3bIBAET 3HAYUTEIBHBIM POCT 4YKcia OOpameHui
3a yciayramMu 4pesBbldaiiHoro ap6utpa. Tak, ydact-
HUKU criopoB Hampaswmm 95 (ma 1 mapta 2019 roma)
oOpamennii B MeXIyHapOIHBIH apOUTpPaXHBIA CyIl
npu MexnaynapoaHoii Toprosoii nanare (ICC), 94 (na
xorerr 2019 roma) — B MexayHapogHbId apOUTpak-
Helif ieHTp T. Cunramypa (SIAC), 92 (na 31 nexabps
2018 roga) — B MeXayHapoaHBINA LIEHTP MO paspe-
[ICHUIO CTIOPOB AMEPHUKAaHCKOW apOHUTpa)XHOW acco-
nuanuun (AAA-ICDR), okono 40 (Ha xonen 2019
roma) — B Apoutpaxkusiit uHctuTyT TIIC (SCC),
13 (Ha xonenr 2019 roma) — B MexayHapomIHbIA
apoutpaxHslii eHTp I. [onkonra (HKIAC) u 4 (na

'Goldberg D., Kryvoi Y., Philippov 1. Empirical Study: Provisional Measures in Investor-State Arbitration, BIICL // White

& Case, London, 2019. URL: https:,

www.biicl.org/documents/78_isds-provisional-measures.pdf.
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xoHerl 2019 roga) — B JIOHIOHCKHUIT MEXTYHapOIHBIN
tpereiickuii cyn (LCIA).2

B momamnsromiem OONBIMMHCTBE CiiydaeB (3a
WCKJTIOUEHHEeM YacTH CIopoB 1o Permamenty ApoOm-
Tpaxkaoro wuHCTUTYTa SCC) CTOPOHBI OOpaIIAIHUCH
3a yCIyraM# 4Ype3BbIYaifHOro apOuTpa B KOMMepue-
CKUX, & HE WHBECTHUIIMOHHBIX CHOpax. DTO BBI3BAHO
KaK HEKelaHHMEM YacTH apOUTPa)KHbIX HHCTHTYTOB
(ICSID u MexnyHapogHoro apOUTPa)XKHOTO CyJa
npu MexayHapoaHo#t ToproBoi nanare, ICC Court)
HCTIOJIB30BaTh YPE3BBIYAHBIN apOUTpaX B WHBE-
CTUIIMOHHBIX CITOPax, TaK U TEM, UTO IBYCTOPOHHUE
1 MHOTOCTOPOHHWE WHBECTULIMOHHBIEC COTJIAIIEHUSI
PEAKO CChUIAIOTCSI HA PETJIAMEHTHI TAKUX UHCTHUTY-
TOB, kak ICDR, SIAC, HIAC u LCIA.

SCC

3.5%

ICSID AF
5.5% \

UNCITRAL
175%

\ ICSID
73.5%

Yucno peweHuli o npuHsmuu obecneyumesibHbixX mep
6 coomeemcmeuu ¢ pas/Iu4yHoiMmu ap6umpammﬂmu
hpasusaamu

——  YPE3BbLIYAMHbIN APBUTPAXK B UHBECTULIMOHHbLIX CMIOPAX | AHATUTUKA

Kax IMpaBUJIO, HWHBECTUIIMOHHBIC COIIAIICHUSA CChbI-
narotcst Ha pertamenT [CSID, KoTopslit HE COmepKUT
MTOJIOKEHUH O YPEe3BbIYaiHOM apOWTpe, XOTA W IpH-
MeHsIcs B 73,5% cimydaeB HECPOUHBIX (Heupe3BhIYaii-
HBIX) OOpalleHWil 3a 00eCleYUTETbHBIMU MepamMu
B MHBECTULIMOHHOM apouTtpaxe (rmo naHHbIM White
& Case u BIICL).

B xonme mepecmotpa permamenta ICSID Obuto
MPEUIOKEHO  BKJIFOYUTH YPE3BBIYAWHBIA  apOUTpax
B HOBYIO BepcHIo jokymenTa®. OqHako pabovast rpyIi-
na ICSID kareropuyecku OTBEpIia 3TU MOXKeIaHus,
MOCKONIbKY JTAHHOE TIOJIOKEHUE MOXKET CO3/aTh IpPO-
OJIeMbI ¢ HaJJIeXKAIUM UCTIOTHEHHEM TpaBocyaus (due
process). Kpome Toro, coBpeMeHHBIE IBYCTOPOHHHUE
WHBCCTUIIHMOHHBIC TOTOBOPBI MU TaK YaCTO IMO3BOJIAIOT
CTOpOHaM O0pamiarecsi 3a 00eCHeYUTeNFHBIMUA Mepa-
MU B IOCYAApCTBCHHBIC CY/Ibl OTBETUMUKA, YTO CHUMACT
HCO6XOJIPIMOCTI) BKJIFOYCHUA B PEIIIAMCHT TOI0KEHUHN
0 upe3BbIUaiiHOM apouTpe’. ApryMeHTalusi padbodeit
TPYMIBI BBITJISIAAT CHOPHOW. Bo3MOXHOCTh 0o0Opa-
TUTBHCS B TOCYIapPCTBEHHBIE CYbI HE MOXKET CITY>KUTh
MOJTHOLIEHHOI 3aMeHOl upe3BblYyaiiHOMY apOuTpa-
Xy XOTsI ObI MOTOMY, UTO, Mo maHHbIM White & Case
n BIICL, B 30,5% 3ampocoB 00 00eCIIeunTeTbHBIX
Mepax UCTIIbI OOpallarTcs B apOuTpax ¢ MpochOoi
MPUOCTAHOBUTH CyeOHOE TTPOU3BOJCTBO B rocynap-
CTBEHHBIX CylaX OTBETYMKA’.

Uto xacaercs Permamenta Cyma ICC, comep-
JKAIero TIOJIOKEHUsI O Ype3BhIYaliHOM apOuTpake,
TO OH YIIOMHWHAETCAd KaK MUHHMYM B 70 BCTYIIUBIIUX
B CUJIy HWHBCCTHIIMOHHBIX COI'J'IaIIIeHI/ISIX(’. OHH&KO
noyioxxeHus Permamenta Cyna ICC auMuTHPYIOT HC-

2 ICC Dispute Resolution Statistics 2018, URL: https.//iccwbo.org/media-wall/news-speeches/icc-arbitration-figures-re-
veal-new-record-cases-awards-2018/; SIAC Annual Report 2019, URL: https.//www.siac.org.sg/images/stories/articles
annual_report/SIAC%20Annual%20Report%202019%20(FINAL).pdf; ICDR Case Data Infographic 2018, URL: https://
www.icdr.org/sites/default/files/document repositorv/2018 ICDR Case Data.pdf; SCC Statistics 2005—2019, URL:
https://sccinstitute.com/statistics/; HKIAC 2019 Statistics, URL: https.//www.hkiac.org/about-us/statistics#:~:text=HKI-
AC%20is %20pleased % 20to % 20release, disputes % 20and % 20one % 20was % 20adjudication; LCIA Annual Casework Reports
2018 u 2019, URL: https.//www.lcia.org/Icia/reports.aspx.

3 Comments from Wenhua Shan and Silk Road Institute for International and Comparative Law, URL: https.//icsid.world-
bank.org/en/amendments/Documents/Wenhua %20Shan_SRIICL_Comments_02.03.19.pdf; Baker McKenzie’s Submis-
sions to the ICSID Secretariat on revisions to the ICSID Rules and Regulations, 31 March 2017, URL: https://icsid.world-
bank.org/en/amendments/Documents/9. %20Baker%20McKenzie.pdyf.

4 Proposals for Amendment of the ICSID Rules — Working Paper, Volume 3, 2 August 2018, §492. URL: https.//icsid.world-
bank.org/en/Documents/Amendments_Vol 3 Complete WP+Schedules.pdf.

SGoldberg D., Kryvoi Y., Philippov I. Empirical Study: Provisional Measures in Investor-State Arbitration, BIICL/ White &
Case, London, 2019, p. 10. URL: https://www.biicl.org/documents/78_isds-provisional-measures.pdf.

¢ I[To oannwi UNCTAD Investment Agreements Navigator. URL: htips.//investmentpolicy.unctad.org/international-investment-agreements.
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MOJb30BaHKUE YPE3BBIUAHOTO apOUTpaka B MHBECTH-
[MUOHHBIX CIIOpax. ITO OTPaHUUYCHHE YCTAHABIMBACTCS
m. 5 cr. 29, B COOTBETCTBUU C KOTOPBIM IOJIOKECHUS
0 UpEe3BBIYAHHOM apOUTpe «IPUMEHSIOTCS TOJIBKO
K CTOpOHaM, TOJIITICABIINM apOUTPaKHOE COIIAIIIEHUE
cortacHo Permamenty»’, TAKMM 00pa3oM MCKITIOYast
WHBECTOPOB, KOTOPHIE HE SIBIISIIOTCS MMOANACAHTAMUA
MEKIYHAPOHBIX MHBECTUIIMOHHBIX COTJIAIIEHUM.

Cyn ICC otnenbHO oTMeHYaeT B OPUIHATBHBIX KOM-
MeHTapusx K PermamenTty, 4yTo 1. 5 cT. 29 ObUT IPUHAT
JUISL TOTO, 4TOOBI WCKIIOUUTH MPUMEHEHHUE IOJIOXKe-
HUI 0 4Ype3BhIYATHOM apOUTpake K MHBECTUIIHOHHBIM
criopam®. TTpu 3TOM, KaK MOKa3bIBaeT HEJABHO OITy-
OJIMKOBaHHOE pEIIeHNWE YpPe3BbIYAHOrO apOuTpa
no aeay SL Mining v. Republic of Sierra Leone, Pe-
IJIAMEHT MOXKET IPUMEHSATHCSI B KOMMEPYECKUX CIIOpax
C y4acTHEM TOCyIapCTB’.

B 2017 romy npyroif W3BEeCTHBIN apOUTPasKHBIN
uHcTHTYT, SIAC, npunsn PermaMeHT o paccMOTpPeHHIO
WHBECTUIIMOHHBIX CIIOPOB, CONEPKAIIUH  TOJIOKEHUSI
0 upesBbyaitnom apourpe'’. OmHAKO 3TOT MEXaHM3M
(bakTHUECKU HEe TPUMEHSIETCS Ha TIPAKTHKE, TAK KaK Tpe-
OyeT TpsSMOTO COINIAIICHHSI CTOPOH 00 KCIOIh30BAaHUN
uype3BbUaitHoro apourpaka. Kak u B ciydae ¢ Mexmy-
HApOIHBIM apOUTPaKHBIM CYZIOM TpH MeXTyHapoaHON
TOPrOBOH Masiare, 3T0 He 3HAYMT, YTO MOJIOKEHHUS O Upe3-
BBIYAITHOM apOUTpaxke HEMPUIIOKUMBI K KOMMEPUECKUM
CIIOpaM C y4acTHeM TOCyapCTB, — JIOCTATOYHO BCITOM-
HWUTb, HANIPUMEp, HellaBHEE peIIeHHE YPe3BBIYAIHOTO
apbwurpa 110 neny Tasyapi v. Kazakhstan'!.

Takum o6pazoM, ApOWUTpaXHBIII WHCTUTYT
TIIC (SCC) ocraercsi eIUHCTBEHHBIM, KTO, OyIy4YHn
BKJIIOUCHHBIM BO MHOTHE WHBECTHUIIMOHHBIE COTJA-

MICHUS, MPEeAyCMAaTPUBAET MEXaHWU3M Ype3BBIYAii-
HOrO apbuTpaxa'?.

UpesBblyaHbIN apbuTpark

B MHBECTULMOHHbBIX Copax
no PernameHTy ApbutparkHoro
uHctutyTa TT1C

CornacHo craructuke SCC, upe3BbIYaiHbIN apOUTpaK
OBUT WCIOJIb30BaH KaK MUHUMYM B JIECATH CIIOpax
[0 periaMeHTy ero apourpaxHoro wacruryra'®, Ily-
OMYHO JToCTyMHAs WHPOPMAIHS TTO3BOJISIET HUICHTH-
(uIMpoBaTh 3TH CIIOPHI: TPU PELIeHNUS ObUIH BBIHECE-
HBI B fienax npotuB Pecrryonuku Momnosa (TSIKinvest
v. Moldova, Evrobalt v. Moldova u Kompozit v.
Moldova), nBa — B aenax nmpotuB YkpauHbl (JKX Oil
& Gas v. Ukraine u Vnesheconombank v. Ukraine),
eme nBa — B Jenax npotuB [py3um (oba mo crmopy
Okuashvili v. Georgia), mo oqHOMY — B JieyiaX POTHUB
Honeimm (Griffin v. Poland), Monrosuu (Munshi v.
Mongolia) u benuna (Puma Energy v. Benin).

Takum obpazom, B 70% ciydaeB OTBETYHKAMHU
Obpun TocynapcTBa u3 yucna crpan Owsmero CCCP.
DTO 3HAYUTENHFHO OTIAMYAETCs OT OOIIEH CTAaTUCTHKH
IO pemeHusIM 00 00eCTeunTeNbHBIX Mepax, B KOTOPBIX
MTOCTCOBETCKHE CTPAaHbI OBTH OTBETYMKAMH JIUIIB B 9%
cydaeB. Ckopee BCero, Takas Cephe3Has pa3HUIla 00b-
SICHSICTCSI HCTOPUUYSCKOM MOMYISIPHOCTRI0O ApOHUTpaxk-
Horo nHcTtuTyTa TIIC cpenm rocynapcTB 1 HHBECTOPOB
n3 crpan 6s1BIIero CCCP.

72017 Arbitration Rules and 2014 Mediation Rules (Russian version). URL: https.//iccwbo.org/content/uploads,
sites/3/2019/01/icc-2017-arbitration-and-2014-mediation-rules-russian-version.pdf.

8 ICC Commission Report on States, State Entities and ICC Arbitration, §51, URL: https.//iccwbo.org/content/uploads,
sites/3/2016/10/ICC-Arbitration-Commission- Report-on-Arbitration- Involving-States-and-State- Entities.pdf; ICC Arbi-
tration and ADR Commission Report on Emergency Arbitrator Proceedings, §49, URL: https://iccwbo.org/content/uploads,
sites/3/2019/03/icc-arbitration-adr-commission-report-on-emergency-arbitrator-proceedings.pdf.

?SL Mining v. The Government of the Republic of Sierra Leone, Case No. 24708/TO (EA), Order dated 8 September 2019.
URL: https.//www.iareporter.com/articles/as-sierra-leone-disregards-ruling-by-icc-emergency-arbitrator-zachary-doug-
las-a-parallel-investment-treaty-based-arbitration-is-brought-to-icsid/.

19 [nvestment Arbitration Rules of the Singapore International Arbitration Centre SIAC Investment Rules (1st Edition, 1 Jan-
uary 2017), npasuro 27 u npunosxcenue 1, §1. URL: https.//www.siac.org.sg/images/stories/articles/rules/IA/SIAC%20In-
vestment%20Rules %202017.pdf.

T Kazakhstan defeats SIAC claim over road project, Global Arbitration Review, 25 February 2020. URL: https.//globalarbi-
trationreview.com/article/ 1214929/kazakhstan-defeats-siac-claim-over-road-project.

12 Bonee noopobno 06 amom mosicno npouumams 6 Opy2ux Mamepuaniax 0anno2o nomepa. — Ipum. peo.

13 SCC Statistics 2008—2019. URL: https.//sccinstitute.com/statistics/.
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B mectu nenax upesBeryaiiHpie apOUTPHI BHIHEC-
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lMpoueHm yooesnemeopeHus 3aseseHUli 0 NpUHSMUU
obecneyumesibHbIX Mep 8 3asucumocmu
om 300amaticmeyroujeti CMopoHbl

TonbKO 4YeThIpe W3 AECITH PELICHUH 4pe3Bblyaii-
HBIX apouTpoB 10 PermamenTy ApOUTpaskHOTO MHCTHUTY-

——  YPE3BbLIYAMHbIN APBUTPAXK B UHBECTULIMOHHbLIX CMIOPAX | AHATUTUKA

ta TTIC HaxomaTcs B MyOIUYIHOM JOCTYTIC U TIO3BOJISIOT
OIPEICIIUTD 3arpaliiBaeMble HCTIAMUA 00CCIICUUTEb-
HbIC MEPBI U KPUTECPHHU, HA OCHOBAHUHN KOTOPBIX OBLIO
BBIHECEHO PELICHUE Ype3BbIuaiiHoro apourpa'®. B Tpex
criopax (TSIKinvest v. Moldova, Evrobalt v. Moldova
n Kompozit v. Moldova) 3ampaiiimBaemble UCTLIOM
MEepBI COCTOSTA B TTPOCHOE TPUOCTAHOBUTH IECTBYE
pelieHuit MoJimaBckoro HaltmoHaabHOTo OaHka v CBSI-
3aHHOI'0O C HMMH aJIMUHHUCTPATUBHOI'O ITPOU3BOJCTBA.
B nene Munshi v. Mongolia ucrerr norpedoBai 00s3aTh
TOCYAapCTBO TPEKPATHTh €r0 YroJOBHOE IpecieoBa-
HUE U 0CBOOOINTH U3-TIOJI CTPaXKH. DTO CYIIECTBEHHO
OTJIMYAETCS OT OOIIEH CTATUCTUKY 1O OOECTIEUUTEb-
HBIM MEpaM, IJi¢ HHBECTOPbI Yallle BCEro MpoCsT apOu-
TPOB 00513aTh TOCYIAPCTBO BO3ECPKATHCS OT MEp, YXYII-
HIAMOIIUX CYHIECTBYOMIEE nosioxkeHue Aen (refrain from
aggravation of the dispute), nnu nprocTaHOBHUTH Cy1e0-
HOC IIPOU3BOJICTBO B IrOCYIapCTBEHHBIX Cy/laX OTBETUYMUKA
(stay of parallel proceedings in the respondent’s court).

Bo Bcex ueThlpex pelieHusX 4pe3BblUaliHble ap-
OUTPBI NCIIOIB30BAJIH CIICAYIOIINE KPUTCPHUH:

e Hajuuue prima facie ropucnukium cocrasa
apouTpaxa (prima facie jurisdiction);

*  BEPOSTHOCTH IOOE/II UCTIIA 10 CYIIIECTBY CITO-
pa (reasonable chance of success on merits);

*  cpouHOCTH (Urgency);

*  HEoOXOIMMOCTHh MPEAOTBPATUTH PUCK HEIIO-
npaBumMoro yinepba (necessity to avoid risk
of irreparable harm);

°  IPONOPIHMOHAIBHOCTH (proportionality).

3mech BHIHA pa3HHUIA C OOMIEH CTAaTHCTUKON

10 00eCTIeunTEeNNFHBIM MepaM, B KOTOPOH apOUTPBI pexe
UCIOJIB3YIOT TAKUE€ KPUTCPHUH, KaK HAJIMYNE FOPUCIUK-
WA ¥ BEPOSTHOCTh MOOENBI MCTIIA IO CYyIIeCTBY. Be-
POSITHO, JIeJI0 B TOM, YTO HECPOUYHBIE (HEUpe3BbIYAK-
HbIE) PEIIeHUs] 00 00ECIeUNUTETbHBIX MEPaX OOBIUHO
BBEIHOCATCS HA O0JIee TIO3MHUX CTAAMSIX apOUTPaKHOTO
poriecca — Mocjie HazHadeHus apOUTPOB U YaCTO MOCIe
BBIHCCCHUS UMU PCUICHUA O HAJIMYNU IOPUCOAUKIIUH.

" TSIKinvest v. Moldova, JKX Oil & Gas v. Ukraine, Kompozit v. Moldova, Okuashvili v. Georgia (1), Puma Energy v. Benin

u Vnesheconombank v. Ukraine.

B Griffin v. Poland, Munshi v. Mongolia, Evrobalt v. Moldova u Okuashvili v. Georgia (2).

16 TSIKinvest LLC v. Republic of Moldova, SCC Emergency Arbitration No. EA (2014/053), Emergency Decision on Interim
Measures dated 29 April 2014; Evrobalt LLCv. Republic of Moldova, SCC Emergency Arbitration No. EA (2016/082), Award
on Emergency Measures dated 30 May 2016, Kompozit LLC v. Republic of Moldova, SCC Emergency Arbitration No. EA
(2016/095), Emergency Award on Interim Measures dated 14 June 2016, Mohammed Munshi v. The State of Mongolia, SCC
Emergency Arbitration No. EA (2018/007), Award on Emergency Measures dated 5 February 2018.
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Hau6onee uacmo 3anpawueaembie 6UObl obecneyumesbHbIX mep:

Bospep»aTtbcs oT Mep, B YrosneTtsopeHsl

yXyALarLmx gencTeyoLLee

MprocTaHoBUTL cyae6HOe NPOM3BOACTBO
B rOCYA,apCTBEHHbIX CyAax OTBETYMKA

COXpaHMTb NHBECTULUN Unn
CyllecTBytoLlee NosoXXeHne gen

[MprocTaHoBUTL CrieacTBMe No yronoBHomy
neny nnn cyoonpom3soncTteso

MpepocTtaButb obecneveHne
cyne6HbIX pacxonoB

MpekpaTtuTb NpUTECHEHNE PabOTHNKOB
U NpefcTaBuTeNen nHBecTopa

MpuocTaHoBUTL MECTHOE
aMUHUCTPATUBHOE NPON3BOACTBO

MpefnocTaBuTb HEPACKPbITYIO
[OKYMEHTALINIO

MpekpaTnTb Ny6nnkoBaTe UHMOPMALMNIO O
cnope/obecneynTb KOHPUAEHLNANBHOCTb

CoxpaH NTb AoKasaTtesibCcTBa

Hau6osee yacmo npumeHsaeMble 0OCHO8AHUS
BesonacHocTb MHBECTOpa 3.5% 9515 npedocmaeneHus obecneyumesibHbIX Mep:

. CpoyHoCTb
Tpu pemienus 4pe3BBIYAWHBIX apOUTPOB

ObLIH BbIHECEHBI B hopme award 1 oiHO B op- HeOBXOAMMOCTS MPEROTEPATHTS
Me decision. DTo oTiM4aeTcs OT OOLIel cTa- pUCK yLep6a
TUCTUKHU MO 00ECIEUUTETbHBIM MEPaAM U O0b-
SICHSIETCS TEM, YTO PerimtaMeHT ApOUTpPaskHOTO
nHctutyta TIIC mpenocraBnser 4pe3BbIvaii-
HBIM apOuTpam cBoOOIy BEIOOPa POPMBI CBOUX Hanuuve prima facie
pelienuii, B To Bpems Kak PermamenTsl MI[Y-  1OPYCAVKUMM cOCTaBa apGuTpaxa
HUC u Jononuurensuoro mexanmsma [CSID

3arpelrarT apOuTpaM BBIHOCUTBH PEIICHMUS MponopumoHankHocT:
00 obecreuynTeNbHBIX Mepax B ¢hopme award.

Hanunune npaga,
TpebytoLero 3awuTbl

BeposaTHocTb nobeppl uctua

. Mo CyLLecTBy criopa
(DOprl peweHuu ap6umpoe:
B YooeneTsopetbi
Hannuune ypesBblyaiiHbIx

Opyrue (Letter, Ruling 06CTOSATENLCTB
nnu Direction)
5%

o NanbHenwmne nepcneKkTmBshbl

. S.0% x Wsznannoe B 2019 rony uccrnenoBanue OBLIO JIMILB

Interim Ag” g;: — nepeeiM dTanoM npoekra White & Case u BIICL

' M0 W3YYEHUIO HCMOJIb30BAaHUSI 00ECTIEUUTETbHBIX

Mep B MHBECTUIIMOHHOM apoutpaxke. B 2020 romy

. TUTAHUPYETCS BBIMYCTUTh OOHOBIICHHBIH JIOKYMEHT,

5Dze'c(:)|os/:)on KOTOpBIN OyZeT BKIOUATh TMOCIEIHNUE OIMyOJIMKOBaH-

HbIe pemreHusi 00 obecreunTeNbHBIX Mepax U Oonee

MOAPOOHBIN aHaMN3 MyOJIMYHO JOCTYMHBIX pPEUIeHUN
Ype3BBIYAIHBIX apOUTPOB.

Order
35.0%
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KOrAA CKOPOCTb UMEET 3HAYEHMUE:
NMPOLUEAYPA YPE3BbIHAUHOIO APBUTPA
NOo APBUTPAXXHOMY PEMNMAMEHTY ICC

Cepzeli MenbHuUK
suue-co8emHUK
Mexc0yHapoOHoz0
apbumpaicHozo
cyoa ICC

OJIOXKEHMUST O Ype3BbIUafHOM apOUTpe ObUTM BIIEpBBIE BBEACHBI B ApOU-

TpaxXHbIN pernaMeHT MexxayHapoaHoil ToproBoit nanatel (ICC) B 2012

TOJY C LIeJIbIO TIPEIOCTaBUTh CTOpOoHAM 3((GEKTUBHBINA MEXaHU3M ITOJTY-

YeHUsT 00eCIeYnTEIbHBIX Mep 10 (POpMUPOBAHMS COCTaBa apOMTpaxka.
Panee n1s1 mosydeHUsT IPOMEXKYTOUHBIX MM OOECIEeUUTEIbHBIX MEP CTOPOHAM
MPUXOIUTIOCH 00PAIIAThCS B TOCYIaPCTBEHHBIE CY/Ibl WM XIaTh, TTIOKA COCTaB ap-
outpaxa oyaet ccopmupoBaH. O4eBUIHO, YTO M3-3a 3TOTO Moaavya XofaTaicTea
O TIPUHSTUU YPE3BbIYAHBIX MEP Tepsiyla BCIKUM CMBICI B CJIydasix, He TEPIISIIUX
OTJIaraTeJbCTB (HampuMep, MpU pucKe YHUUITOKEHMS J0Ka3aTeIbCTB APYToil CTO-
poHoii criopa). [ocynmapcTBeHHBIM CylaM TakXKe MOXKET He XBaTaThb CKOPOCTH pac-
CMOTpPEHHUS TaKUX XOMATAalCTB, a TaKXKe TMOKOCTH B BOIPOCE BUIOB AOCTYITHBIX
obecrieunTebHBIX Mep. HampoTus, upe3BbIuaiiHbie apOUTPhI 00J1aJaI0T IIIMPOKM -
MM IMOJTHOMOYUSMU B COOTBETCTBUHU C MPUMEHSIEMBIMU apOUTPaKHBIMU ITpaBUIa-
MM ¥ OOBIYHO UMEIOT IIMPOKUIA BEIOOP B MPUHSITUN 00€CTIEUUTETbHBIX MEP.

CTOUT OTMETUTh, YTO IOJOXEHUs O YpPE3BbIYANHOM apOUTpe SIBISIOTCS
He nepBbIM ucmoibdyeMbiM [CC MexaHU3MOM, TMO3BOJISIIOIIUM CTOPOHAM MOJIy-
YUTH 0OecIIeunTeIbHbIE MEePHI 10 (hopMUpoBaHMsI cocTaBa apouTpaxa. Emre B 1990
roay ObLIM pazpadoTaHbl [IpaBuia npoueaypsl 10apOUTpakHOro pedepu (maiee
— IlpaBuia), 0 MPUMEHUMOCTU KOTOPBIX CTOPOHBI JOJKHBI JOTOBOPUTHLCS OT-
JenbHbIM cornameHueMm. CornacHo cT. 2 IlpaBui, pedepu o61agaeT IUPOKUMU
MOJHOMOYUSIMU B BOIIPOCE MPUHATHS JIOOBIX 00€CTIEYUTEIbHBIX U UHBIX MEp,
CPOYHO HEOOXOAMMBIX JUISI MPEAOTBpAIleHUs TPUINHEHUSI HETIOCPEICTBEHHOTO
yuiep06a 3asgBuTesto. boyee Toro, 3a pedepu npsamMo 3aKperieHbl MOJTHOMOYMS 13-
JaBaTh MPUKa3bl 00 UCTIOJIHEHUM B HATYpe (HampuMep, MpuKasbl O COBEpPIICHUN
BBITLIAT WJIW OTpeNeIeHHBIX IeMCTBUI 11O JOTOBOPY), a TAKKe MPUKa3bl, HAIpaB-
JIEHHBIC Ha COXpaHEHUE I0KA3aTeIbCTB.

HecmoTtps Ha To uto ITpaBuiia mpencTaBisyii co00il JOCTOMHYIO ajlbTepHa-
TUBY MEXaHU3MY IOJyYeHUs] 00eCTIeUNTEIbHBIX MEP B TOCYAAPCTBEHHBIX CyadaX,
OHU PEIKO UCITOJIB30BAIMCH HA MPAKTUKE M3-3a HEOOXOIUMOCTH MUCHhMEHHOTO
corjiacusi CTOpOH Ha ux npumeHeHue. [IpumeuaTenbHo, uto [MonoxkeHust o upes-
BbIYaliHOM apOuTpe, BBeAcHHbIe B 2012 roay, He 3aMEHSIOT MPOLEAYpPY A0apOu-
TpaxkHOTO pedepu U CTOPOHBI 10 CUX MOP MOTYT JOTOBOPUTHCS O €€ MPUMEHEHUU.
Kpome Toro, cyiiecTByeT MHEHME, YTO B TO BpeMsl Kak Upe3BbIYaliHbBIN apOUTp
MOKET UMETb JIeJIO TOJBKO C AeHCTBUTEIBHO CPOYHBIMU O0ECIIEYUTETLHBIMU ME-
pamu, pedepu B cuity npssmoro ykazanus [lpaBu pacrmonaraet 6ojee IUPOKUM
CIIEKTPOM MPUHUMAEMBbIX Mep (HampuMep, Mepbl B BUJIE COBEPILICHUS MPUIUTA-
IOLIMXCS TUIATeXeH M0 JOTOBOPY 0€3 HaIWYMsl HEMOCPEACTBEHHON CPOYHOCTH) .

! Biihler M. W. ICC Pre-Arbitral Referee and Emergency Arbitrator Proceedings Compared // Special
Supplement 201 1: Interim, Conservatory and Emergency Measures in ICC Arbitration (2011), p. 93.
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TeM He MeHee MCMOJb30BaHUE MPOLEAYPHI Aoap-
ouTpaxkHoro pedepu TpedyeT BBICOKOTO YPOBHS
B3aMMOAEHCTBUS MEXIY CTOPOHAMU BBUAY HEO0-
XOJIUMOCTH JOCTHKEHUSI THCbMEHHOTO COTJIacHsI
Ha ee NpUMeHeHHue, B To BpeMs Kak [lonoxeHus
0 Ype3BbIYAlfHOM apOUTpe SIBISIOTCS 4YacThlo Ap-
outpaxnoro pernameHTa ICC u mpUMeHSIOTCST aB-
TOMATUYECKHU, €CTU CTOPOHBI MPSIMO WJIM KOCBEHHO
HE JOTOBOPSITCS 00 UX UCKITIOUEHUM.

B TeueHue BOCbMM JIET, CIAEAYIOIIMX 3a TPU-
HsatueM IlonoxeHWil o 4pe3BblYAliHOM apOuTpe,
Cexkpetapuar [CC Habmtoaa1 yCTOMYMBBINA pOCT XO-
JaTaiiCTB O Upe3BbIUYAHBIX Mepax: OT 2 XOoAaTaliCTB
B 2012 roay, 10 B 2015 rogy u go 23, mogaHHBIX
B 2019 rogy. Ha MOMeHT HamucaHUsl 3TOil CTaTbU
Cekperapuat ICC monydmsn B COBOKYMHOCTH 126
xofgaTaiicTB. CIOpbI B TaHHBIX CJIyYyasix BO3HUKAIU
B Pa3IMYHBIX CEKTOpax 9KOHOMMKU, C Ipeodiana-
HUEM Takux cdep, KaK CTPOUTEILCTBO, MHXKEHEP-
Hble pabOTHl U sHepreTuka. Cropbl, B paMKax Ko-
TOPBIX TMPUMEHSIaCh TIpolienypa YpPe3BbIYATHOIO
apOuTpa, TaKKe OTHOCWJIUCH K chepaM TpaHCHOp-
Ta, METAJJIOB U ChIPbs, MEXXIYHAPOIHON TOPTOBIIH,
3MpaBOOXpaHEeHUs W (dapMalleBTUKU, (QUHAHCOB
U CTPaxOBaHMSsI, TSKEJIOTO MAIIMHOCTPOSHUS U JIp.
bonbioe koanyecTBO X01aTaiiCTB B CITOpax U3 KIIIO-
YEBBIX CEKTOPOB 9KOHOMUKM CBUIETEILCTBYET O MO-
JIE3HOCTU U BBICOKON 3(D(HEKTUBHOCTU MPOLEAYPHI
Ype3BbIYaiftHOTO apouTpa.

YTOo HY)XHO UMeTb B BUAY
NnpY MHULLMUMPOBaAHUU
npoueaypbl YpesBblHaNHOIO
apbuTpa

[Mpouenypa 4pe3BbIYAHHOTO apOUTpa pEryaupy-
ercs cT. 29 u npuioxeHuem V ApOUTpaxKHOTO pe-
mamenta ICC B neiictBytomieit pemakimu 2017
roga. Ctates 29 moa 3aronoBkoM «YUpe3BbluaiiHbIN
apOUTp» yCTaHaBIMBAeT OCHOBHBLIE OCOOEHHOCTH
JaHHOW mpoueaypsl, a cT. 1—8 mpunoxenus V «Ilo-
JIOXKEHUST O 4Ype3BBIYAiHOM apOuTpe» coaepKaT
OoJiee TIOIPOOHOE pEeryJupoBaHUE C MOMEHTa T0-
Jlayy XOAaTaiicTBa O MPUHITUU YPE3BBIYAMHBIX MEP
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U 10 MOMEHTa BBIHECEHUSI Upe3BbIUYAHBIM apOou-
TPOM COOTBETCTBYIOIIIETO MPUKa3a.

IMepen mnomayeit xomaTaiicTBa O TPUHSATUU
Ype3BbIYAHBIX MEp HEOOXOAUMO YOEAUThCS B OT-
CYTCTBUM TPeX YCIOBUI, MEPEUYNCACHHBIX B 1. 6 CT.
29 ApoutpaxHoro pernameHnta ICC u npensTcTBy-
JOIIUX MPUMEHEHUIO TIPOIEAYyphl Upe3BbIYaliHOTO
apouTpa:

* apOuTpaxHoe corlalleHrue, Ha KOTOPOM
OCHOBBIBAETCS XOAATANCTBO, 3aKJIIOUYEHO
nocie 1 saBaps 2012 roga. JlaHHOE TIpaBU-
JIO TIPETSITCTBYET PETPOCTIEKTUBHOMY TTPH-
MEHEHUIO TIOJIOXKEHUI O 4Ype3BblYaliHOM
apOUTpe B OTHOIIEHUU CTOPOHBI, KOTOpas
He corialrajach Ha HUX B MOMEHT TIOJIITH -
caHus apOUTPAKHOTO COTJIAIICHMS;

*  MEXIy CTOPOHAMHU OTCYTCTBYET COTIJIallle-
HUE 00 MCKIIOYEHUM MPUMEHEHUS TMOJIO-
>KEHMI 0 Upe3BbIYaiiHOM apOuTpe;

*  MEXIy CTOpOHAaMHM He 3aKJI0YeHO CcOorJia-
IIEHUEe O TIPUMEHEHUM IPYruxX a0apou-
TPaXXHBIX MPOLIEAYP, B paMKax KOTOPBIX
TakXke BO3MOXHO TTOJIyYeHUE TMPOMEXY-
TOYHBIX, 00ECIIEYNTETHHbBIX UJIU MHBIX aHa-
JIOTUYHBIX Mep.

JIBa mocaeaHUX YCIOBUS MOATBEPXKIAIOT KOH-
CEHCYaJIbHBIN XapaKTep MpoLeIypbl Ype3BblYaiiHO-
ro apouTpa; TakuM 00pa3oM, CTOPOHBI MOTYT AaThb
cornacue Ha apoutpax ICC u 6e3 mpuMeHeHus o~
JIOXKEHUI 0 ype3BbluaitHoM apouTpe. Tak, CTOPOHBI
apOMTpaxa BMpaBe UCKIIOUYUTh MPUMEHEHUE T10-
JIOXKEHUI O Ype3BbIYATHOM apOUTpe MOCPEACTBOM
3aKJIIOUEHUST COOTBETCTBYIOIIETO MPSIMOTO COrJia-
LIEHUST UK COTJIallleHUsT 00 albTepHAaTUBHOM 10ap-
OUTpaXKHOI TIpoLieaype.

ITocnenHee monoxeHwue, 3amnpeniamliee oopa-
IeHUEe K Ype3BblYaliHOMY apOUTpy MpM HaIUIUU
corjalieHus 0 MPUMEHEHUU aJbTepHATUBHOM 10-
apOMTpakHOM MPOLIEAYPhI, TaKXKe IO3BOJISIONIEH
MOJYYUTh TTPOMEXYTOUHBIE MU 00eCTIeUUTEIbHBIC
Mephl (IMOAI. «C» M. 6 cT. 29), 0COOEHHO aKTyaslb-
HO B CTPOUTENBbHBIX CHOpax, Ie CTOPOHBI MOTYT
BbIOpaTh Tpolenypy dispute boards B kauecTBe Me-
XaHU3Ma J0apOUTPakKHOIO yperyaupoBaHMs. JlaH-
HBII1 3aMpeT HampapjieH Ha obecrieueHrue HeBMella-
TEJIbCTBA YPE3BBIYATHOTO apOMTpa B KOMITETEHIINIO
dispute boards, KoTopble camMMd 4YacCTO HaACICHBI



MOJHOMOYHUSAMU TI0 TIPUHSTUIO TIPOMEXKYTOUHBIX
WM O0ECTeYUTENbHbIX Mep (HampuMmep, B COOT-
BETCTBUM CO CcTaHAapTHbIMU goroBopamu FIDIC
wiu Ipasunamu ICC nng dispute boards). HekoTto-
pble U3BECTHbIE KOMMEHTATOPbI MPUACPKUBAIOTCS
MHEHMS, YTO MTPOCTOTO COIJIAIICHUsI CTOPOH 00 y4-
pexneHuu dispute board HeTOCTATOYHO TSI UCKITIO-
YEeHUS] TPUMEHEHHUs TIPOLEAypbl 4Pe3BbIYAliHOTO
apbuTtpa, Tak Kak dispute board moskeH B 1eiCTBU-
TEJIBLHOCTU 001a1aTh KOMIETeHIIMEH M0 TTPUHSITUIO
MPOMEXYTOUHBIX MU obecreunTeabHbix Mep?. [lo
npaswiaMm FIDIC takast cutyanust BO3MOXHa TOJIb-
KO TIpPY YCJIOBUM HETMOCPEACTBEHHOIO 3aKJIIOUEHUS
corjalieHus MeXIy CTOpOHaMM 1 yieHaMu dispute
board, B COOTBETCTBUM C KOTOPHIM MOCJIEIHUE Ha-
JIESAI0TCS  TIOJTHOMOUMSIMU  TI0 TIPUHSTUIO Mep.
Takoro moaxoaa MPUAEPXKUBAIOTCSI W HEKOTOPBIE
yneHsl padoueii rpynmnsl Komuccuun ICC mo mex-
JIYHApOAHOMY apOUTPaXy W JIPYKECTBEHHOMY pa3-
pPEIIEHUIO CITIOPOB B HEJABHO TMOATOTOBJIEHHOM OT-
geTe 0 Mpolieaype Ype3BblyaiitHoro apoutpa’. bomee
TOTO, B OTHOM M3 LIMTUPYEMbIX B OTUETE MTPUKA30B
Ype3BbIYalHBIN apOUTP MPUMEHWI JAaHHYIO TEOPUIO
Ha TIpaKTUKe, TPU3HAB 3a COO0I OTCYTCTBUE IOPHC-
JUKIIMY BBUAY yXe C(DOPMUPOBAHHOTO HA MOMEHT
nomauu xopataiictBa dispute board, KOTOPBINA ObLT
MPaBOMOYEH TMPUHATh aHaJOTMYHBbIE O00eCTIeUM-
TeJIbHBbIE MEPHI*.

bonee Toro, cormacHo m. 5 cT. 29 Apoutpax-
HOTO perjaMeHTa 3asiBUTEJIb JOJIKEH MOATBEPAUTD,
YTO MCTpedyeMble MM OOECIeUUTEIbHbIE MEpPBI
KacaloTcsl TOJIBKO CTOPOH, TOMMUCABIIMX apOu-
TpaXkHOE CoIJIallleHue, Ha KOTOPOM OCHOBBIBAeT-
Csl XOaTalCTBO, WM MX MPAaBOMPEeMHUKOB. JlaH-
HOE TMOJIOXEeHWE HalleJIeHO Ha TpeaoTBpallcHue
MPOLIECCYATbHBIX 3JI0YMOTPEOICHUI TTOCPEICTBOM
YCTaHOBJICHUS CTaHAapTa, HAalIpaBJeHHOTO Ha OOPb-
Oy ¢ 6e30cHOBaTebHBIMU XOJaTalicTBaMM, 3aTparu-
BaIOIIMMM HUKAK HE CBA3aHHBIX CO CIIOPOM TPETHUX
qan. Kak rpaBuiio, Mo MmoanvcaHTaMy apouTpax-

e [POLIE/]YPA YPE3BbIYAMHOIO APEUTPA MO PEIJIAMEHTY ICC | AHAZTUTUKA

HOTO COIJIallleHUsI MTOHUMAIOTCS JIMLA, TMOANNUCAB-
11I1e IOTOBOP C conepxKalieiics B HeM apOUTpaskHOM
OTOBOPKOI, WJIW JIULIA, TOAMMCABIINAE OTACIBHO 3a-
KJII0YeHHOE apOuTpakHoe cornaiieHue. s Toro
YTOOBI JI0Ka3aTh CTaTyC MPaBONpPEEeMHMKA, 3asBU-
TETI0 HEOOXOMUMO TOKYMEHTAJbHO TOATBEPIUTD
HaJIM4uye YCTYITKW, HOBALIMU, CIUSTHUS WJIA WHOTO
rnepexona rnpas’.

Haxkonen, 1. 1 cT. 29 conepXuT A0MOJHUTEIb-
HBI QUIBTp IS MOJaBaeMbIX XOJATAMCTB B BUIE
JOTTyCKa TOJILKO TeX M3 HUX, KOTOPbIE 3ampaliiBa-
10T TIPUHSITUE <«CPOYHBIX NPOMENCYMOUYHbIX Ul 00e-
CNeYUMenbHbIX Mep, He MePuAuUx omiaeamenscmed
do MomeHma GopmMupo8anus cocmasa apoumpaica».
UpesBbluaiiHbIi apOUTP CAMOCTOSITEILHO OIICHUBA-
€T CPOYHOCTh TPEeOYEeMBbIX MEp, UCXOMS U3 TIPEACTaB-
JIEHHBIX CTOPOHAMU apryMEHTOB U J0Ka3aTelIbCTB.
OnHako CTOPOHAM HACTOSITEJIbBHO PEKOMEHIYEeTCS
MPOM3BECTU MTPEIBAPUTEIBLHYIO OLIEHKY TIEPCIIEKTUB
JIOKA3bIBAHWSI CPOYHOCTU NPUHSITHS 3aIpallinBac-
MBIX Mep IJIsI MUHMMM3AlMU PUCKa OTKa3a B YIOB-
JIETBOPEHUU XOIaTaCTBA.

Mopava xopaTtancrTea

O NPUMEHEHUU NpoLeaypbl
ype3Bbl4alUHOro apbuTtpa

WU ero HasHayeHue

Ecnu mo pesynbprataM IIpeaBapUTEIbHON OLIEHKK
3asIBUTE]Ib KOHCTAaTUPYET COOJIOAEHUE UM Tpedo-
BaHUI B OTHOIIIEHWM XOJATalCTBa, a TAKXKE OTCYT-
CTBUE TIPEAITOCBIJIOK [JIST HEBO3MOXKHOCTH IIpU-
MEHEHHUSI MpOLEeAypPhl Ype3BbIUYAiHOrO apouTpa,
MepEeYrCAeHHBIX B IT. 6 CT. 29, TO OH BIIpaBe HaIpa-
BUTb cBoe xoaaraiictBo B Cekpetapuat ICC B cooT-
BETCTBUM C 1. 1 cT. 1 npunoxeHust V ApOUTpaxkKHOTO
pernaMeHTa. XoaaTaiicTBa Ha OyMaXXHOM HOCHUTENE

2Boog C. Chapter 17, Part I1: Commentary on the ICC Rules, Article 29 [ Emergency arbitrator] / Manuel Arroyo (ed.), Arbi-
tration in Switzerland: The Practitioner'’s Guide (Second Edition), p. 2388.

3 ICC Arbitration and ADR Commission Report on Emergency Arbitrator Proceedings, International Chamber of Commerce
(2019), p. 12. URL: https://iccwbo.org/publication/emergency-arbitrator-proceedings-icc-arbitration-and-adr-commis-

sion-report/.
41bid, p. 14.

SFryJ., Greenberg S., Mazza F. The Secretariat’s Guide to ICC Arbitration, International Chamber of Commerce (2012), p. 3—1098.
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MOTYT OBITh HampaBJieHbl B 110001 13 odprcos ICC
(moMuMo 1mTad-KkBapTUphl B Ilaprxe Takxke OT-
KpBITH oduchl B Tonkonre, Heio-Mopke, Can-Ila-
yiy, CuHranype u AOy-Habu). Tem He MeHee
KpaliHe XeJlaTeJbHO, YTOOBI 3asiBUTEIb TaKXkKe Ha-
MpaBWJI KOITMIO XO1aTaliCTBa Ha BJIEKTPOHHBIN afpec
emergencyarbitrator@iccwbo.org, 4ToObl M30eXKaTh
MPOMEJIEHUI, CBSI3aHHBIX C TOCTaBKOW OYMaskKHBIX
koruit B Cekpetapuat ICC.

Uto kacaercsl TpeOOBaHUI K COJAEPKAHUIO
XOJaTaiicTBa O MPMMEHEHUU Ype3BbIUAHBIX Mep,
TO OHM MpHUBeAcHBI B M. 3 cT. 1 mpuioxeHus V
U TIPaKTUYECKU TyOJIMPYIOT TpeOOBaHUSI, TIPEIbSIB-
JIsileMble K 3asiBJIEHUI0 00 apouTtpaxe 1. 3 cT. 4 Ap-
OUTPAXKHOTO perjaMeHTa, ajanTupysd UX IO IMPo-
Leaypy upe3BbluaitHoro apoutpa. Tak, xomaraiicTBo
O TIPUMEHEHMU YPEe3BBIYANHBIX Mep JOKHO CO-
JIepKaTh MOJTHOe HAaMMEHOBAHUE, OMMCAHME, aapec
U Ipyrue KOHTAKTHbIC JaHHBIC KaXXJA0il U3 CTOPOH
U TpeAcTaBuTenst (MpeAcTaBUTENC) 3asBUTEN;
yKazaHMe MCIpallMBaeMbIX Ype3BbIYAHBIX Mep;
MPUYUHBI, IO KOTOPBIM 3asBUTEJb HYXIAETCs
B CPOYHOM TIPUHSITUM TTPOMEXYTOUHBIX WU 00e-
CTIeUUTETBHBIX Mep, U Ap. B ciydyae ecim xomaraii-
CTBO O MPUMEHEHUN YPE3BbIYANTHBIX MEP MOAAETCSI
MocJjie HampaBIeHus 3asBIeHUsT 00 apOUTpaxe, 3To
3asBJIEHUE TaKXKe JOJKHO OBITh MPHIIOKEHO K XO-
nataiictBy. bojiee Toro, xomaraiicTBo JOMKHO OBITh
HaIlMCaHO Ha SI3bIKe apOuTpaxa, eclii OH ObUT CO-
rJ1JacOBaH CTOPOHAMU, UJIHU, B CJIydae OTCYTCTBUS Ta-
KOBOTO, Ha SI3bIKEe apOUTPaKHOTO COTJIAIICHMUS.

Hakonern, cTouT OTMETUTBH, YTO Mpolieaypa
Ype3BbIYAMHOTO apOUTpa HE SBISIETCS CaMOCTO-
SATeJIbHBIM apOuTpaxeMmM. BmecTo sTOro oHa wuc-
MOJIb3YeTCS B KauyecTBe IpEeABApUTEIBHOIO 3Tara
nHuupoBaHus apoutpaxa [ICC (ecnu 3asBiaeHue
00 apbuTpaxke elle He ObUIO MOJAaHO) WM B Kaue-
CTBE BCIIOMOTaTeJbHOI MpOLeayPhl, MPOXOAAIIEH
napajuielbHO ¢ apOuTpaxkeMm a0 (GOPMUPOBAHUS
ero coctana (ecyiu 3asiBJieHHe 00 apouTpaxe ObLIO
MOAAHO J0 WM COBMECTHO C XOAATaliCTBOM O MpPU-
MEHEHMM 4Ype3BblYaliHbIX Mep). Eciu 3agBneHue
00 apouTpaxe elie He ObLIO ITOAaHO, TO M. 6 CT. 1 TIpu-
JIoxXeHUs: V 00sI3bIBaeT 3asiBUTEIST TIOATh €ro B Te-
yenune 10 nHeit mocie moaydeHusi CekpeTapruaToM
ICC xomaraiicTBa 0 NMpUMEHEHUU Ype3BbIYAHBIX
Mep (3a UCKIIIOUEHUEM CJTydaeB, KOT/Ia Ype3Bbluaii-
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HBII1 apOUTpP yCcTaHABIMUBAET 0oJiee TTPOIOIKUTEb-
HbII cpok). Eciu 3asBUTENb HE BHITTOTHACT JaHHOE
TpeboBaHMe, TPE3UIEHT cyda MpekpaliaeT apou-
TpaxkHOE pa3doMpPaTebCTBO.

Cratbs 2 npujiokeHus1 V 3aKperisieT 3a mpe-
3UJCHTOM CyJda MpaBO Ha3zHayaTb YPE3BBIYAIHOTO
apOMTpa B KpaTyailllime CpoKd — OOBIYHO B TeUe-
HUe ABYX JHe# mocie moaydeHus: CekpeTapraToM
XojaraiicTBa. B ycmoBUSIX CPOYHOCTHM Ha3HAYEHUS
Ype3BbIYAfHOTO apOuTpa ObLI0 OB HelleJIecoo0pas-
Ho poxunpatrbes 3acemanus Cyma ICC mnst penne-
HUS JaHHOTO BoIrpoca. TeM He MeHee TpeOOBaHUS
K HE3aBUCUMOCTH, OCCIIPUCTPACTHOCTU U 3aHSITO-
CTU apOUTPOB, MPEAbSBIsIEMbIe B CTAHAAPTHOM ap-
ouTpaxke, TakKe IMPUMEHMMBI U K Ype3BbIYaifHBIM
apoutpaM. B yacTHocTM, 1. 5 CT. 2 MPUJIOXKEHUS
V 00s3bIBaeT BCeX KaHAWIATOB B 4Ype3BbIUaiiHbIE
apOMTpBI TMOANUCATh M0 WMX Ha3HAYEHMS 3asiBiic-
HUE O COIJIaCUHU, 3aHSITOCTH, OECIPUCTPACTHOCTU
M HE3aBUCHMOCTHM, KOTOPOE BMOCJIEACTBUU OyAeT
HampaBjieHO cTopoHaMm. CTOPOHBI MOTYT 3asiBUTH
OTBOJl UpE3BBIUATHOMY apOWUTpy, €CJIM CUYUTAIOT,
YTO KaHauaaTypa apOMTpa HE COOTBETCTBYET BbI-
HIernepeyncacHHbIM TpeboBaHUsIM. B ycioBusx
CPOYHOCTHU TPOLEAYPhl BpeMsI Ha 3asiBICHHUE OTBO-
Ja OrpaHUYEHO TpeMs AHSIMU C MOMEHTa Tojyde-
HUS CTOPOHOM, 3asBJISIIONICH OTBOI, YBEIOMJICHUS
0 Ha3HaYeHUU YPe3BbIYaliHOTO apOUTpa WIIK C IAThI,
KOTJa CTOPOHE CTajo U3BECTHO O (haKTax U 0OCTOSI-
TEJIbCTBAX, HA KOTOPBIX OCHOBAaH OTBO/I.

PasbupaTtenbcTBo B paMKax
npoweaypbl Ype3BbIYaMHOIO
apbuTpa, npuKas
ypesBbl4anHOro apobuTpa

XoTs upe3BblUaiiHble apOUTPBI Y HAJIEJICHBI TTOJTHO-
MOYUSIMU TI0 TIPOBEACHUIO Pa30UpaTebcTBA TAKUM
00pa3oM, KOTOPBI OHM CUMTAIOT HaJIEXAIUM,
OHU JOJKHBI YIUTBIBATh XapaKTep U CPOYHOCTD XO-
nataiictea. KpomMe Toro, ApOuTpakHbIi periaMeHT
ICC o006s3bIBacT upe3BbIUAfHOIO apOUTpa COOII0-
JaTh OaJlaHC MEXIY CPOYHOCTBIO TPOLIETYPhl U CO-
OJIoJlecHUEM TIpaBa CTOPOH OBITh BBICAYIIAHHBIMU.



UpesBblyaliHbIli apOUTp 00s13aH OOECITeUUTh Ka-
JKIOM CTOpOHE pa3syMHYIO0 BO3MOXHOCTh IpelcTa-
BUTb CBOIO MTO3UIINIOC,

Ecnu cTopoHBI MPUIILIM K COTJIACUIO O MECTE
apOUTpaxa, TO 3TO MECTO JOJIKHO OBITh MECTOM pa3-
OMpaTeabCTBa, OCYIIECTBISEMOIrO Ype3BblYaliHBIM
apouTtpoM. B oTcyTCcTBHE TAKOrO COTJIAllIeHUSI MECTO
pa3oMparTeabCTBa OrpeaesseT Npe3uaeHT cyaa (11. 1
cT. 4 npunoxeHus V). OgHako ¢ 1IeJbIO TOBBILIE-
HUsS 3(P(MEeKTUBHOCTU TpoLEeaypbl ApOUTpaKHBIN
perjaMeHT MpsIMO pa3peliacT MPOBOAUTL BCTPEUU
C Ype3BbIYANHBIM apOUTPOM B JIIOOOM MeCTe, KO-
TOPOE OH COYTET YMECTHBIM, WJIA TTOCPEACTBOM BU-
JIeOKOH(epeHIIUH, Mo TeJeOoHY JTUOO C MOMOIIbIO
AQHAJIOTUIHBIX CPEACTB CBS3U’.

Hns obecrieyeHUsT BBICOKOTO YPOBHSI OpTaHU-
3alM1 pa30upaTesbcTBa C CaMOTO ero Hauaia Apou-
TPaXKHBII perJaMeHT TakKe TpeOyeT OT Upe3Bblvaii-
HOTO apOMTpa COCTaBUTH MPOLIECCYyaTbHbBIN rpaduK
B KpaTuaiilliie CpoKM — KakK IMpaBWIO, B T€YCHUE
NIBYX THEI ¢ MOMEHTA TIOJTyYeHUST UM Jietas.

BHuMaTe1bHO M3yYMB XOAATACTBO 1 TTO3ULIUU
CTOPOH, Ype3BbIYANHBIA apOUTp H3[AaeT IpUKa3,
MOCPEACTBOM KOTOPOTO OH TOJIHOCTbIO WMJIM Ya-
CTUYHO YIAOBJIETBOPSIET XOAATANCTBO U MPUHUMAET
obecrieunTesIbHbIE MEPhl WM K€ OTKAa3bIBaeT B UX
NpuHATUU. JlaHHBI NOpuKa3 00JiagacT pasHbIMU
MPaBOBBIMU MOCJIEACTBUSIMU JIJIS CTOPOH M OyayIIe-
ro coctaBa apouTpaxka 1o ToMy ke criopy. [1pukas
Ype3BbIYAfHOTO apOuTpa o01amaeT oOs3aTeIbHOM
CWJION JUTSl CTOPOH, OTHAKO HUKAK HE CBSI3bIBACT CO-
cTaB apouTpaxa. Hanpotus, coctaB apouTpaxa Mo-
>KET UBMEHUTD, MPUOCTAHOBUTD AEHCTBUE WM JaXe
OTMeHUTH NpuKaz’. [logoOHast orpaHUYEHHAS FOPU-

¢ Apoumpaxcuwiii peenamenm ICC, n. 2 cm. 5 npunoxcenus V.
7 Tam xce, n. 1cm. 4.
$Tam nce, n. 1cm. 5.
*Tam nce, n. 2cm. 6.
URL: https:.,
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Ju4ecKasi cujia TipyMKasa oTpaXkaeT BpeMeHHBIN xa-
paKTep 4Ype3BBIYAHBIX MEp U IIPEJOTBpaIlacT WX
nepeceyeHue C MOJTHOMOUYMSIMU COCTaBa apOUTpaka
pa3penIuTh CHop IO CYIIECTBY.

Kaxnplii mpuka3 upe3BblYaifHOIO apouTpa
NOJKEH coAepXaTh aHaJiu3 AOMYCTUMOCTHU XO-
JataficTBa, a TakKe pelleHWe O HaJIWYMU FOpHUC-
JUKIMUA 4Ype3BBIYAfHOTO apOWTpa B OTHOIICHUN
WCIIpallBaeMbIx Mep. bosiee Toro, B TIpukase
JIIOJKHBI YKa3bIBAThCSI OCHOBAHUS JJISI TIPUHSITUS
apOUTPOM PEIICHUST MO YPEe3BbIYAWHBIM MepaM.
Takum oOpa3oM, comepkaHue MpHUKa3a HE MOXET
OrPaHMYMBATHCSI IIPOCTHIM pellIcCHUEM O IPUHITUUN
WJIM OTKa3e B UYpe3BbIUaiiHbIX Mepax. [1jis1 momolu
B M3IaHWU TPUKa3a, COOTBETCTBYIOIIETO CTaHIap-
tam ICC, 6b11 paszpadoran yek-1uct ICC 1o npu-
KazaM 4Ype3BblYaiiHbIX apOuTpoB'’. XoTs JaHHBIN
YeK-JIMCT U He 00s3aTesieH K COOM0IeHNI0, 00b-
IIMHCTBO Ype3BBIYAHBIX apOUTPOB HaAXOIAT €ro
KpaiiHe TIOJIe3HBIM: OH II03BOJISIET TPOBEPUTH,
He ObLIa 1 yrylieHa BaxkHas nHgopMmarus. [1o-
MUMMO BBIIIIENEPEUYUCTICHHBIX TPeOOBaHUI K COIEP-
>KaHWI0, TIPUKa3 TOJDKEH BKIIIOYATh OMMMCaHUE BCEX
MPOIECCYyaIbHBIX I1aroB, COBEPIIEHHBIX B XOJE
Mpoueaypbl Ype3BbIYAiHOTO apOUTpa, a TaKXKe Co-
JlepXaTh pelIeHNe O paclpeaeIeHUN apOUTPa kK HbIX
pacxoioB MexX1y ctopoHamu. HakoHelr, B mpukase
JOJDKHA OBITh PE30JIOTUBHAS YacTh C BBIBOJAAMM
OTHOCHUTEJILHO UCIpaIIBaeMbIX MEp.

CornacHo 1. 4 CcT. 6 puIoXeHus: V Mpearno-
JlaraeTcsi, 4To Ype3BblUaiiHbIi apOUTp M3MACT MpH-
Ka3 B TeyeHue 15 mHel ¢ maThl MOJMyYeHUs UM Aesa
C BO3MOXHOCTBIO TIPOJJIEHUS TaHHOTO CpOKa Ipe-
3UJEHTOM Cy/la B CJTydyae HEOOXOAUMOCTH.

iccwbo.org/dispute-resolution-services/arbitration/practice-notes-forms-checklists/#checklist3.
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NMPOLEAYPA EMERGENCY
ARBITRATION B UHBECTULUMNOHHDbIX
CNOPAX: CNELULNOPUYECKUE
NMPOLLECCYAJIbHbIE ACINEKTbI

HA NMPUMEPE NPAKTUKMU SCC (TNC)

Anekceli MupoxckuH

YHueepcumem Ynncanvi

o BTopoii mojaoBuHbI 2000-x TOJ0B MHOTHE
apOUTPaXHbIe WHCTUTYTHI CTald WHKOP-
MOPUPOBATh B CBOM PETIaMEHTHI ITPOLIEAY-
Py Ha3zHauyeHUs Ype3BbIUAMHOIO apOMTpa
(manee — YA unu emergency arbitration), KoTopas
BMOCJICACTBUHU CTajla MOMYISPHONM B KOMMEPUYECKUX
criopax. Lleaplo BHeApeHUs] 3TOr0 MexaHU3Ma T10-
CIyXXWjia BO3HMKAIOIIAS Y CTOPOH CPOYHAsh HEOoO-
XOAMMOCTD B TIOJIyYeHUN 00eCTIeUUTEIbHBIX Mep —
10 hopMUPOBAaHUS COCTaBa apOMTpaxa.
Pemenue Bormpoca 00 00eceynTeIbHBIX MEpax
Ha paHHEeM cTaauu criopa SBISeTCS He MEHEe aKTy-
aJbHBIM B KOHTEKCTE pa3pelleHusl CIIOPOB, BHITEKA-
IOIIMX U3 HapYIICHUST MEXIyHAPOIHBIX JOTOBOPOB
0 3aIlUTe U MOOLIPEHUU MHOCTPAHHBIX MHBECTULIUIA
(MexXXIyHapOaHbIN MHBECTULIMOHHBIN g10oTOBOD, BIT,
MUI). CormacHo cTaTUCcTUKe MeXIyHapoaHO-
ro IIeHTpa MO YPEeryJMpOBaHUI0 WHBECTUIIMOHHBIX
criopoB (ICSID, MUYHUC), B 2015—2017 romax
CpenHUI BpeMEHHO MHTEPBal MEXKIy PeTUCcTpaliv-
el mpochObl 00 apouTpaxke U HOPMUPOBAHUEM CO-

LL.M. in Investment Treaty Arbitration,

Asmop cmamou baaeodapum Apoumpaxcuoiii uncmumym TIIC,
8 uacmHocmu, Aunemm Maenyccon u Hamanvio Ilempuk,
30 803MONCHOCIb U3YYEHUS MAMEPUAN08, KOMOPbLE NOCAYICUAU
OCHOBOII NPU N0O2OMOBKE OAHHOU CIaMbU.

cTaBa apOuTpaxa cocTasisin 8,6 Mecaua!. B takoit
CpPOK 0€3 MPUHATUS 00eCTIeUUTEIbHBIX MEp MHBE-
CTOPY MOXET ObITh HAHECEH HEMOMPaBUMBIi yIIepO,
JIJIST KOMITEHCAllUM KOTOPOTO OyAeT HeI0CTaTOYHO
MPUCYXIeHUST YOBITKOB. PellieHueM maHHO# Tpo-
0JieMbl B MHBECTULIMOHHOM apOMTpaxe CTajlo 3a-
MMCTBOBaHUE U3 MEXKIYHAPOIHOTO KOMMEPYECKOTO
apbuTtpaxka npoueaypbs YA.

B Hactosiiiee Bpemsi TpoOBeAEHKME MPOLIECTYPhI
YA B crniopax, BbITekatonux u3 BIT, ocyiecTisieTcst
TOJBKO TT0 ApOUTPaKHOMY perjlaMeHTy ApOUTpakKHO-
ro uHcturyta Toprosoii manatel I. Ctokronasma (SCC,
TIIC). HeiictBytomue pertameHTsl MIIYWC u FOH-
CUTPAIJI He npeaycmatpusatot ripoueaypy YA. Co-
TJTACHO TO3UIIMK MeXTyHapoIHON TOPrOBOI MaiaThl
npouenypa YA B ciopax, BeITeKaroiux u3 BIT, Herpu-
MEHMMa MPU PACCMOTPEHUU TaKUX CIIOPOB IO ee Ap-
OUTpaKHOMY peraMeHTy?. JJaHHbII MeXaHNU3M JOCTY-
MEeH B COOTBETCTBUU C apOUTPAKHBIMU perjiaMeHTaAMU
MHBECTULIMOHHBIX CITOpoB CHHTamypcKoro MexkyHa-
ponHoro apoutpaxHoro HeHTpa (SIAC) u Kurarickorii

L ICSID Secretariat. Proposals for Amendment of the ICSID Rules — Working Paper. Volume 3, August 2, 2018, 902.
22012 ICC Commission Report, Arbitration Involving States and State Entities under the ICC Rules of Arbitration, p. 52. URL:

https.,

library.iccwbo.org/content/dr/COMMISSION REPORTS/CR _0046.htm ?l 1=Commission+Reports.
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MEXITyHApOIHOU KOHOMWYECKON 1 TOPrOBOil apOou-
tpaxkHoii komuccuu (CIETAC). OnHako Ha JaHHBIN
MOMEHT HET CBEACHUII O TMPOBEACHHBIX YpPE3BbIYAI-
HBIX apOUTpaXkax IO YKa3aHHBIM periamMeHTam. DTo
MOXeT OOBSICHITBCS, BO-TIEPBBIX, T€M, UYTO CChUIKA
Ha 3T PeTJIaMEHTHI COIEPXKUTCS B OTPAHUIEHHOM KO-
nuuectBe MU I; BO-BTOPBIX, TEM, YTO B COOTBETCTBUU
C JaHHBIMU perjaMeHTaMu TpeOyeTcsl corjiacue rocy-
JlapcTBa Ha MTpUMeHeHue Tiporenypsl YA, noaydyeHue
KOTOPOTO MAaJIOBEPOSITHO, YUYMTHIBAasI BBITOAY TaKOM
MPOLETYPHI TOJBKO JIJIsT OMHOM CTOPOHBI — MHBECTOPA.
Brniepsrie iponienypa YA o Pernmamenty SCC
OblUTa TMpoBeleHa I10 WHBECTUIIMOHHOMY CIIOPY
B 2014 romy. B 2014—2019 romax 6s110 BeiHECEHO 10
YpEe3BBIYAMHBIX PEIIEHUH 10 CITOPaM, BBITEKAIOIIM
n3 MUJI3. HecMoTps Ha TO 4TO mpaBuja MPOLEAy-
pbl YA B cootBeTcTBUM ¢ PermamentoM SCC enuHbI
IJIT KOMMEpPUYECKMX YW WHBECTUIIMOHHBIX CITOPOB,
Ha MpakTUKe TPUMEHEHME TaHHOTO MeXaHu3Ma
B MHBECTUIIMOHHBIX CIOpPaX CBS3aHO C pelIeHUEM
cneur@UIecKnX MpoleccyaTbHbIX BOIPOCOB.

HNoapbuTtparkHoe
yperyampoBaHue cnopa

bonbmmmHcTBo BIT comepxkaT mosioxkeHHEe O HEoO0-
XOJAMMOCTHU 10apOUTPAKHOTO YPEryJupoBaHUsl CIIO-
pa (cooling off period), B COOTBETCTBUU C KOTOPHIM
WHBECTOP JIO Mepefayu cropa B apOuTpaxk JOKEH
TMOIBITATHCS YPETYJIUPOBATh €0 MUPHBIM ITyTEM, Ha-
MpYMep MOCPEICTBOM IeperoBopoB. Kak mpasuio,
MPOJOKUTEILHOCTh cooling off period cocraBnsier
TPU WJIM 1IeCTh Mecs1eB. B KOHTeKCTe Ype3BbIYaiiHO-
ro apOuTpaxa OHUM U3 BO3PaXKEHUH TTPOTUB I0PUC-
JUKIIMM 9pe3BbIUaifHOTO apOMTpa Ha PacCMOTPEHUE

I U PE3BbLIYAHbI APBUTPAYK: MPAKTUKA SCC | AHAJTIUTUKA

cIiopa MOXeT ObITh YKazaHWe Ha HeCOOIoeHUEe NH-
BECTOPOM J10apOUTPaKHOTO MOPSIAKA YPeTyJInpoBa-
HUs criopa. B yeTwbipex nenax, rae mogHUMacs daH-
HBII BOMPOC, apOUTPBI TPUXOIWIN K BBIBOIY O TOM,
YTO J10apOUTPaKHOE YPEeTYJIUPOBaHKUE CIIOpa HEMpU-
MeHMMO K rpoueaype YA.

B nene Evrobalt v. Moldova upe3BblUaifHbIN
apoutp ykaszaj, utro cooling off period He moykeH
HCTIONB30BaThCS, KOTAa 5TO OYEBUAHO Oe3ycIiel-
Ho. BeIBOnm 0 0e3ycreiHoCTH MpoLeaypbl MUPHOTO
YPeryJupoBaHus criopa ObLT CBSI3aH C BbIPAXKEHHBIM
OTKa30M MoOJIIOBBI OT MPUOCTAHOBICHUS ACUCTBUS
AIMUHUCTPATUBHBIX PpEILICHUI, KOTOPBIE SIBWINCH
MpeAMETOM PAacCMOTPEHUSI B Upe3BbIYAliHOM apOu-
tpaxe*. B nene Kompozit v. Moldova upe3BbrdaiiHbIi
apouTp ykasaa Ha (opMyaupoBKy 1. 1 ¢T. 10 goroBo-
pa mexny Pecniyonukoit Monnosa u Poccueit o mo-
OIIPEHMU 1 B3aMMHOI 3aIllUTe KalMTAIOBIOXECHUI,
MpeaycMaTpUBAIOIIETO CTPEMIICHUE CTOPOH YperyJiu-
POBaTh CIIOP «I10 BO3MOKHOCTA MUPHBIM ITyTeM». 1o
MHEHHI0 apOoUTpa, Takasi (HOpMyJIMpPOBKa IOApazyMe-
BaeT MpaBo MHBECTOPA NiepeaaTh CIIop Ha pacCMOTpe-
HUE apOuTpaxka, Koraa CTOPOHbI €T0 MUPHBIM MyTeM
paspeiuth He MoryT’. B nesne TSIKinvest v. Moldova,
(pakTMUECKME OOCTOSITENILCTBA KOTOPOTO  CXOXU
C JBYMs YKa3aHHBIMM BBIIIC JeJaMU, Ype3BblYaii-
HBI apOUTpP OTMETWII, YTO MpuMeHeHue cooling off
period K npoueaype YA «mmpolieccyanbHO HECTTpaBe/I-
JIVMBO TI0 OTHOILIEHMIO K UCTILY ¥ IPOTUBOPEYMT LIETN
ype3BbIYaifHOro apourpaxa»®. B nene Puma Energy
Holdings v. Benin 4pe3BblyaiiHbIii apOUTp MpUIIET
K BBIBOJY O HerpuMeHeHuu cooling off period k mpo-
nenype YA, oTMeTHB, YTO CYTh UPE3BBIYAIHOTO ap-
outpaxa u 3ambices1 Permamenta SCC cocTosIT B TOM,
YTOOBI 3Ta Mpolieaypa ObUIa TOCTYITHA 10 Hayaja oc-
HOBHOT'O apOUTPaXkKHOTO pa30orpaTebcTBa’.

3 Pirozhkin A. Emergency arbitrator’s decisions in Investment Treaty Disputes at the SCC (2014—2019), p. 6. URL: https://
sccinstitute.com/media/ 1718853 /emergency-arbitrators-decisions-in-investment-treaty-disputes-at-the-scc-2014-201.pdf.

B dannoil nybaukauuu npusedena nodpodHas cmamucmuka no npumMeHeHuro npoyedypsl emergency arbitration é uneecmu-

yuonHwvlx cnopax no Peenamenmy TIIC.

4 Evrobalt LLC v. Republic of Moldova, SCC Case No. 2016/082, Award on Emergency Measures dated 30 May 2016, p. 22—23.
> Kompozit LLCv. Republic of Moldova, SCC Arbitration, Emergency Award on Interim Measures dated 14 June 2016, p. 55— 56.
¢ TSIKInvest LLCv. Moldova, SCC Emergency Arbitration No. EA (2014/053), Emergency Decision dated 29 April 2014, p. 66.
7 Hepburn J. Analysis: Stockholm arbitrator finds emergency measures justified against Benin where entire investment faces
extinguishment due to alleged denial of justice, Investment Arbitration Reporter, 14 June 2017. URL: https.//www.iareporter.
com/articles/analysis-stockholm-arbitrator-finds-emergency-measures-justified-against-benin-where-entire-investment-

justice/.
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Takum obpa3oMm, Ha MpPaKTUKE CIOXWUICS MOAXON,
COIJIACHO KOTOPOMY HECOOIIOIEHWE WHBECTOPOM
cooling off period B 11eJJloM He MPEMSITCTBYET 00-
palieHuo K 4Ype3BblUaiiHoMy apouTpy. OmHako
MpY pelIeHU W TaHHOTO BOIIpOca HEOOXOIUMO YUr-
THIBaTh (haKThl KOHKPETHOTO Aeja U (POpMyIUpPOB-
Ku npumMeHumoro MUJI.

Cornacue rocypapcrsa
Ha npoLleaypy emergency
arbitration

He meHee BaxXHOe 3HauyeHHUE JJISI OTIpeNeICHUS
IOPUCAUKIIMU Ype3BbIYAHHOIO apOuTpa HMMeEeT
BOTIPOC O HaJUYUM COTJACHS TOCYJapCcTBa Ha Ta-
Kyto mpouenypy. Ilpomenypa YA Oblnia BBeneHa
B Pernament SCC B 2010 roay. B otnuune, Ha-
npumep, oT ApOMTPaKHOTO perjiamMeHTa MHBE-
ctuiMoHHBIX cmopoB SIAC, Permament SCC
He TpeOyeT BBIPAXXEHHOTO COTJacusl Tocyaap-
cTBa Ha mpoBeneHue npoueaypbl YA. CornacHo
npeambyne Permamenta SCC (B pemakiuu 2010
u 2017 romoB), e€ciu CTOPOHBI HE JOTOBOPU-
JIUCh 00 MHOM, B COOTBETCTBUM C JIIOOBIM apOu-
TPaXXHBIM COTJAlllEeHUEM, COJACPXKAIIUM CCBIIKY
Ha Permament TIIC, nmpuMeHsATbhCS moaxkeH Pe-
IJIAMEHT ¢ U3BMEHEHUSIMU, BCTYIMUBIIUMU B CUTY
Ha JaTy BO30YXJAeHUS apOUTPakKHOTO MIPOU3BOJI-
CcTBa WJM JaTy MoJayM XomaTaiicTBa O HazHaye-
HUU 4ype3BblUaiitHoro apoutpa. CiaemnoBaTesibHO,
OCHOBaHMEM JUJIsI MpOBeAeHUsT Tpoueaypbl YA
no Permamenty SCC mocie 2010 roma MoxeT 1mo-
CIYXUTh MpeaToKeHNe Tocy1apcTBa 00 apOuTpa-
xe, comepxameecs B BIT, 3akiroueHHOM 3a10JITO
no BBeaeHus npoueanypbl YA B Permament SCC.
I[Ipu 3TOM BO3HMKAET BOIPOC, MOXHO JU CUH-
TaTh, YTO TOCYAAPCTBO a0 COrjacue Ha MpuMe-
HeHue mpouenypsl YA, cormacuBmuch B MU
Ha apobuTtpax no Pernamenty SCC, u nmpuMeHU-
Ma Jii B TaKO#l cuTyanuu penakuus PermameHra,
npeaycMaTpuBaroliias npouenypy YA.

BHumaHue maHHOMY BOMpOCYy OBLIO YAEJEHO
B HECKOJILKMX Ype3BbIYAlHBIX peleHusix. B nene
TITC Ne 2014/183 rocymapcTBO BO3paxkajio Ipo-
TUB IOPUCIMKIIMUA YpEe3BbIYAHHOIO apOuTpa, Io-
CKOJIbKY, BO-TIEPBBIX, B MOMEHT 3akiitoueHust BIT
OHO TIOJpa3yMeBaJOo TPUMEHEHUE MpPEabIayIeit
penakuuu Pernmamenta SCC, He BKIIIOYaBIIEH
npouenypy YA; a BO-BTOpBIX, BBEJACHUE JTaHHOMU
MPOLEAYPHI SIBJASIETCS CYIIECTBEHHBIM Ka4yeCTBEH -
HbIM u3mMeHeHueM Pernamenrta TIIC, Ha KoTopoe
rocyJaapcTBO He JaBajo MpPeaBapUTEIbHOTO CO-
rnacus. JlaHHOe BO3paXeHue ObLIO OTKJIOHEHO.
ITo MHeHMIO Ype3BbIUaliHOTO apobuTpa, koraa BIT
OTChLIAeT K apoutpaxHomy nHcTutyTy TIIC (Kak
9TO OBLJIO B JIAHHOM JieJie), a He K KOHKPETHOM pe-
JAKIMU apOUTPaKHOTO periaMeHTa, CAeayeT CUm-
TaTh, UTO CTOPOHBI MOApa3yMeBaad MPUMEHEHHE
HauboJiee mo3aHei pexakuun Pernmamenta SCC8,

B nene Evrobalt v. Moldova 06bu1o oTMeue-
HO, uTo cchiika B BIT Ha apoutpax SCC momkHa
TPaKTOBAaThCI KaK «IMHAMHWYHAs CChbUIKa» Ha pe-
nakuuio PeriameHTa, AeMCTBYIOIIYIO HA MOMEHT
Havayia apoutpaxa. Eciu rocymapcrBa — 4jeHBI
BIT xoTenu «3aMOpO3UTh» MIpUMEHEHUE OTpeac-
JIeHHOI pemakuuu PeriiameHTa, OHUM MOTJM Cle-
Jnath 3T0 B goroBope’. K cxoXuM BbIBOmaM IpU-
1IeJT Ype3BbIYaliHbIl apouTp u B aeiae Kompozit v.
Moldova'’.

Takum o0pa3zoMm, Hpu pelIeHWH BOIpPOCca
0 HaJMYUU COTJIACHS TOCyIapcTBa Ha MPOUEIyPY
YA cymecTByoolass Ha JaHHBIM MOMEHT Ipak-
TUKA CKJOHSETCS K BBIBOAY O HaJIUYUU TaKO-
ro corjacuss B MoMeHT 3akitoueHus: BIT, korna
MpeaoCTaBIsieTCsS MpeaaokeHne obd apOuTpaxe
B SCC. Mogenb, npeaycMoTpeHHass PermaMeH-
TOM, IPU KOTOPOUl He TpeOyeTCsl TOMOTHUTEIb-
HOe BBIpaXeHHOE corjacue Ha TIpUMEHEHUE
npouenypbl YA, MOXeT SIBASIThCS 00OOCHOBaHHOM
C yUETOM TOTO, YTO JaHHas IMpoleaypa, Kak mpa-
BUJIO, HE TIPEIyCMAaTPUBAET BBITOIBI JJISI TOCyaap-
CTBa-OTBETUMKA Y TOJyYEHUE AOMOJHUTEIBHOTO
corjacusl TOCJEAHEro Ha IaHHYIO MpOUeIypy
MPEACTABASIETCS MAJIOBEPOSITHBIM.

$ Knapp L. SCC Practice: Emergency Arbitrator Decisions Rendered 2014, p. 8. URL: https.//sccinstitute.com/media/62020,

sce-practice-emergency-arbitrators-2014_final.pdf.

? Evrobalt LLC v. Republic of Moldova, SCC Case No. 2016/082, Award on Emergency Measures dated 30 May 2016, p. 30.
19 Kompozit LLC v. Republic of Moldova, SCC Arbitration, Emergency Award on Interim Measures dated 14 June 2016, p. 37—47.
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Cpok npoBeaeHus
npoueaypbl emergency
arbitration

B cooTtBercTBMU C 1. 1 cT. 8§ PernmamenTa TIIC mto-
0oe uype3BbhIYaliHOE pellieHUE TOJKHO ObITh TPUHS -
TO HE MO3IHEe IMSATU THEW Co AHS Mepeaadyu upes3-
BbIYAfTHOMY apOUTPY XOJaTalicTBa CTOPOHBI O €T0
HazHauyeHUU. JlaHHBI CPOK MOXKET OBITh MPOIJIEH
no peteHuto npasaeHus TTIC.

C opHOIf CTOPOHBI, TOCYIapCTBY MOXKET
OBITh CJIOXHO B TaKOW KOPOTKMI CPOK OpraHU-
30BaTh HajJieXalllylo 3aliuTy. MHorue rocynap-
CTBa HE MMEIOT OMbITa U CHELMATU3UPOBAHHBIX
roCy1apCTBEHHBIX CTPYKTYp IJIs BeIeHUS apOu-
TPaXXHBIX pa30oUpaTEeNbCTB MO MHBECTULIMOHHBIM
cropaM. DTO MPUBOAUT K HEOOXOAUMOCTU TMpPHU-
BJICUEHUST BHEITHUX KOHCYJBTAHTOB — HallpUMep,
yepes Mpolenypy rocyaiapCTBEHHBIX 3aKyITOK, KO-
Topast MOXET 3aHTh OoJibllle MATH AHENW. ToabKO
4 u3 10 pa3bupaTeabCTB NPOILLIM C YYaCTUEM TO-
cylapcTBa-oTBeTYMKA. [loTeHIIMAlIbHO BOOCIENI-
CTBUHU TOCYIapCTBO, HE COMIACHOE C pelleHUueM
Yype3BbIYaiHOTO apOuTpa, BHIHECEHHBIM 0€3 €ro
y4yacTusi, MOXET IIPeIsITCTBOBaTh IPU3HAHUIO
U MPUBEIEHUIO B MCIOJHEHUE TaKOTO PEIIeHMUS,
cChllasich, B YaCTHOCTHU, Ha HEBO3MOXHOCTH
M0 OOBEKTUBHBIM MPUYMHAM IMPEAOCTABUTH CBOU
00bsicHeHUs 110 aeiy. C Ipyroit CTOpOHbBI, HeyYa-

S | PE3BbIYAHbI APEUTPAXK: MPAKTUKA SCC | AHAJTUTUKA

cTue rocymapcTBa B mpoueaype YA MoxXeT ObITb
4acTblo N30paHHON 3a1IMTHON TAKTUKMU.

IIpu sTOM B pa3dupaTeSbCTBaX, B KOTOPHIX
rocyiapcTBa ydJyacTBOBaJIud, OHU 3aHUMaJU aK-
TUBHYIO TTO3UIINAI0, BOBPEMS MPEIOCTaABSIS MUCh-
MEHHBbIE OOBSICHEHUSI U yJ4acTBYS B TeJle(OHHBIX
KOH(epeHIUsIX. DTO TMO3BOJSIET caesiaTh BBIBOI
0 TOM, UYTO U B KpaTKMe CPOKM OpraHMU3alvs Hall-
Jiexalei 3aluThl IS TocyAapcTBa B MpPOLEAype
YA BOo3MOXKHa.

IIpencraBasieTcsd, 4YTO MSATUAHEBHBIN CpPOK,
npeaycmorpeHHbiii  Pernamentom SCC, Moxert
OBITH TIPEAMETOM TMCKYCCUM B paMKax NpUMeHe-
HUs niporienypbl YA B MHBECTUIIMOHHBIX CITOpaXx,
TeM HE MEeHee MOKa paHoO JeJIaThb BBIBOABI O MpHU-
TOTHOCTU TaKOTO KOPOTKOI'O CpOKa JJisi WHBECTU-
IIMOHHBIX CIIOPOB C YYETOM HEOOJBIIOr0 KOoauye-
CTBa MPOBEJACHHBIX MPOLIEIYD.

Pestomupysi, B KOHTEKCTE CLIOPOB, BHITEKAIOIINX
u3 BIT, npuMeHeHue mpoienypbl YA B COOTBETCTBUU
¢ PernamentoM SCC cONpsKeHO C pSIIOM CHELU-
(pryeckux mpoleccyaabHbIX BorpocoB. Ha mpak-
THUKE YX€ CJIOXWINCH OIpeaeIeHHbIE TTOIXOIbI K UX
paspeleHuo. OMHaKO MO Mepe pocTa KOJIMYeCTBa
Jien B OyayleM AJaHHbIe BOMPOCHI MOTYT OBITh pelle-
Hbl MHAYe — C YYETOM OOCTOSITEJIbCTB KOHKPETHOTO
Jiea ¥ apryMEHTOB CTOPOH. [1py 3TOM MOXHO yTBep-
XAaTh, 4To TMpoueaypa YA gsisercs 3(h(heKTUBHBIM
WHCTPYMEHTOM B MHBECTUIIMOHHBIX CITOpPaxX U MTO3BO-
JISeT MHBECTOPY MOJYYUTh 00EeCTIEUUTEIbHBIE MEPhI
10 OpMUPOBAaHUSI COCTaBa apOUTpaxa.
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a TMOCJeHNE HECKOJIBKO JIeT OONBITMHCTBO KPYMHEUIIIMX apOUTpasKHBIX

WHCTUTYTOB BBEJIM DS YPE3BBIYAHBIX apONTPaXKHBIX MPOLEAYDP ST UC-

MOJIB30BaHUS B BKCTPEHHBIX cUTyalnsix. HoBble mpoueaypsl, Kak IpaBH-

JI0, TIpeAroiaraiu BO3MOXKHOCTb OBICTPOTO HAa3HAYEHMS YPE3BbIYATHOTO
apOuTpa, KOTOPBI CMOT Obl MPUHATH PELIEHUE TI0 HEOTJIOXKHOMY BOIPOCY. DTU
MOJIOKEHMSI OBUTM BBEICHBI apOMTPaXKHBIMIA MHCTUTYTAMM, B YACTHOCTH, B OTBET
Ha MPeTeH3MH, YTO B OMNpPeAeeHHBIX CUTYallUsIX apOUTpaK MepecTayl BHIUTPhIBATh
110 CKOPOCTH Y pa30UpaTesIbCTB B TOCCyIaX.

ITpoBoas cepbe3Hyo n10paboTKy cBoux mnpaBuia B 2014 romy, JIoHmoHcKMI
mexayHapoaHblit Tpeteiickuii cyn (LCIA) Takke BBesl MMOJIOXKEHUE O UPE3Bbl-
yaitHoM apoutpe. B ciayyae LCIA 3T0 nonosHeHUe pacllUpUIO apceHas CpeliCcTB
MPAKTUKYIOIIMX CITEIIAIMCTOB, YCUIUB YK€ CYIIECTBYIOIIEE MOJIOKEHUE 00 YCKO-
peHHOM (OPMUPOBAHUU cOcTaBa apOuTpaxka. B aToli cTaThbe MbI paccKaxeMm,
KaK MCITOJIb30BaTh pa3InuHble Ype3BblYaiiHbIe MPOLEAYPHI, JOCTYITHBIE CTOPOHAM
pa3oMparTebCTBa, KOTOPbIE CTAIKMBAIOTCS CO CPOYHBIMU U YpE3BbIYAHBIMU 00-
cTosITeIbCTBaMU, B ciopax o Permamenty LCIA.

O630p NosuLMKU B COOTBETCTBUM
c PernamenToM 1998 ropa (cT. 9)

Jo npunsTtus HoBoit penakiuu PernamenTta LCIA ot 1 okTs16ps 2014 roga (nanee —
Pernament 2014 roga) cyliecTBOBaa TOJAbKO OAWH MEXaHU3M JIECUCTBUI B CPOUHBIX
curyanusx B coorBerctBuH ¢ Permamentom LCIA 1998 rona (nanee — PernmameHT 1998
roaa). Crates 9 PernmamenTa 1998 rona mo3Bosisiet 110001 CTOpOHE B HaYaJIe WU TTOCIIe
HayvaJja rpoiiecca rnojaaTth 3asiBKy Ha YCKOpeHHoe (h)OpMMPOBaHUE cocTaBa apouTpaxka
Ha OCHOBAHUWM <«UCKAHOUUMEAbHOU cpouHocmu,/Heobxooumocmu» (CT. 9.1-9.2).

Ecnu 3asBnenue ynosiaetBopeHo, cya LCIA uMeeT mpaBo COKpPaTUTh JIIOOOH
CPOK, CBSI3aHHBIN ¢ 0Opa3oBaHMEM COCTaBa apOMTpaXka B COOTBeTCTBUM ¢ Peria-
meHToM 1998 ropa (ct. 9.3). 3aTtem coctaB apOUTpaka JOKEH pa3pelluThb BCe BO-
MPOCHI, BOZHUKAIOIIIME B X0/I¢ TIpoliecca. TakuMm o6pa3oM, B CPOUHOM peXkuMe Ha-
3HavajIcs MOCTOSIHHBIN, a He BpeMEHHBII UM Ype3BbIUaiiHbIi cOCTaB apOUTpaxka.
Crenyet 3aMeTUTh, yTO PerimameHTt 1998 roma mpomokaeT MpUMEHSThCS K apou-
TpaXkKHbIM pa3duparesbcTBaM, HayaTbIM 10 1 okTa0ps 2014 roma, u K apouTpax-
HBIM COTJIallleHUSIM, KOTOpbI€ CChLIAlOTCSI MMeHHO Ha PernameHT 1998 rona.

ITpaxkTuka moxkasbIBaeT, 4YTo B ciayvasx, rae cyn LCIA yoexaancs B CpOYHOCTU
CUTyallMu, 3Ta Tpolieaypa oka3blBajach 04eHb 3pdekTuBHOM. B ogHOM M3 Takux
ciiydaeB, HanpuMmep, K LCIA oOpaTtuiuchk ¢ 3asiBJeHUEM He3a0JIr0 10 BbIXOIHBIX,
npuyeM TpedoBaJicsl coCcTaB U3 Tpex apOUTpoB. Bech cocTaB apouTpaka ObLT Ha-
3Ha4YeH 3a Hepabouyue JHU U U3aJl CBOI MEePBbI MPUKa3 B CEPeANHE CIEAYIONIEH




Heaeau. OgHako ObUIM U TIpeleAeHTHI, Koraa Cya
LCIA He ycmaTpuBai B Jejie CPOYHOCTH.

PernamenT 2014 ropa:
yCKopeHHoe ¢$opMHpoBaHue
cocTaBa apbuTtpaka

U Ype3Bbl4anHbIA apoOUTp

ITpaBwia 2014 roga mpuBHECIU PSI HOBBIX BO3MOX-
HOCTE 1151 TTOBBIIEHUS 3(PHEKTUBHOCTU U CHUXKE-
HUSI CTOMMOCTU apOUTPaKHOTO pa3doupaTeabCTBa.
OmHUM U3 TaKUX U3MEHEHM ObIITO JOOaBJIECHUE Me-
XaHW3Ma Ha3HAYeHMS YpEe3BbIYaiHOTO apouTpa (CT.
9b). Bo3MOXXHOCTb TToAauM 3asiBKM Ha YCKOPEHHOE
(opMupoBaHMe cocTaBa apOUTpaka COXpaHSIEeTCs
B COOTBETCTBMH CO CT. 9a, C HEKOTOPBIMU MOMPaBKa-
MU B cpaBHeHUH ¢ Permamentom 1998 rona.

YckopeHHoe popMupoBaHue
cocTaBa apbuTtparka
no PernameHTy 2014 ropa (cT. 9a)

1. Ilpouedypa nodauu 3as61eHus

[Ipouenypa momayu 3asiBACHUS MTPAKTUISCKU UICH-
tnyHa Permamenty 1998 ropa. JloKyMeHT moJkKeH
OBITH JOCTABJIEH BCEM CTOPOHAM U COACPKATh MO~
poOHOe OO0BICHEHUE MCKIIOUUTEIbHBIX 00CTOSI-
TEJIbCTB, KOTOpbIE TPEOYIOT YCKOPEHHON IIpolie-
nypel. ITo Pernamenty 2014 roma (cT. 9.2) BMecTe
C 3asBJICHMEM 00 WHUIIMUPOBAHUM apOUTpaxka
JIOJDKHA TIpUIaraThCsl KOMMS 3asiBJIeHUsT 00 apOu-
Tpaxe (eciu 3asgBUTENIb UCTEI) WJIM KOs OTBETA
(ecnu 3asgBUTENIb OTBETUYMK). TpeboBaHME BpyYeHUs
JOKYMEHTOB BCEM CTOPOHAM MCKJIIOYaeT Tomavy
3asIBOK 0€3 MpeaBapUTEIbLHOTO YBEIOMIICHUS; Clie-
JIOBaTeIbHO, €CIW IJIs 3alpallliBaeMbIX CPEACTB
MPaBOBOM 3alIUThI HEOOXOAUMO AEHCTBUE OE3 yBe-
JOMJICHUS (HarpuMep, HaJoXeHUe apecTa Ha UMy-
1IIECTBO), TO CHayaja BCe paBHO MPUAETCS MOaaBaTh
3as1BJICHUE B TOCYIapCTBEHHBIN CY/I.
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2. AOmunucmpamugwlii coop

IIpu mopayve 3as1BKU IJTaTa HE B3UMaeTcs. All-
MUHUCTpaTuBHBI cOoop LCIA paccuuThiBaeTcs
OOBIYHBIM CITOCOOOM, B coOoTBeTCTBUM C 1. 1 TToso-
>KeHUS 00 apOUTpaXkKHBIX pacxoaax.

3. Paccmompenue 3asenenus

LCIA pexkoMmeHayeT 3asBUTENI0 HaMpPaBUTh
B CEKpeTapuar cyaa MpeaBapuTeIbHOEe YBEAOMIICHE
0 3asIBJICHUM Ha YCKOPeHHOE (DOPMUPOBAHUE, YTOOBI
«dambw 803modicHocmy [cydy LCIA] obecneuums eco pac-
cMmomperue 6e3 npomeonenus nocie nodauu»'. Jlanee CT.
9a HakmanpiBaeT Ha cyn LCIA o0s3aTenbCcTBO «pac-
cmompems 3as6aeHue [06 yckopeHHom opmuposaruu
cocmasaj Hacmoavko Oblcmpo, HACKOALKO 5MO0 G03-
MOIICHO 8 crodcusuiuxcs oocmosmenscmeax» (CT. 9.3).

XoTs1 0c000e BHUMaHUE YAEJSIETCS CPOYHOCTH,
crapimii mpeacraButesib cyna LCIA, kotopomy mo-
PYYEHO pacCMOTPETH 3asiBICHIE, OOBIYHO IMPEAOCTaB-
JISIET CTOPOHE/CTOPOHAM, HE SIBJISTIOIIMMCS 3asiBUTE-
JieM, BOBMOXHOCTb 1aTh KOMMEHTAPUU 10 TIPUHSITUS
pereHus (OIHAKO MPeaCTaBUTENb Cyla BIIpaBe MpU-
HSITh PEIIeHME 10 3asIBJICHUIO 1 0e3 3TOro)>.

CTraHgapT <«MCKIIOUMTEIbHOU CPOYHOCTH/HE-
obxoaumocTtu» He ompeaeiaecH B Permamenrte 2014
roma (kak u B Permamente 1998 roma), m kaxmoe
3asiBJIEHUE paccMaTpMBAETCs Ha OCHOBAaHWU Tpe-
CTaBJICHHBIX J0BOAOB’. VM3ydeHuWe mpeleaeHTOB,
B KOTOPBIX 3asBJIEHUS Ha YCKOpPEHHOEe (hOpMMpPO-
BaHME COCTaBa apOWTpaxka ObLIM YIOBJIETBOPEHHI,
YKa3bIBa€T Ha OOCTOSITENbCTBA WCKIIOUMTEIHHOMU
CPOYHOCTHU, HaIIpPUMeEP:

*  eC/Ii YTBEpXKIaeMOe JOCPOYHOE HE3aKOHHOE
MpeKpalleHne AeUCTBUS COMTAllleH!sI O pacrpocTpa-
HEHUU TeJIEBU3MOHHBIX IIPaB OyIeT UMETb Psifl ITOCIe I -
CTBUIA: a) JUIIEHUE MWUTMOHOB KJIMEHTOB 3asiBUTE/IST
JIOCTYTIa K €T0 yCJIyraM, 4TO TOBIUSIET Ha PEImyTalrio
3asIBUTEJISI M €TO OTHOILIEHMSI C KIIMeHTaMu; 0) TIpeo-
CTaBJICHUE KOHKYPEHTaM JIOCTyNa K TeJIeBU3MOHHBIM
nporpaMmMam, KOTopble ObLTN 3KCKITIO3UBHO TapaHTH-
POBaHBI MCTILY B COOTBETCTBUU C COTJIAIICHUEM®;

* eCJIM OTBETYMK IIPEIIOJOXKUTEIbHO He3a-
KOHHO WCHOJIb30BaJ 1B OaHKOBCKHWE TrapaHTUU

! Tpumeuanus LCIA no upessviuaiinvim npouedypam, n. 21. URL: https://www.lcia.org/adr-services/Icia-notes-on-emergen-

cy-procedures.aspx.
2Tam xce, n. 24.

3Tam nce, n. 19.
*Tam ance, uzyuenue mamepuanog cydeornozo oesa Ne 1.

Wionb 2020, N2 5 (20) | 35


https://www.lcia.org/adr-services/lcia-notes-on-emergency-procedures.aspx
https://www.lcia.org/adr-services/lcia-notes-on-emergency-procedures.aspx

AHATTUTUKA | YPE3BbIHAVHBIN APBUATPAXK: MOSTOMKEHIAS LCI/A 1 ——

MPOTUB MCTIA, B Pe3yJIbTaTe Yero MCTell J00UBaCs
BPEMEHHOTI'0 Cy/IeOHOTO 3ampeTa, YTOObl MOMeIIaTh
0aHKy MPOM3BECTU IUIATEXMU IO TapaHTHUSIM, CPOK
JEWCTBUSI KOTOPBIX UCTEKaNl yepe3 MaTh AHei. Mc-
tenl mogan B LCIA 3asBiieHre mo cT. 25 Ha HaJoXe-
HUE 00EeCIeYnTETbHBIX MEP, UTOOBI HE IaTh OTBET-
YUKy BOCTOJIb30BaThCsI rapaHTusMu. [lpu momaye
3asBJIEHUST HAa YCKOpeHHOe (OPMUPOBAHUE 3asIBU-
TeJIb TIoJIarajicsl Ha: a) HeM30eXXHOoe UCTeUYeHre Bpe-
MEHHOTO CyAeOHOro 3arpera; 0) apryMeHT O TOM,
YTO pelIeHUE TI0 €T0 3asIBJICHUIO OBIIIO CPOYHBIMS.

B oTmyme oT onyMcaHHbIX CUTYalUi, K TTpUMe-
Py, HECOOJIIOICHHE TOTOBOPHBIX CPOKOB TTOTAIIIEHUST
KPYITHOM CYMMBI IO 3aliMy caMo T10 ce0e He SIBJIsI-
€TCSI TOCTATOUHBIM JJIsI TIOATBEPKACHUSI UCKITIOUM -
TeJIbHOM CPOYHOCTHS.

4. Yooenremesopenue 3as61eHus

B cnydae ynomneTBopeHMSsT 3asiBIEHUS B CO-
otBeTcTBUU cO cT. 9a cyn LCIA BmpaBe cOKpaTUTh
CpPOK 00pa3oBaHMS COCTaBa apOUTpaka He3aBUCH-
MO OT TOTO, COIEPKUTCS MOJOXEHHUE O TAKOM CPOKe
B pernameHTe LCIA nin kKakoM-1100 ApyroM corjia-
1eHuu cTopoH (cT. 9.3). Hanpumep, ecau cornaiie-
HUE CTOPOH TpeaycMaTpUBAaIO AJIs Ha3HAYSHUS ap-
outpa cpok B 14 nueit, cyn LCIA MoXeT COKpaTUTh
ero. Ceifyac 5TO TMOJHOMOYME paclIMpPEHO: paHee
OHO TMPUMEHSUIOCHh TOJIBKO K BPEMEHHBIM paMKaM,
coaepxarumcst B camoM Pernamente 1998 rona.

OtmetuM, uto Pernament 2014 roma He Haja-
raeT Ha LCIA kakux-1mb0 o0s3aTeJbCTB MO 000-
CHOBAHUIO pelieHUsT 00 YCKOPEHHOM (opMUpOBa-
HuK’. C OHOM CTOPOHBI, 3TO JIOTUYHO, MMOCKOJIBKY
JEWCTBUSI MPEANPUHUMAIOTCS MPU UPE3BbIUAHBIX
00CTOATENbCTBAX U TpeOOBaHMWE YKa3aTh MPUYUHBI
MOXET 3aTOPMO3UTH Iporiecc. C Apyroit — CTopoHa,
MPOTUB KOTOPOI TPUHSTO pellleHue, AOJKHA BU-
JIETh OCHOBAHMSI JIJIs1 TAKOTO 111ara.

> Tam xce, uzyuenue mamepuanos cyoednozo deaa No 2.
¢ Tam yce, usyuenue mamepuanog cyoedHoz2o oena No 4.
"Tam xnce, n. 27.

HasHayeHue 4ypesBbl4aMHOIo
ap6uTpa (cT. 9b)

Kak yrmoMuHanoch Bblllie, B MOCJAEAHNUE TOAbI HE-
CKOJIbKO MEXIyHApOAHBIX apOUTPaKHBIX WHCTH-
TYTOB BBEJIW MPOLEAYPY Ha3HAYCHUS 4Ype3BbIYali-
HOTrOo ap6utpad. DTOT MeXaHU3M pacCMaTPUBACTCS
Kak 3aIiojIHeHKe TTpo0esia v yIOBJIETBOPEHUE CITpOca
CO CTOPOHBI TTOJIb30BaTesIeit apouTpaxa’.

Ilpu  <«upesgviuaiinbix  obcmosmenvcmeax»
cT. 9b mo3BossieT cropoHe obopaTuThes B cyn LCIA
C TPOCKOOii O HeMeIJIeHHOM Ha3HAaYeHUM eIUHO-
JIMYHOTO apOuTpa sl TPOBEACHUS Ype3BbIUaiiHbIX
MpoLEeaYyp A0 MJIAHOBOTO WJIM YCKOPEHHOTO (popMU-
poBaHMSI cocTaBa apOuTpaxa. Upe3BblualtHbIN ap-
OUTp Ha3HAYAETCS TOJBKO ISl TOTO, YTOOBI OpTraHM-
30BaTh Ype3BbIYATHOE pa30MPATETBLCTBO, U IO3TOMY
He oMpenessieT CyIlleCTBO OCHOBHOTO Cropa.

Xotg Pernament 2014 roma ucmojib3yeTcs
BO BceX apOuTpaxkax, HayaTbIx mocje 1 OKTs0ps
2014 roma (He3aBUCUMO OT AAThl apOUTPAXKHOTO CO-
[JIallleHus), Mpolieypa Ha3HaYeHUS Ype3BbIUaitHO-
ro apouTpa MPUMEHSETCS TOIbKO K apOMTpaKHbIM
COIJIAIIEHUSIM, 3aKJIIOUEHHBIM Tociie 1 OKTsA0ps
2014 roma (HO CTOPOHBI MOTYT OTKa3aThCs OT Ha3Ha-
YeHUS Ype3BblYaiiHoro apourpa)'’.

1. Ilpouedypa nodauu 3as61eHus

3asBieHre B TUCbMEHHOM BUE HAIIPaBJIsIeTCs
perucTpaTopy BMecTe ¢ KOMuel 3asBieHust o0 ap-
ouTpaxe (ecsiv 3asIBUTEJIb UCTELT) U KOTIHE OTBe-
Ta (eciu 3asBUTE]b OTBETUMK). JJOKYMEHT MOJIKEH
OBITH 1OCTaBJEH BCEM CTOPOHAM apOUTPaKHOTO pa3-
oupatennbcTBa (cT. 9.5). B 3asBneHUr TakzKe JOKHBI
OBITH TTOIPOOHO YKa3aHbI: a) MPUYMHBI CPOYHOCTH,
TpeOyloleid Ha3HaYeHUsT Ype3BbIYaliHOTO apouTpa;
0) 3ampallyBaeMble CpeACcTBa IPaBOBON 3allMThI
Ype3BbIYAHOTO XapaKTepa U UX MOTUBMPOBKA.

$ Hanpumep, 6 cm. 29 Apoumpaxcrozo peenamenma ICC 2012 2o0a onucana poab upe3goiuaiiHo2o apoumpa: «cmopond, Ko-
mopas HyHcoaemcsi @ CPOHHbIX 6DEMEHHBIX UAU KOHCEePBAMUBHBIX MePax, KOMopble He Mepnsim 0maazamenscmaa 00 popmu-
POBAHUS COCMABA APOUMPANCA... MOJCEM NOOAMb 3as64eHue Ha [upessbiuaiibie mepol] coeaacto Ipasuisam o HazHaueHuu

Ype3guluaiiHo20 apoumpa é npuaodcenuu V.

? Omuem Komuccuu ICC no npouedype nasnauenus: upezeviuaiinozo apoumpa. URL: https.//iccwbo.org/content/uploads
sites/3/2019/03/icc-arbitration-adr-commission-report-on-emergency-arbitrator-proceedings.pdf.

9 [Tpumeuanus LCIA no upeszsviuaiinvim npoyedypam, n. 7.
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2. Ilhamexc

OruraunBaeTcs CrielMalbHbBIN cOOp B pasmepe
28 ThIC. (pyHTOB cTepanHroB (raoc HIAC, ecnu npu-
MEHMMO), 0¢3 BHECEHUSI KOTOPOTO 3asiBJIcHUE OyIeT
OTKJIOHEHO (CT. 9.5), u nmpeaocTaBasieTCs MUCbMEH-
HO€ MOITBEPKICHUE TaKOM OTIATHI.

3. Paccmompenue 3as61eHus

Cyn LCIA 006s13aH paccMOTpeTh 3asIBJICHUE «HA-
CMOAbKO 0bICMPO, HACKOALKO MO0 B03MOJCHO 8 CAO-
acusmuxcs oocmosimenscmeax». Cyn LCIA moxet (HO
He 00s13aH) 1aTh OTBEYAOIIEil CTOPOHE BO3SMOXKHOCTD
IMPOKOMMEHTHPOBATh CUTYallMIO, TIPUYEM YKa3bIBaTh
MPUYKMHBI IPUHATUS TAKOTO pPelleHus He TpedyeTcs'!.

Kak 1 B cityyae yCKOpeHHOTO (DOPMHUPOBAHUS,
OIIpeieSICHUST «Ipe3BhIYaiiHBIX 00CTOSITEILCTB» B Pe-
rnameHTe LCIA nHet. B nmene Gerald Metals S.A. v.
Timis & Ors [2016] EWHC 2327 (Ch), paccMOTpeH-
HOM B Bwicokom cynae AHrnuu, cyabs Jlerrarr mo-
CTAHOBMJI, YTO TTOPOT MOXKET OBITh JaXKe BBIIIE, YeM
[0 CTAaHIAPTY B COOTBETCTBUU cO CT. 9a: «/Iposepka
moeo, 4mo cuumaemcs 4pe3sbldaliHoll cumyauueil,
doadICHa 3aKAHMAMbCA 8 ONnpedeseHUUd HeoOX00UMocmu
3anpauiueaemo2o cpeocmea npasosoil 3auumol 8 00-
Jiee CPOHHOM nopsoKe, Hem mo epems, Komopoe yidem
Ha YCKOpeHHOe (hopMuposarie cocmasa apoumpaica»'2.

4. Yooeremeopenue 3aseénrenus

Ecim 3assnenue ynosnerBopeHo, cyn LCIA
Ha3HAYMT Ype3BbIMATHOTO apOWTpa B TEUYEHHUE TpeX
JHEe ¢ MOMEHTA TTOJIyYeHHMS! 3asIBIICHUST PErHCTPaTO-
POM MM MaKCUMaJIbHO OBICTPO Iociie 3T0ro (cT. 9.6).
IMocne HasHayeHUsT Ype3BBIYANHBIN apOUTp 00s13aH
MPUHSTH pElIeHrE He MTo3IHee yeM yepe3 14 mHeii (CT.
9.8). PellleHre MOXET OBITb MPUHSTO CO CIYIIaHU-
eM WM 0e3 M MOXKET OCHOBBIBATBLCSI MCKITIOUNTETEHO
Ha TIPeIOCTaBIEHHBIX TOKyMeHTax (cT. 9.7). Upe3BbI-
YalfHBI apOMTp 00sI3aH IIPEIOCTABUTH IMMCHMEHHBIC
OCHOBaHUS J1s1 JIoboro npurkasa (cT. 9.9).

MpaBo Ha o6palienue B LCIA
U rocyJapCTBEHHbIN Cy/,

Cratbsg 9.12 mmacut, 4yto cT. 9b He MNPEenITCTBYET
KaKoi-1100 CTOpOHE 00paTUTHCS B FOCYIapCTBEH-

TTam xce, n. 38.
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HBI Cyl C MPOChOOM O MPUHATAM BPEMEHHBIX
WX TIpeBapUTEIbHBIX Mep 10 (DOPMUPOBAHUS CO-
craBa apoutpaxa. Takum oOpa3oMm, cT. 9b He crieny-
€T pacCMaTpUBaTh «KAK AAbMePHAMUBY UAU 3AMEHY
6 OMHOWEHUU UCNONb308AHUS MAK020 NPABA».

Onnako B nene Gerald Metals anmmiickuii
Bbicokuii cyn MCTONKOBAI 3TY CTaThi0 OYEHB Y3KO.
OH nmocTtaHOBMWJI, 4TO CT. 9.12 MMeeT OTHOIIEHUE
TOJILKO K TIpaBy XOJaTaiicTBa O MpeAOCTaBICHUU
MPaBOBOI 3alIUTHI, HO HE K CYIIECTBY IMOJTHOMOYMIA
cyna. Cynbg JlerraTT Takke 3asiBUJI, 4TO LieJib CT.
9a u 9b — ycTpaHUTh HEOOXOAUMOCTL OOpalIaThCs
3a TIOMOIIBIO B CyJ B UPE3BbIUYAMHBIX CIIydasx, IO-
CKOJIbKY Tereph YITOJTHOMOYEH JeiICTBOBATh COCTaB
apouTpaxa. ToJabKo B TeX cllydasix, KOrjaa IMOJIHO-
MOYMsSI cocTaBa apOUTpaxka ObLIM HeaaeKBaTHBIMU
WJIA HEe MOTJIU ObITh MPUMEHEHbBI Ha TIPaKTUKe, Oy-
JeT TIPEUTOKEHO IeCTBOBATh CyIy'.

DTO 0TYACTH MPOTUBOPEUYUT TOMY, YTO TIPEJi-
nosaragock Permamentom LCIA, — mpenocTaBUTH
CTOpPOHAM JOCTYN K CPEICTBaM IMPAaBOBOM 3aIlUThI
Ype3BBIYATHOTO XapaKTepa 4epe3 cocTaB apouTpaxa
B JIOTMOJTHEHUE K (2 HE BMECTO) BO3MOXHOCTH T10-
JaraTbCsl Ha cyabl'. Boyee mmpokue mocieacTBust
JAHHOTO pelIeHUs cyda IOoKa HESICHbI, BTO ellle
MPEJACTOUT PAaCCMOTPETh AaHTJIMICKUM cyaaM; Ooee
TOTO, 3TO PEllleHNe OCHOBBIBAETCS Ha TTOJOXKEHMSIX
3akoHa 00 apouTpaxe Anrmu 1996 rona.

3ak/irounTesibHble 3aMeYaHus

Crateu 9a 1 9b He SBASIOTCS B3aUMOHWCKITIOYAIO-
MK, MOXXHO MonaTh 3asiBJieHMe KaK Ha Ha3Haye-
HUEe Ype3BbIUaifHOro apOUTpa, TakK U Ha YCKOPEHHOE
(opMupoBaHUe cocTaBa apOUTpaxka.

Tem He wMeHee exerogHble otuethl LCIA
M0 M3YYEHMIO MaTepUasioB CYIECOHBIX JeJT TTOKa3biBa-
0T, YTO YCKOpPEHHOE (popMUpOBaHUE SIBJISIETCST Oosiee
TOIMYJISIPHBIM MEXaHU3MOM. Takoe TOJIOKEHUE el
MMEJIO MECTO C MOMEHTA BBEJICHUS TOJIOXKEHUI O Ha-
3HaYeHUH 4pe3BblyaitHoro apoutpa B 2014 romy (cM.
Taba. 1). IlpyyuH TOMYy MHOXECTBO — HarpuMmep,
TO, YTO K HAIUUYUIO «4Pe38bldaiiHbiX 00CIMOAMEeNbCHE»

2Gerald Metals S.A. v. Timis & Ors [2016] EWHC 2327 (Ch), para. 7 at pp. 16—17.

13 Omuem peeucmpamopa LCIA 3a 2014 200, c. 5. URL: https:

www.Icia.org/lcia/reports.aspx.

" 3as6nenue omnocunoch K yCKOpeHHOMY HABHAYEHUI 3aMeHbl apOoumpa, a He POPMUPOBAHUI) COCIABA apOUMPAICa.
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MpUMeHsIeTCsl 0oJiee BBHICOKUIA TTOPOT JAOKa3bIBAHUSI,
YeM K <UCKAIOYUMEAbHOU cpouHocmu» (KaK oOcyxXnia-
Jock B aene Gerald Metals). YckopeHHO cchopMupo-
BaHHBII COCTaB apOMTpaka HE CyMeeT NeHCTBOBaTh
TaK e OBICTPO, KaK €IMHOJUYHBINA Ype3BbIYAHbBIN
apOUTp, 3aTO TAaKOil COCTaB SIBJISIETCS «HaJIexKalle
c(hopMuUpOBaHHBIM», KOTOPBII 3ac/IylIaeT BECh CIIOP
OT Havajia M 10 KOHIIa, YTO B KOHEYHOM CUYETE MOXKET
CHU3UTh U3IEPKKU Ha BeJCHUE Pa30MpaTe/IbCTRa.

CornacHo exerogHomy otdety LCIA 1o usyye-
HUIO MaTepuajioB cyaeOHBIX e, B 2019 romy Obu10 110-
JIydeHo B oOuieit cimoxxHocty 10 3as1BieHM Ha YCKO-
peHHoe (hOpMHMPOBaHNE B COOTBETCTBUU CO CT. 9a®,
B 2018 romy — 23'°. M3 10 3agsnenuii (2019 rom) npa
OBLIM YIOBJIETBOPEHBI, IIECTh OTKJIOHEHHI, a OCTATb-
HBIE IBA TI0 COCTOSTHMIO Ha KOHEII rofia He UMEJTN I0pU-
JUYECKOU CHMJIbI, ObUIM OTO3BaHBI WJIM HAXOAUIUCH
Ha pacCCMOTPEHUU.

3asgBieHUiI Ha HAa3HAYeHVEe Ype3BbIYaiiHbBIX ap-
OUTPOB B COOTBETCTBUM cO CT. 9b B 2019 roay Takke

ObLIO MeHbIIIEe MO cpaBHeHUIO ¢ 2018 romoM — omHO
MPOTUB TpeX. DTO eAUHCTBEHHOE 3asiBJICHUE OBLIO
ynosiyieTBopeHo cynoM LCIA, u upe3BbIUaiiHbIN ap-
OUTp BbIHEC pellieHue B TeueHue 14 qHei ¢ MoMeHTa
Ha3HaYeHUs.

B otuere LCIA 3a 2019 rom oTrmeuaercs,
YTO MPOLEAYpPbI, IPEeAYyCMOTpeHHbIE cT. 9a 1 9b,
MpeaHa3HaYeHbI IJIsI CTOPOH, TPEOYIOIIUX TOCTYIT
K CpeJcTBaM MPaBOBOM 3alIMThI YpEe3BbIYAHOTO
XapakTepa, «Obicmpoe HA3HA4eHUe cocmasa ap-
oumpaxca Cydom LCIA» m TMOKOCTH TIpOLIEdy-
pbl, IpeaycMoTpeHHolt Permamentom 2014 rona,
«darwm cmopoHam makdxyice HA pamHell cmaouu
803MOJICHOCMb peulams npeogapumenbhbvie 60Npo-
cvl ¢ cocmasom apboumpaxca». Takxum o0OpazoM,
ype3BblYaliHbIe MEXaHMU3MBbI CJIYXAaT OIpeaeeH-
Holt uenu, Ho npu 3ToM LCIA yBepeH, uTo gaxe
0e3 X UCIT0JIb30BaHMS OH MIPEeIOCTaBISIET CTOPO-
HaM BO3MOXHOCTb pelIaTh BCE BOIPOCHI CBOEB-
PEMEHHO.

Ta6nuya 1. Konuuecmeo 3aseseHuli, N oOaHHbIX 8 coomeemcmeuu co cm. 9a u 9b Peznamenma LCIA (2014-2019)

Qo I Qo
s58| 8| 3 s33 |88
Ise o I ) TE2EI8| & I )
° ¥ 3 [ ] = mAE S o =
g | E58| 8| B 3 =88 & E g
S | dE&| F| o =i SEFS| F| 0 =i
2014"v 108 3 6 1 HeT pewleHus 0 0 0 0
2015% 302 12 17 1 oTo3BaHO 0 0 0 0
2016* 15 2 13 0 1 0 1 0
2017% 16 4 11 1 He UMeeT HPUANYECKON CUIbI 1 0 1 0
6 He UMEIOT PUIANYECKON CUMbI / OTO-
23
2018 23 8 9 3BaHbl / Ha PACCMOTPEHNM 3 2 0 | 1 oTo3BaHO
2019 10 2 6 2 He UMEIOT HPUANYECKOM CUbI / OTO- 1 1 0 0
3BaHbl / Ha PpacCCMOTPEHUU

5 Omuem peeucmpamopa LCIA 3a 2015 200, c. 5. URL: https://www.Icia.org/Icia/reports.aspx.

16 Boavwoe Koauuecmeo uacmuuto 00sscHaemcess mem, ymo 18 3as61eHuil OMHOCUAUCH K 83AUMOCEA3AHHBIM 0CAAM.
" @arxmot u yugpot — 2016, c. 14. URL: https.//www.lcia.org/Icia/reports.aspx.

18 Exceeoonuiit omuem LCIA no usyvenuro mamepuanog cyoebmwix oen 3a 2017200, c. 18. URL: htips:;
19 Exceeoonniit omuem LCIA no usyuenuro mamepuanog cyoebmwix oen 3a 2018 200, c. 16. URL: htips:
20 Exceeoonniit omuem LCIA no usyvenuro mamepuanog cyoebmoix oen sa 2019200, c¢. 22. URL: htips:

‘www.Icia.org/Icia/reports.aspx.
‘www.Icia.org/Icia/reports.aspx.
‘www.lcia.org/Icia/reports.aspx.

2l Daxkmor u yugpor — 2016, c. 14. URL: https://www.lcia.org/Icia/reports.aspx.

22 Exceeoonuiit omuem LCIA no usyvenuro mamepuanog cyoebmoix oen 3a 2017200, c. 18. URL: htips:;
2 Eaceeoonniit omuem LCIA no usyvenuro mamepuanog cyoeboix oen 3a 2018 200, c. 16. URL: htips:;
24 Eaceeoonuiit omuem LCIA no usyvenuro mamepuanog cyoebmoix oen 3a 2019200, c. 22. URL: htips:
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MKA B PECMNYBJIMKE BEJIAPYCb | AHATTUTUKA

MEXXOAYHAPOOAHbIN
KOMMEPYECKNU APBUTPAXK
B PECNYBJIUKE BEJIAPYCb

OkcaHa Komen

KaX/IbIM TOIOM B MHUpE pacTeT KOJaude-

CTBO CIIOPOB, KOTOpPbIE paccMaTpUBAIOTCS

B MEXIYHApOIHBIX apOUTPakKHBIX CYyIax.

Benopycckue KomIaHuM Takke TepeaaroT
Ha paccCMOTpeHHEe apOMTpaxka CIOpbl C KOHTpareH-
TaMM, OJHAKO Yallle JeJIai0T BBIOOP B MOJIb3Y MOCTO-
STHHO JIEMCTBYIOIINX apOUTPaKHBIX CYJIOB, HAXOJSI-
muxcs Ha repputopum benapycu. CTOUT OTMETUTD,
yTo OejlopyccKas MpaBoBasi CHUCTEMa U Tocyaap-
cTBeHHbIe cynbl Pecrybnuku benapych HOBOJBHO
JIOSLTBHBI K apOUTPAXYy.

Pecny6nuka Benapych siBisieTcsl ydacTHULEH
Hpto-MopKcKoit KOHBEHIIMU O MPU3HAHUM U TTPU-
BEJICHUM B MCITOJTHEHUE MHOCTPAHHBIX apOUTpaxk-
HbIX pemieHuit 1958 roma' m EBpormeiickoil KoH-
BEHLIMM O BHEIIHETOProBoM apoutpaxe 1961 rona.
TocymapcTBeHHBIE CyAbl OPUEHTUPOBAHBI Ha MPU-
3HAaHUE U IPUBEICHNE B UCITOJTHEHUE apOMTPaKHBIX
pELIEHUIA.

B 1999 rony nmpunsat 3akoH Pecnyonuku be-
Jlapych O MEXIYHapOJHOM apOUTpakHOM (Tpe-
Telickom) cyne (majnee — 3akoH o MAC), KoTophbIii
MPaKTUIECKU TTOJTHOCTHIO OCHOBAH Ha TUITOBOM 3a-

napmuep Ab «lopeukuli u napmHepebi»,
useH npe3uouyma MewoyHapoOHo20
apbumpaxicHozo (mpemelickozo) cyoa
«lManama apbumpos npu Coro3ze ropucmos»

koHe IOHCHUTPAJI o mMeXxayHapoqZHOM TOPTOBOM
apoutpaxe 1985 roga. Bmecte ¢ Tem 3akoH o MAC
He yuYMThIBaeT u3MeHeHusl Tumnosoro 3akoHa FOH-
CUTPAJL, npunarele B 2006 romy, © BOIIPOC €ro
aJlanTaliy MOKa OCTAeTCS OTKPBITHIM.

MexxayHapoaHble
apouTpa)kHble cyabl

B nactosiiee BpeMst B Pecnybnnke benapych cy-
IIECTBYIOT JIBa TMOCTOSIHHO ACHCTBYIOIIMX MEXITY-
HapOAHBIX apOUTPAKHBIX MHCTUTYTA, NESITeIbHOCTD
KOTOpPBIX peryaupyeT 3akoH o MAC: MexmyHapo-
HBII apouTpaxkHbIi cyn ipu beaTIIT1? u MexnyHa-
POMHBIN apOUTpPaKHBIN (TpeTelickuii) cyn «Ilamara
apoutpos mpu Coro3e I0pUCTOB» .

MAC npu benaTIIII cozman B 1994 romy be-
JIOPYCCKOM  TOPTOBO-TIPOMBIIIZIEHHOM  I1aJIaTOM.
B HacTtosiee BpeMsi OH SIBJSIETCSI aBTOPUTETHBIM
MOCTOSIHHO JEHMCTBYIONINM apOUTPakHbBIM WHCTH-
TYTOM U IIMPOKO BOCTPEOOBAH CPean OEI0PYCCKUX
W MHOCTpaHHbIX KoMnaHuii. HaunHas ¢ 2014 roma

! [Mpu pamughuxayuu Hero- Hopkckoii koneenyuu beaapyce clenana 3as6aenue 0 mom, umo 6yoem npumeHsms ROA0NCEHUS
0aHH020 DOKYMeHmMA 68 OMHOWEHUU apOumpadiCHbIX pelueHuUll, GbIHeCeHHbIX Ha Meppumopuu 20cyoapcme, He A8ASI0UUXCs

yuacmHUKamu KOH6EeHUUU, 1UULb HA YCAOBUAX 63AUMHOCMU.

2 Mexcoynapoonwiii apoumpaxcuviit cyo npu beaTIIII. URL: https.//iac.by/.

3 Meocdynapoonniii  apoumpaxcuoiii  (mpemeiickuii) cyd <«Ilarama apoumpoeé npu Corse 0pucmos».

https://bit.ly/20y DCxI.
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konudectBo paccMmaTpuBaeMbix MAC npu benaTTITT
crnopoB cocTtapisieT okojio 100 exxeronHo. K mpume-
py, 32 2018 1 2019 roabl BeIHECEHBI pellieHus o 94
1 96 ucKaM COOTBETCTBEHHO.

B cnopax, kortopnie paccmatpuBaeTr MAC
npu benTIIII, kak mpaBuio, OMHOI U3 CTOPOH SIB-
JsieTcst Oemopycckass kKoMmnaHus. Ilo cTaTucTuke
yalie Bcero 0eJopyccKre KOMMaHUM MOJa0T UCKU
B MAC npu benTIIIl npotus kommnanuii u3 Poc-
cun, Ykpaunsbl, [Tonabimu, JlatBuu u JIutsel. I1po-
TUB OEJOPYCCKMX KOMITAaHWU WCKA B OCHOBHOM
noaarT KomnaHuu u3 Poccuu, Ykpaunsl, JINTBHI,
JlatBum, IMombmm, Kurtas u Tepmanuun*. OnmHa-
Ko neiictByromuii permameHT MAC nipu beaTTIIT
HE COJEPKUT KaKUX-JTUO00 OrpaHMYEHUI U Ha pac-
CMOTpPEHUE CITIOPOB MEXAY ABYMSI MHOCTPAaHHBIMU
KOMMaHUSIMU.

BoabIIMHCTBO CITOPOB BHITEKAET U3 JOTOBOPOB
MEXIYHApPOIHOW KYTUIM-TIPOJaXXU TOBApOB, BbI-
noaHeHus pabort, okazanusa ycayr. MAC nipu ben-
TIIIT Takxe paccMaTpuBaeT CITIOPHI IO TOTOBOpaM
Ha pa3paboTKy MpOrpaMMHOro obOecrieyeHus], KO-
JIMYECTBO KOTOPBIX C KaXKIBIM TOAOM BO3pAaCTaeT,
yuuThiBas pazputue B bemapycu IT-unnycrpuu.

MexayHapomaHBIi apOUTpaXkKHBIA  (TpeTeii-
ckuii) cya «ITanata apoutpos rpu Coro3e IopucTOB»
co3[1aH O0IIeCTBEHHBbIM 00beIMHEeHNEM «benopyc-
CKMIA pecnyOJMKaHCKUI coro3 topuctoB» B 2010
rozy, OTHaKO TOJbKO ceiiuac HaUMHAaeT HapabaThI-
BaThb CBOIO MpakTWKy. HemaBHO mpe3uauyM aaH-
HOTO MHCTUTYTa ObLT YTBEPKIAEH B HOBOM COCTaBe
— TyJIa BOIIUIM MAapTHEPHI BEAYIIUX IOPUINUECKUX
¢dupm benapycu, Poccun, Ykpamnnl, Kazaxcrtana
u IlBeiiapun®. DT U3MEHEHUsI, Ha HAIl B3IJISI,
JIOJDKHBI TTOJIOKMTEIbHO TOBAMSTh Ha JajbHEM-
nree pazputue [lanater apoutpoB npu Corose opu-
CTOB B KaUeCTBE apOUTPaKHOTO MHCTUTYTA HaPSIY
¢ MAC nipu benTIIII.

Yro KacaeTcss MeXIYHapPOIHBIX apOUTPaKHBIX
cynoB ad hoc, B benapycu oHU He MOJYy4YUJIU pac-
MPOCTPaHEHUs: Mbl HEe 3HA€M HU OJHOTrO ciaydas
pPacCMOTPEHMUS JieJla COOTBETCTBYIOIIIAM COCTaBOM.

TpeTeinckue cyabl

B 2011 roay npunsar 3akoH Pecnyonuku benapych
o TpeTtelickux cynax. Takum obpa3om, B CTpaHe Cy-
IIECTBYET OTAEIbHOE PETyJIMpPOBAHMUE ACATETHHO-
CTU TPETEHMCKMX M MEXIYHAPOIHBIX apOUTpaKHBIX
cynoB. KommeTeHIIMST TpeTeiicKMX CYIOB IIMpPE
KOMIIETCHIIUM MEXKIYHApOIHBIX apOUTPaXKHBIX Cy-
JIOB, TIOCKOJIBKY OHU MOTYT pacCMaTpUBAaTh CIIOPBI
HE TOJIbBKO 9KOHOMMYECKOTO XapakKTepa, HO U Tpy-
JOBbIE, CeMEIHbIe, XWIMIIHbIe U nHBIE®. OmHaAKO
Ha IIpaKTUKE TPETEUCKNEe CyIbl ITPEUMYIIEeCTBEHHO
paccMaTpUBalOT SKOHOMUYECKHE CITOPHI MEXKAY pe-
3UICHTaMU (TaK Ha3bIBaeMbIe BHYTPEHHME CITOPHI)
W TpaXKIaHCKO-TIPABOBBIC CIIOPBI, HE CBSI3aHHBIC
C IPeINPUHUMATEIBCKON AeTeIbHOCTHIO (B OCHOB-
HOM TPYIOBbIE U CEMEIHEIEL).

ApbuTtparkHasa KoMmuccus

B Pecniyonuke benapych ecTh elie OnuH MOCTOSITHHO
JEWCTBYIOLINI apOUTPaXKHBIA Cyld — apOUTpakHasi
komuccust OAO «benopycckast yHuBepcaabHasi TOBap-
Has1 Oupka», co3nmaHHas B 2009 rogy. DTo CTpyKTypHOe
nojapasaesieHue TOBapHOI OMpPXKH, KOTOpOE CIelma-
JIM3UPYETCST Ha CropaxX, BOZHUKAIOIIUX MEXITY CTOPO-
HaMU OUpPKEBBIX CEOK. MIHTepecHO, UTO apOUTpaxK-
Hasi KOMUCCHSI He TIoAnaiaeT HU MO/ IelCcTBUE 3aKoHa
o0 MAC, Hu nop neiicTBre 3aKOHa O TPETEUCKMX cyax;
ee TOJTHOMOUMS onpeAessTioT 3akoH Pecryonuku be-
JIapyCh O TOBapHBIX OMpXKaxX, perIaMeHT 1 TTOJIOXKEHUE
00 apOUTpaKHOI KOMUCCHUU.

Pemenuss ykasaHHBIX BBIIIE apOUTPaKHBIX
(TpeTeiicKnX) CyIoB, HAXOASIIMXCS Ha TEPPUTOPUM
CTpaHbI, HEe TPEOYIOT OTAEIBHON IPOLIEIyphl TTPU-
3HaHUsI B bemapycu — MOXHO cpa3y OOpaTUThCS
B TOCY/IapCTBEHHBII CYIl 3a Bblauell UCTTOTHUTEb-
HOTO JOKYMEHTa Ha TPUHYIUTEJbHOE WCITOIHEe-
HUe. DTU pelleHus] Takke mnoamanaroT mon Hero-
MOpPKCKYI0 KOHBEHIIMIO U MOTYT OBITH TPU3HAHBI
W TIPUBEACHBI B MCIIOJTHEHNE HA TEPPUTOPUHU €€ TO-
CyJIapCTB-yYaCTHUKOB.

*Cmamucmurxa MAC npu beaTIIII. URL: https.//bit.ly/3h8liKz.

3 Pykosodcmeo Mexcdynapoonoeo apoumpasicrhoeo (mpemeiickoeo) cyda «Ilarama apoumpos npu Corosze ropucmoe». URL:

https://bit.ly/2Cb LVwJ.

6 Peecmp mpemeiickux cyoeil u noCmosHHO Oelicmyruux mpemeicKkux cyooe pasmeujer Ha oguyuarsHom caiime Muru-
cmepcmea tocmuyuu Pecnyoauku Beaapyco https://minjust.gov.by/.
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Ap6uTtpabenbHOCTb CrIOPOB

Ha paccmoTpeHune MexkayHapoaHOTO apOUTPaXkKHO-
ro cyzaa B cuity 3akoHa 0 MAC MoryT nepenaBaTbCs
TOJILKO TpaXkIaHCKO-TIPaBOBbIE CHOPbI KOHOMMU-
yeckoro xapaktepa. JItodble HaJIOroBble, TAMOXEH-
Hble, aIMUHUCTPATUBHbBIE U UHBIE MyOJMIHO-TIpa-
BOBBIE CITOPBI SIBJISIIOTCS HeapOUTPaOeIbHBIMMU.

Criopel 10 MCKaM B IIpolieaype OaHKpOT-
CTBa TakXKe HE MOTYT TepelaBaThCsl B apOUTpax:
BCce TpeOOBaHMS K JAOKHUKY HYKHO MPEAbSIBISATD
yOpaBisioneMy B ieje o 6aHKPOTCTBE, a B cydae
HEBKJIIOUGHUs WX YIPaBJSIONIMM B PEECTp Tpe-
OOBaHMI1 KpPEAUTOPOB OKOHYATEJIbLHOE peIlIeHUe
MO 3TOMY BOIPOCY NMPUHUMAET TOCYAApCTBEHHBIN
cyd. YTo KacaeTcsl MICKOB IOpUANYECKUX JIUII, B OT-
HOIIIEHUX KOTOPBIX BO30YXKAEHO JeJ0 O OaHKPOT-
CTBe, K CBOMM KOHTpareHTam I10 I0roBopam, Coaep-
>KalllMM apOUTPaKHYIO OTOBOPKY, TO Ha TPaKTHKE
rOCyIapCTBEHHBIC CYAbl OTKa3bIBalOT B Mepeaave
TaKMX UCKOB B apouTpax. Cyabl Ipy 3TOM CChLIa-
I0TCSI Ha YTpaTy BO3MOXKHOCTU OOpallleHMSI B ap-
OUTpaxkHBIN cyd (eciu y TpeanpusThs-0aHKpoTa
HET CpeAcTB ISl yIJIaThl apOUTpakHOro coopa)
WIM Ha OOIlMe HOPMBbI 00 OTHECEHUH JIOOBIX e
0 0aHKPOTCTBE K CITEeIIMaIbHOI MOABEIOMCTBEHHO-
CTH TOCYAAPCTBEHHBIX CY/IOB.

B OenopycckoM 3aKOHOMATENbCTBE HET OTrpa-
HUYEHMI Ha Tiepeaady B apOMTpak KOPIOPAaTUBHBIX
CIIOPOB, MMEIOIIUX TPAKIAaHCKO-TIPABOBOI XapaKTep
(criopbl aKIIMOHEPOB M YYaCTHUKOB MEXIy COO0O0it
WU ¢ OOIIECTBOM 10 YCIIOBUSIM YUPEIUTEIBCTBA).

bonee Toro, B [lekpete [1pe3unenta Pecriyoam-
ku benapych ot 21 nexadpst 2017 rona Ne 8 «O pa3Bu-
TUU LU GPOBOI SKOHOMUKIW» TIPSIMO MPEAYCMOTpeHA
BO3MOXHOCTb TMepeAadyu CIOpOB M3 aKIIMOHEPHBIX
corjialleHuii (10roBopoB) 00 OCYILECTBICHUHN TIpaB
yuyactHuKoB OOO (O10) — pesumentoB Ilapka
BBICOKMX TEXHOJIOTMH — Ha PacCMOTpEHUE WMHO-
CTPaHHBIX apOUTpaxel (TpeTelCKUX CYIOB) BHE
3aBUCUMOCTH OT IpaxkJaHCTBa (MecTa XXKUTeIbCTBA)

MKA B PECMNYBJ/IMKE BEJIAPYCb | AHAJIUTUKA

(puzmyeckux Uil UM MecTa ydpexkaeHus (Mecra
perucTpanum, MecTa AesTeIbHOCTH) IOpUANYECKUX
JIWIL, SIBJISTFOIIMXCSI CTOPOHAMU TaKMUX COTJIAIICHUIA.
J1o MpUHATUS ITOTO JAeKpeTa OEJIOPYCCKOe 3aKOHO-
JATeIbCTBO He npedocmaensnio CTOpoHaM, MECTOHa-
XOXJIEHUE WJIM MECTOXUTEJIBCTBO KOTOPBIX HAXO-
autcs B Pecriyonuke benapych, npaBa 3akiioyaTb
apOuTpaxkHOe corjalieHue o0 M30paHuu ST pac-
CMOTpPEHHUS CrIopa MHOCTPAHHOTO Cy/Ja, B TOM UKC-
Jie THOCTPAHHOTO MEXIyHAPOIHOTO apOUTPAKHOTO
(Tpereiickoro) cyna. Hamuuue B g0roBOpE Takoro
COTJIAIICHUST MEXITY YKa3aHHBIMU CTOPOHAMM TPU-
3HaBAJIOCh HEJEHCTBUTEIBHBIM B CUJTY pacipocTpa-
HEHUSI IOPUCIMKINMN XO3SICTBEHHBIX (3KOHOMU-
YeCcKMX) CYIOB Ha BCIO TeppuTopuio PecrnyOnuku
benapycs.

Takke HEeT orpaHMYEHUIA Ha repeaady B apou-
TpaX CIIOPOB IO JOrOBOpaM Ha pa3pabOTKy IMpo-
TPaMMHBIX TTPOAYKTOB, JIMIICH3UOHHBIX JOTOBOPOB
WJIA JIOTOBOPOB YCTYIKHU MCKJIIOUMTEIbHBIX IIpaB
Ha OOBEKThl WHTE/UICKTYyaJbHOI COOCTBEHHOCTH.
[Tpu 3TOM CIOpPBI O 3aIIUTE MPAB Ha OOBEKTHI MHTE -
JIEKTYaJIbHOI COOCTBEHHOCTH B CBSI31 C MX HE3aKOH-
HBIM MCHOJb30BaHUEM paccMmaTpuBaer CyneOHas
KOJUIETsI O JieiaM MHTEJJIEKTyalbHOM COOCTBEH-
HoctH BepxoBHoro cyna Pecniyonuku benapycn’.

Ob6ecneunTesnibHble Mepbl

3akoH o0 MAC nipegycMaTpuBaeT ABa BapuaHTa Mpu-
HSTUST 00ECIIEUNTEIbHBIX MEP:

. cOoCTaB apOWTpaxa MOXET MO MPOCchOe
JIIOOOU CTOPOHBI BBIHECTU OMpeneeHrue O MPUHSI-
TUU KaKOU-T1OO CTOPOHOU TaKUX OOECIeUUTENIb-
HBIX MEp B OTHOIIIEHUM TIpeaMeTa Cropa, KOTOpbIe
OH cyuTaeT HeoOxomuMbiMU. OgHAKO, HECMOTPS
Ha MOJIHOMOYHS cOocTaBa apouTpaxa MPUHSTH 00e-
CreuyuTeIbHbIe Mepbl, B belapycu moka He cylie-
CTBYeT MeXaHM3Ma MPU3HAHUS U TPUHYAUTETBHOTO
WCTIOJTHEHMST OTIpEAeICHUI, KOTOPbIE HE SIBJISIIOTCS
OKOHYATEJIbHBIMU PELICHUSIMU 110 CYIIIECTBY CITOpa.

7 [Iynkm 5 nocmanoeéaenus naenyma Boicuieeo xozsaiicmeennozo cyoa Pecnybauxu Beaapyce om 23 dexabps 2005 2oda No 34
(ped. om 31 oxkmsaobps 2011 eoda) «O nodeedomcmeenHocmu cnopos nocie yeCmynku mpebogarus uau nepegoda dosea». C 1
saneaps 2014 eoda Beicuuii xo3siicmeennutii cyo Pecnyonuxu beaapyce u Bepxoenoiii cyd Pecnybauku Beaapycs 06sedunerst
8 8blCUUULL CYOCOHDLI OPeaH NO ePaNCOAHCKUM, Y20N06HBIM, AOMUHUCMPAMUBHBIM U SKOHOMUYEeCKUM deaam — BepxoeHulil
¢yd. Hecmomps Ha smo, panee npuHamole ROCMAaHOBAeHUs naeHyMa Boicuieeo xozsiicmeennoeo cyoa Pecnybauku beaapyco,
KOmopble He OMMeHeHbl, NPOOOANCAIOM OelicmE08amy U NPUMEHAMbCS 8 CYOeOHOU npakmuxe.
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[TosTOMY UCITOTHEHUE TAKUX OTIPEIEICHUI TTOJTHO-
CTBIO 3aBUCHUT OT YCMOTPEHUSI CTOPOHBI CITOpa, B OT-
HOIIIEHUY KOTOPOI1 3TW MePbI IPUHSITHI;

. COCTaB MEXIYHApOJIHOTO apOUTPaKHO-
ro Cyla WA CTOPOHA C €ro corjacus MOXeT o0pa-
TUTHCS B TOCYAAPCTBEHHBIM CY/I WU CYI MHOCTPAH-
HOTIO rocyaapcTBa ¢ Mpoch00it 00 00ecrneyeHNU 1cKa
WIN J0Ka3aTeabCcTB. 3akoH 0 MAC mpemgycMarpu-
BaeT, YTO TOCYJAPCTBEHHBIN CYA UCITOJTHSECT TaKylo
MPOCHOY B COOTBETCTBUU C TIOPSIIKOM, YCTAHOBJICH-
HBIM MpOliecCYaTbHBIM 3aKOHOIATEILCTBOM Pecrmy-
onmuku benapyce. 3akoH o0 MAC conepXUT TaHHYIO
HOpPMY C MOMEHTa ero npuHaTvs B 1999 rony, onqHa-
Ko 10 2014 roma B 6eJIOpyCCKOM 3aKOHOIATEIbCTBE
CYILIECTBOBAJ Mpo0Oes B pEeryJupoBaHUU TIOPSIIKa
MPUHSTHS TOCYIAPCTBEHHBIM CYIOM O0ECITeUNTETb-
HBIX MEp TI0 CIIOpPY, paccCMaTpuBaeMOMYy B apOUTpa-
ke. [ToaToMy Ha TpakTHKE 3TOT BOIPOC pEeLIascs
no-pasHoMy. B 2014 romy B X03siCTBEHHBIN Mpo-
1eccyaabHbIi Koneke Pecnyonuku benapych Obutn
BHECEHBl M3MEHEHWSI, HalpaBJICHHbIC Ha TapMoO-
HU3AIMI0 TPOLIECCYAIbHOTO 3aKOHOAATEIbCTBA,
B ToM yncie ¢ 3akoHoM 0 MAC. C atoro MoMeHTa
rOCyIapCTBEHHBIC CY/Ibl CTAIW UCTIOJHSATD COOTBET-
CTBYIOIIME MPOCHOBI COCTABOB apOUTPaXKHBIX CYJIOB,
HaxoJdIuxcs Ha Teppuropun benapycu, u ctopoH
apOUTpakHOTO pa3dMpaTebLCTRA.

Ham HeusBecTHBI ciydan oOpailieHHs B Oesio-
PYCCKMIA CYJ COCTaBOB apOMTpaXka WJIM CTOPOH ap-
OUTPaKHOTO Pa3dMpPATE/IbCTBA C MUCKOM O TIPUHSITUU
o0ecreYnTeTbHBIX MEp TI0 CIOpaM, paccMaTprBaeMbIM
B MHOCTPaHHBIX MEXKTYHAPOIHBIX apOUTPaKHBIX Cy/IaX.
Bmecte ¢ Tem orpaHunyeHuii st GeJIOpPYCCKOro cyna
paccMOTPETh M UCTIOJIHUTD TAaKyl0 MPOCHOY MPOLIecCy-
aJIbHOE 3aKOHONIATeNIbCTBO beapycu He conepskuT.

budypkauus

Kak wusBectHo, TumnoBoii 3akoH OHCUTPAII
0 MeXAyHapoAHOM TOProBOM apOuTpaxe Ipemyc-
MaTpHBaeT IMpaBO COCTaBa apOUTpaKka pacCMOTPETh
3asiBJieHHe 00 OTCYTCTBMU y HEro KOMITETeHLIUU
JIM0O KakK BOMPOC MpeaBapUTeIbHOTO Xapakrepa (10

BbIHECEHUSI PELIeHUsT IO CYIIECTBY CIopa), J1ubo
B PEIICHUM MO CYIIECTBY CIIOpa.

3akoH o MAC 3akperuisieT, UTo COCTaB MEX-
JQYHApOJHOTO apOMTPakHOTO Cyla MPUHUMAET
onpenecHUE TI0 3asIBJICHUI0 00 OTCYTCTBUM y HETO
KOMITIETEHIIUMN 00 BbiHeCeHUs peuleHus no Cyuiecmey
cnopa. Ecau coctaB TOCTOSIHHO JIEMCTBYIOIIETO
MEXAYHApOIHOTO apOUTPakHOTO cyda MpU3HAeT
ce0s1 KOMIETEHTHBIM, Jl00as CTOpOHAa B TEUYEeHUE
15 nHell mocje ToJiydeHUs yBeAOMJIEHUsI 00 3TOM
MOKET IPOCUTH MPE3UANYM TaHHOTO Cyla MPUHSTH
OKOHYAaTEeJIbHOE MTOCTAHOBJICHKE TI0 BOITPOCY O KOM-
nereHMM. Ha Bpems paspelieHust BOIpoca 0 KOM-
MEeTeHIIUM MEXIYHapOAHOTO apOUTPaXKHOTo cyna
pa3doupaTebCTBO MPUOCTAHABINBACTCS.

Takum o0Opa3om, B 0eIOpycCKOM 3aKOHOMAA-
TeJbCTBE TIPEAYCMOTpeHa o0si3aTesibHast Oudypka-
11T apOUTPaXKHOTO Tpoliecca B TeX Cayvasx, Korma
CTOPOHA BO3pakaeT MPOTHUB KOMITETEHIIMM COCTaBa
apoutpaxa. B OoJbIIMHCTBE ciy4yaeB paspelie-
HHUE BOMpPOCa O KOMITETEHIIMK COCTaBa apOUTpaxa
JI0 BBIHECEHUSI PElIeHMS IO CYIIECTBY Cropa Io-
3BOJISIET CTOPOHAM COKPATUTh PACXOJbl Ha MPOLIECC
1 COKOHOMUTH BpeMsi. OJHaKO MHOTIA 3TO JaeT He-
J0OpPOCOBECTHON CTOPOHE BO3MOXKHOCTH 3asiBUTh
(opmanabHbIe BO3paXkKeHUsST TIPOTUB KOMIICTCHIIMN
cocTaBa apOuTpaxa, YToObI 3aTSTHYTh MPOILIeCC.

ApbuTtparkHoe cornalueHme
Npu NepemMeHe JuL,
B 006sA3aTenbCcTBe

3akoH o MAC, B oTinume OT 3aKOHa O TPeTeHCKMX
cynmax®, He COIEepPKUT HOPMBI O CyIb0Oe apOMTpaxK-
HOro (TPEeTeiCKOro) corjalieHus] Tpu TepeMeHe
Juil B obs3aTenbcTBe. OMHAKO Ha MpakTUKE YxkKe
JOBOJIbHO JI0JITO€ BPeMsl 3aKpEeIJIeH MOJIX0/ O TOM,
YTO TPHU YCTYNKE MpaBa TPeOOBAHUS WK TEePEBOIC
J0Jira MO OTOBOPY, COAEpXKalleMy apOUTPaXkKHYIO
OTOBOPKY, OHA He pacnpocmpansemcsi Ha HOBbIX Kpe-
auTopa u moskHuKa’. FOpucaukims apouTpaxka Oy-

§ B cayuae nepemeHbl CMOpoH 8 0053amenscmee no 002080pYy, COOePICaujemy mpemeicKyr 02060pKYy, VKA3aHHAS 02080PKA He
PACnpOCMPaHsemcsi Ha HOBYH CMopoHy obszamenvcmea (cm. 10 3akona o mpemeiickux cyoax).

? [lynkm 3 nocmamnoenenus naenyma Boicuieeo xozaiicmeennoeo cyda Pecnybauxu Beaapycy om 23 dexabps 2005 eoda
No 34 (ped. om 31 okmsabps 2011 2oda) «O nodéedomcmeeHHocmu cnopos nocae ycmynku mpebosanus uau nepeeooa 0012a».
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JIET pacpoCTPaHSITHCSI Ha HOBBIX JIMIL B 00s13aTEb-
CTBE TOJILKO B CJy4yae 3aKJIOUYEeHUS MEXIy HUMU
CaMOCTOSITEJTBHOTO apOUTPaKHOTO COTJIAIICHUS.

Taxoil moaxoa TOBOPUT CKOpee B IMOJb3y IMPO-
1IeCCYaJlbHO-MIPABOBOl  MPUPOABI  apOUTPAKHOTO
COIJIAIlIeHUsI, HEeXeIW MaTepUuabHO-TIPABOBOM.
K npumepy, B Poccuu B 3akoHe 0 MeXXKAyHapOIHOM
KOMMEPUYECKOM apOUTpake 3aKperuieH MpsiMo Mpo-
THUBOITOJIOXKHBIH oaxo .

NpusHaHue n npuBepeHune
B UCMOJIHEHUE / OTMEHa
apobunTparKHbIX peLueHUum

TocymapcTBeHHBIE CyOBl TPU3HAIOT W MUCIIOJHSIIOT
Ha Tepputopun Pecnyb6nuku benapych peleHus
WHOCTPAHHBIX apOUTPaKHBIX (TPETEHCKMX) Cy-
10oB Ha ocHoBaHuM Hplo-Mopkckoit KoHBeHIIMN
WIM NMpUHLUNa B3auMHocTU. O0XanoBaHUE pellie-
HUM MEXTYHaApOIHBIX apOUTPaKHBIX (TPETEHCKUX)
CyIIOB, HAXOASIIMXCS HAa TEPPUTOPUM CTPAHBI, ype-
TYJIMPOBAHO XO3SMCTBEHHBIM ITPOLIECCYATBHBIM 3a-
KOHOJATeIbCTBOM U 3aKoHOM 0 MAC.

Ciaygam OTMEHBI apOWTPaXXHBIX pelIeHUI
WIM OTKa3a B UX NMPU3HAHUU U TIPUBEICHUU B UC-
MoJIHEHWe Ha Tepputopumn Pecnybiukm benapych
COCTaBIIAIOT He 0osiee 2—3% OT 0011IETO KOJIMYECTBA
MOJAHHBIX 3aaBiaeHuit’'. OCHOBaHUAMU I OTKAa3a
B MPU3HAHUM U TIPUBEICHUM B MCIOJHEHUE WHO-
CTPaHHBIX apOUTPaKHBIX PEIICHUI 1 OTMEHBI apOn-
TPaxKHBIX pEIIeHU B OCHOBHOM SIBJISTIOTCSI:

* MIpoTUBOpeYHre MyoJuUYHOMY MopsiaKky Pe-
cnyonuku bemapyce;

* HEyBeIOMJIEHHE CTOPOHBI 00 apOUTpax-
HOM pa30upaTe/bCTBE;

* BBIHECEHME pEIIeHUs IO CIIOpY, He Mpe-
YCMOTPEHHOMY apOMTPaKHBIM CoOTJialle-
HUEM;

*  HEAeHCTBUTEIbHOCTh/HE3aKIIOUYEHHOCTD
apOMTPaKHOTO COTIAlIeHHUS.

OcHoBHble BbiBOA4bl

Bbenopycckoe 3akoHOIATENbCTBO B chepe apOUTpa-
XKa TpeOyeT COBEPLICHCTBOBAHMSI IO DPSIAY BOIIPO-
coB. B yacTHoCcTH, HeoOXOIUMMO 0o0Jee YEeTKO 3a-
KPEIUTh ITPAaBO rOCYIapCTBEHHOTO Cya ITIPUHUMATh
obecIieunTeNIbHBIe MEphl 10 XOmaTaliCTBY cocCTaBa
MHOCTPAHHOTO apOMTPaXKHOTO Cyda WJIM CTOPOHBI
apOUTPaKHOTO pa3dMpaTeIbCTBa, PACCMOTPETh BO3-
MOXHOCTh aganTtauuu 3akoHa o MAC K uzMeHe-
auaM Tunosoro 3akona JOHCUTPAJT 2006 roxa,
MPEeIOCTaBUTh COCTAaBy apOWTpaXka IpaBO pellaTh
BOIIpOC O OudypKaluu IMporecca B 3aBUCUMOCTHU
OT OOCTOSITENIBCTB JeJIa 1 IIp.

ITpu sTom B Pecnybnnke benapych cyiiecTBy-
eT HallMOHAJIbHBIN 3aKOH 00 apOuTpaxe, cTpaHa
SIBJISIETCST YIACTHULIC OCHOBHBIX MEXKIYHAPOIHBIX
KOHBEHILUH B chepe apObuTpaxa, a cyaedHas mpak-
THKa CBUIETEILCTBYET O IPU3HAHUM apOUTPaKHBIX
corjlallleHUi U pelieHuii. Bce aTo roBOpUT O TOM,
yto Pecryoimka bBenapych sBisieTcsl TpUBJIeKa-
TEJIBHBIM MECTOM apOuTpaxa IJIs pa3pelIeHUs
cnopoB B pernoHe CHI.

10Coenacno n. 11 cm. 7 3axona P® om 7 uroas 1993 eoda Ne 5338-1 «O mencoyHapoOHoM KoMMepuecKom apoumpaice»,
npu nepemene Auya 6 0083amenvcmee, 8 OMHOUEHUU KOMOPO2O 3aKAKUEHO apOumpax)cHoe coerauienue, apoumpaichoe
coenauienue oeticmeyem 6 OMHOWEHUY KaK NePBOHAHANbHO0, MAK U HO8020 Kpedumopa, a paeHo KaK NepeoHAHANbHOR0,

MAaK u H06020 O0AICHUKA.

ITURL: http.//www.court.gov.by/ru/justice_rb/statistics/archiv/.
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APBUTPAX

SMALL CLAIMS B FINRA

AHacmacus BaHuesa
mazucmp MI'HOA um. KymaduHa

pokepckue criopbl B Poccru, Kak 1 o Bcemy
MUPY, HEPEIKO COIPOBOXIAIOT 3KOHOMU-
yeckue Kpusuchl. [To nHpopmamm ¢ opu-
IMajapHOTO caiita HanmoHanbHOI accouu-
alMy y9acTHUKOB ¢oHaoBoro peiHka (HAYDOP),
MUK CITOPOB ITO IBYCTOPOHHUM OIleparvsM B (op-
M€ BHEOMPXKEBBIX cesiok mpuiescs Ha 2008—2010
roabl!. MOXHO TIPEANOJOXUTh, YTO TaHAEMUS
COVID-2019 crnpoBolupyeT pocT yucia BHEOUp-
>KEBBIX CITOPOB € ydyacTueM (pusndeckux Juil (small
claims) B cuity mageHUs1 OMPKEBBIX KOTUPOBOK.
WHTepecHo, 4TO 10 apOuTpakHOW pedopMbl
CHOPBI C YYaCTUEM POCCUMCKMX OpOKEepOB paspe-
manuch B Tpereiickom cyne HAY®OP, teneps xe
OHM TepenaroTcs Ha paccMoTpeHre PUHAHCOBOM
Kosierun ApoutpaxkHoro 1eHtpa npu PCIIII.
I[Mpumepom nng PuHaHCOBOW Kosuieruu ApOu-
tpaxHoro 1eHtpa npu PCIIIT u HAY®OP spnsert-
csl KpyMnHelInas B MUpe caMoperyiupyeMasi opra-
Huszauusg Financial Industry Regulatory Authority ?
(FINRA). FINRA nmMeet caMyto oOIIUPHYIO MpaK-
TUKY paspellieHus BHeOupxkeBbix small claims.
OneIT 2TOW OpraHU3allMy WHTEPECEH MJISI MOHU-
MaHUsI OCOOEHHOCTEN pa3pelieHus] BHEOUPKEBbIX
CHOPOB C ydyacTheM (PU3UYECKUX JIUIL MO BCEMY
mupy. Kpome Toro, y poccuiickux (puamyeckux
JINI[, HECMOTPSI Ha CaHKIIWU, TOJb3YIOTCS TMOITy-
JIIPHOCTBIO aMEpUKaHCKHE OPOKEPHI (B YaCTHOCTH,
Interactive Brokers, ChoiceTrade u mip.), 4T0 00b-
SICHSIETCSI MX HaJIeXKHOCTBIO.

"URL: https://naufor.ru/tree.asp 2n=13034&hi=cnopeoL.
2 Cayarcba pe2yaupoeanuss Ompacau (PUHAHCOBbIX Yeaye.

CrenoBaTeibHO, POCCUIICKIE IOPUCTHI, CKOpEE BCe-
ro, CTOJKHYTCSI C PacCMOTPEHMEM BHEOUPIKEBBIX
criopoB uMeHHO B FINRA.

YTo npeacrasaser cobon
FINRA

AMepUKaHCKUE OpoKepbl 00sI3aHbI  COCTOSITh
B FINRA, cosganHHoit Ha ocHoBaHuHM Securities
Exchange Act 1934°. DTta 00513aHHOCTb MPEAYCMO-
TpeHa uHcTpykuueir FINRA Register a New Bro-
ker-Dealer Firm* u konekcom FINRA 1000 Member
application and associated person registration’.

HearenpHocTh FINRA koHTponupyetcsa United
States Securities and Exchange Commission® (SEC),
a ee YHMCJIEHHOCTh 1Mo cocTostHUIO Ha 2018 roa coctaB-
nsteT 629 847 opranmsanuii’. B To ke Bpemsi FINRA
sIBJIsIETCSI (DOPYMOM [IJIsT pa3pellieHus CIIopoB ¢ Opo-
KepaMu-AuiepaMy U UX UHBECTOPAMM, B TOM YKCJIe
C IOMOIIBIO apOUTpaxka.

Hctopus apourpaxa FINRA Havamace B 1987
roxay c pemeHust Supreme Court of the United States®
no aeny Shearson/American Express Inc. v. McMahon’,
B KOTOPOM CHOPbI MeXay OpoKepaMu-AuiiepaMu
M YaCTHBIMM MHBECTOpPaMU BIEpBble ObUIM TTPU3HA-
HbI apouTpaberbHbIMU. B maHHOM 1eiie OpoKepcKuit
KOHTPAKT cofepKajl apOUTpaXkKHYIO0 OrOBOPKY, MpE/-
ycMaTpMBalolylo paccMoTpeHre cropoB B FINRA.
OnHaKoO YacTHBIM WHBECTOP WHULIMUPOBAI pa30ou-

3 3akon o mopeosne yennvimu Oymaeamu. URL: hitps.//legcounsel. house.gov/Comps/Securities %20Exchange %20Act %20

0f%201934.pdf.

* Huempykyus no pecucmpayuu Hogulx 06poKepos-0uepos.
3 [Ipasuaa peeucmpayuiu HO8bIX 4ACHO8.

¢ Komuccus no ueHHviM Gymazam u Oupicam.

7URL: https.//www.finra.org/media-center/statistics#firms.
$ Bepxoenoiii cyd CIIIA.

URL: https:

caselaw.findlaw.com/us-supreme-court/482/220.html.
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paTenbCTBO B TOCYIAPCTBEHHOM CYIIE, apryMEHTHUPO-
BaB oOpallleHMe TeM, YTO CIOp 3aTparMBacT OOllle-
cTBeHHbIe HTepechl. Cy1 He COrTIacUICs ¢ TTO3ULIMEH
MHBECTOpa, yKaszaB, 4YTO HaJW4Msl OOIIECTBEHHOTO
MHTEpeca HeOCTATOYHO /151 TPU3HAHMSI CITOpa Heap-
OuTpabdeIbHbIM. DTO AeI0 CTAaJ0 OTIPAaBHOI TOYKOM,
TocJie KOTOPOii OpOKepbI-AUIephl HAYaau 1o yMOJI4a-
HUIO BKJTIOYATh B KOHTPAKTHI C YaCTHBIMU MHBECTOPA-
MU apOouTpaxkHyto oroBopky FINRA.

Paspemenne takux cnopoB B FINRA mpous-
BOJIUTCSI B COOTBETCTBUM ¢ IloTpeOUTETbCKUM KO-
nekcoMm — 12000 The Code of Arbitration Procedure
for customers disputes'®.

YT10 Takoe small claims
FINRA

Small claims gBAsIIOTCS Pa3HOBUAHOCTHIO CIIOPOB
¢ wieHamu FINRA. ITox small claims B TepMuHOIOTMA
FINRA noHumarotcst criopbl MexKy (pu3u4eCKUMMU JIN-
11aM1 (MHBECTOpaMK) U OpoKepaMu-IWIEpaMH C LIEHOH
ncka He 6osiee 50 ThIC. O, (HE BKIIOYAsT MPOLEHTHI
U pacxofibl), pa3pelacMble TIOCPEICTBOM apOUTpaxa.

HMHocTpaHHbBII 3JIEMEHT B CIIOPE MOXKET TOSsI-
BUTHCS TOJIBKO Ha CTOPOHE MHBECTOPA — UM MOXET
ObITH TpaxJaHWH Jb0oro rocyaapctBa. OmHako
npu paspetieHnun cnopa B FINRA 3To o0cTosTenb-
CTBO HUKAK HE BIUSET Ha MTPOLIEAYDY.

CornacHo odpunnanbHoi cratuctuke FINRA,
B TPOWKY CaMbIX TONYJSIPHBIX KaTerOpUi CIO-
POB C y4acTHUeM MOoTpeduTeseil (a 3HAUMUT, U OOJIb-
muHcTBO small claims) B mae 2020 roma'! Bxomuiam
HapylieHue GuaynuapHbIx 00s13aTenabcTB (breach
of fiduciary duty) — 701 neno, HeOpexXHOE MCTION-
HeHUe o0s3aTenbeTB (negligence) — 633, BBeAeHME
B 3a0yxaeHue (failure to supervise) — 593.

Kak npoxoanTt apbuTpaxk
small claims

Small claims paccmaTpuBalOTCsl B TIOpsIIKE YIIPO-
meHHoro apoutpaxa Simplified Arbitraiton Ha ocHO-
BaHuM npasuia 12800 IMToTpeduTenbcKoro Komekca

19URL: https:

FINRA. Ecnu ueHa rucka npesbiinaeT S0 TbIC. JOJII.,
TO TaKOI CHOp HE MOXET pa3doMpaThCs C TTOMOIIIbIO
VIOPOIIEHHOTO apOuTpaka — K HEMy MPUMEHSIIOTCS
napyrue npabuiia [ToTpeOuTebCcKOro Koaekca.
[To ymouaHu10O pacCMOTPEHKE CITOPOB B YIIPO-
IIEHHOM apOMUTpaxke MPOU3BOAUTCS €AUHOINYHBIM
apOUTpoM, M30MpaeMbIM CIEHUATBHON CUCTEMOM
Neutral List Selection System.
HMHTepecHo, 4TO, Maxe eciau cymMMma MCKa Bbl-
xoauT 3a 50 ThIC. J0J1., HO He npeBbiiaeT 100 ThIc.
JOJIJI., CTIOp TakXke OyleT pelarbcsl eAMHOJIUYHBIM
apoutpoM. M TonbKo B ciydyae, €ciii cyMma 00Jib-
e 100 Teic. gomt., cpabotaet npasuio 12401: criop
M0 YMOJIYAHUIO paccMaTpUBAeTCs TpeMsl apOuTpa-
MM, €CJIM CTOPOHBI HE JIOTOBOPUIIUCH 00 MHOM.
Jns1 ynpoleHHOro apouTpaxa MpUMEHSIOTCS
crielMaabHble TTPOLICTYPHI:
* 0e3 caymaHusi. ApOUTpP BBIHOCUT pellIeHUE
Ha OCHOBAaHMU TPEICTaBICHHBIX CTOPOHAMU
JIOKYMEHTOB 1 ITUCbMEHHBIX TTOSICHEHUIA;

*  TeJie()OHHBIN apOUTpaK. ApOUTPaK MOCPe-
ctBoM conference call, KOTOpbIi BKJIIOYAECT
B ce0s 3JEMEHThI KJIacCUYECKOTO YCTHOTO
CHTyLlIaHUsI, a UMEHHO: KaXk/1asi CTOPOHa pac-
roJiaraeT AByMsI YacaMu JUIsl PeICTaBICHUS
CBOCH MO3UITMU ITO [Ty MYACOM JIJISI OTIPOBEP-
SKEHMSI TTIO3UIIMHY OIIITOHEHTOB 1 (DMHATBHBIX
JIOTIOJTHEHUIA; CIyIIaHUE TPOXOAUT B Tede-
HME JHSI MAaKCUMYM 3a JIB€ YCTHBIE CECCHUM.
TenedoHHBIN apoUTpax TMPOBOIUT-
¢ B COOTBeTCTBUMM ¢ TipaBwiioM 12800
ITotpebutensckoro  komekca  FINRA.
TenedoHHBI apOUTPaK OTIIMYAETCS OT MPO-
LIeAypbl apOUTpaka ¢ JMYHBIM CIIyIlIaHUEeM
3aMpeToM JI0Mpoca MPOTUBOMOIOXHOM CTO-
POHBI M 3alpeTOM BbI30Ba MTPOTUBOITOIOX-
HOIi CTOPOHBI B KauecTBe cBUaeTe . Oo1ei
YepToli 3TUX BUJIOB apOUTpaxa SIBISETCS
TO, YTO 00a OHU TMPOBOALTCS TIO 3ampocy;
MpU OTCYTCTBUU 3aIpoca apOMTpax MPOBO-
JTATCS TIO TIPOLIEYPE «Oe3 CITYIIaHUS»;

*  JMYHOE chylmaHue. Takoill BapuaHT HC-
MOJNB3YyeTCs, eCU B 3ampoce Ha apOUTpax
HEe WHULMUMPYETCS TIpolieAypa IpeaBapu-
TeJabHOrO ciaymanus. Oco0eHHOCTh TUYHO-

www.finra.org/rules-guidance/rulebooks/finra-rules/12000.

MURL: https:

www.finra.org/arbitration-mediation/dispute-resolution statistics#top 1 Ssecuritycustomers.
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IO CHyIIaHUsI — OTCYTCTBHME OTpaHWYCHUI

o BpemeHu. [1o cyiecTBy, IMYHOE CTyIa-

HUE HEe SIBJSIETCS YNPOIICHHBIM apOuTpa-

JKeM, HO MOXET TIPUMEHSTBCS B TOM UYHCTIe

Kak omnuus Uit paccMoTpeHust small claims.

Cy1iecTByeT BO3MOXHOCTb PACCMOTPEHMUS CITO-

pa B cocTaBe TpeX apOMTPOB, €CIU CTOPOHBI CITeIIM -

aJlbHO JOroBopsTCS 00 3ToM (Tpoueaype ¢hopmu-

POBaHUSI KOMUCCUM U3 TpeX apOUTPOB C TTOMOIIBIO

Neutral List Selection System MOCBSIIIIEHO MPABUIO
12403 TTotpedbutenbckoro komekca FINRA).

Ocob6eHHOCTU A0OKa3biBaHUA
B apouTpake small claims

Y npotienyp YIpoIieHHOTo apOuTpaxa ecTh ABe Xa-
pakTepHble 0COOCHHOCTHU:

1. Ilo yMoiuaHuIO He TIpUMEHSIETCSI 3ampoc
JOKa3aTeJIbcTB 10 TepeuHio  Document
Production Lists (mpasmio 12506 ITotpe6u-
Tenbekoro Koaekca FINRA), ucronb3yeMblii
B Mpo1ieaype 0OLIYHOTO apOUTpaka WY JINY -
Horo ciaymaHus. B To xe Bpems apoutp o0-
JaJaeT MpaBOM 3allpallvBaTh JOKYMEHTHI
M0 OTACJIBHBIM ITyHKTaM. 3amnpoc MpeacTaB-
JISIeT co0OIt 1Ba TepevHsI JOKYMEHTOB (OIMH
1151 Opokepa-nuiepa, uieHa FINRA, apyroit
JUIS1 YaCTHOTO MHBECTOpa), Oiaromapst KOTo-
PbIM apOMTPHI TTOTYYaAIOT KMCUCPIIbIBAIOIICE
KOJIMYECTBO JI0KA3aTeIbCTB OT CTOPOH CIIopa.
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2. 'V ympollieHHOro apouTpaxa cBOS Ipolie-
Jlypa 3ampoca JTOKYMEHTOB Yy MPOTHUBOIIO-
JIOXKHO CTOPOHBI M ¢cBOM CPOKU. CTOPOHBI
MOTYT 3aIlpalliiBaTh y MIPOTUBOITOJIOXHOM
CTOPOHBI JOKYMEHTHI B CPOK, HE IPEBBI-
Iarolmuii 45 gHe ¢ MOMeHTa IloJiyde-
HUs UH(POPMALIMKA O TTO3UIUKM OTBETYMKA.
3epKkajibHasl TIpolieaypa IpeaycMOTpeHa
U IIJIT OTBETA: OH JIOJKEH OBITh HAIpaBJIcH
He Tno3aHee, yem yepe3 10 gHelt ¢ MOMeHTa
MOJy4YeHH s 3arpoca.

3.  Crnopbl Mo MNOBOIY PACKPBITHS J0KA3aTEJILCTB
paspelalTcs apOUTPOM IMHOIUYHO.

CronmMocTb apbuTpaka
B FINRA

ITpu ouieHke ctommoctu paccMoTpeHus small claims
B apourpaxe FINRA mpumensiercs npaswio 12900
IToTpedbuTenbcKOro KomeKea, Onpeiesisioniee CyMMbl
cOOpOB Mcxos U3 LieHbI ucKa. Harmpumep, cymma c6o-
PpoB Mo cnopaM Ha cymMmy 25—50 ThIC. TOJUI. COCTaBUT
600 gout., a o crropam 10 1000 most. — Beero 50.
Takum obpazom, FINRA mipemiaraer cBoum uie-
HaM M YaCTHBIM MHBeCTOpaM 3(PQEKTUBHBIN U HEIO-
poroii MexaHu3Mm apoutpaxka small claims. JleTambHoe
peryMpoBaHue TIPOLIEAYphl apOUTpaxa JenaeT padboTy
C aMEpUKaHCKMMU OpOKepaMH MTPUBJIEKATETLHON 1 CO3-
JaeT KOM(MOPTHBIE MPABWJIA UTPHI IS BCEX YIACTHUKOB,
TIPE/ICTABIISITH KOTOPBIX MOTYT IOPUCTHI CO BCETO MUPA.
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HOBOE UCCJIEAOBAHUE
«OTHOLWEHWE PUHAHCOBbIX
OPIFAHU3ALUN K APBUTPAXKY?»

rbitration.ru nyoauxyem pe3yasmamst onpoca, Komopulii nposeau Poccuiickuil HauuoHanbHbLil
Komumem Mexcdynapoonoii mopeosoii naramst (ICC Russia) u Adeokamckoe 6ropo KUAIT
cpedu 26 poccuiickux QUHAHCOBbIX Op2aHU3AUULL, YmMoObl onpedeaums uHmepec (PUHAHCO8020
ceKmopa K apoumpaxicy Kax cnocod pazpeuenus cnopoa.
I1o caosam [T'enepanvroeco cexpemaps ICC Russia Tamosnot Monsesn, Mexcdynapoounas mopeosas naa-
ma (ICC) nposoduna ananoeuurnoe ucciedosanue 8 2016 200y Ha gone muposoeo (puHancoeoeo Kpusuca
2014 200a. Onpoc KpynHeiuiux Mupoevix QUHAHCOBbIX UHCMUMYMO8 NOKA3Aan, 4mo OAHKU U opyeue
OP2aHU3AUUY OMPACAU euje HeOOCMAMOYHO 3HAIOM 0 NPeUMYULecmEax, Komopble um 0a10 0bl paspeulerHue
KOHGhaukmoes 6 apoumpanice, a He 2occyoax.
I1o muenuto Annot Ipuwenkoeoii u Pomana Cycaoea, napmuepoe Ab KHAII, do nacmosiwezo epemenu,
boabulas uacmv QUHAHCOBLIX OPeAHU3AUUI NPeOnoHUmana nepedasams NOMEHYUANbHbIe CHOPbL
04151 paccMompeHus 6 20cyoapcmeerHule cyobl. B cayuae ¢ mpancepanuunvimu coeaxamu CMmopoHsL 4acmo
obpawanuce 6 cyosl Aneauu u CIIA (npexcde aceco, cyovt Hoto-Hopka). Odnako 6o apemsa kpusucos
npaKmuyecku 00HO8PeMeHHOe HeUCHOAHeHUe 0053aMeabcme NO MHOMCECMEY CMAHOAPMHbIX 002080p08,
Komopuwle 06b14HO codepaucam apoumpaichvie oeosopku (PEIIO, depusamusel), noomankueaem y4acm-
HUKOB PbIHKA K OUeHKe NPeUMyuecms apoumpanica u Hedocmamio 20cy0apcmeeHHblX cy008.
HUMeHHO Kpusucel SpKo GblCeHUsaiom NOmMpeOHOCMb QUHAHCOBLIX OPAHUZAUUI 8 KOMNEeMEeHMHOM,
KOHUOeHUUANbHOM U 2UOKOM paspeuienuu cnopog, 00HAKO 20CcydapcmeenHble cyobl 3a4acmyro
He ydosaemeopsaiom smum mpebosanusm. Kpuzuc, ceéazannwviii ¢ COVID-19, npodemoncmpuposan,
YUMo MeKmpoHHOe U 8UOe0-83aumoleiicmeaue 6 boAbUUHCIBe cY008 eule He0OCMAmMOYHO HAAANCEHO,
6 Mo epems KaKk apoumpvl NPUBLIKAU K CAYUWAHUAM OHAAQUH U BbIHOCAM KA4eCMBeHHble peuleHUs
ONepamuBHo.
B onpoce ICC Russia u Ab KHAII npunsiau yuacmue 26 ¢hunancoswix opeanuzauyuii: 24 banxa (6 mom
yucae nsamv CUCIEMHO 3HAYUMbIX), 00HA CIMPAX08asi KOMNAHUS U 00UH UHCMuUmym paseumus. B onpoce
MO2AU NPUHAMb yHacmue 6ce (PUHAHCOB8bIe OPeAHU3AUULU, 20MO0Bble NOOeAUMbCs UHGOpMayuell 00 onbime
yuacmus 8 (PUHAHCOBLIX CNOPAX.

OCHOBHBIE BBIBOJIBI IO UTOTaM UCCJICAOBAHMUSL:

* Hanuuue MHOCTpaHHOTO 3JIEMEHTA B CACJIKE UMEET OIpeaeisiiolee 3HaUeHUe ISl TTOTeHIUAb-
HOTO MCITOJIb30BaHUSI POCCUMCKUMM (PMHAHCOBBIMU OPraHU3alMSIMU apOUTPaXKHON OTOBOPKM.
Haubosee yacTo oroBopKM UCIOIB3YIOTCS B MEXKOAHKOBCKUX CAEIKAX, IepUBATUBAX U FapaHTUSIX/
KoHTprapantusx (mmo 23,1%).

*  OCHOBHBIMM MPEUMYIIECTBAMU apOUTpaXka OMPOIIEHHbIE PECIIOHAEHTHI CYUTAIOT CPOKHU pac-
cMmotpenus (50%) 1 BO3BMOXHOCTD MPUBEIEHUS apOUTPaXKHOTO PEIICHUS B UCITOJTHEHUE B IPY-
rux crpaHax (46,2%). Kpome Toro, BBICOKO OLIEHWBAETCSI BO3MOXHOCTh BbIOOpA CTOPOHAMU
apoutpos (34,6%), koHbuaeHIHaTbHOCTD criopa (30,8%) 1 BO3BMOXHOCTb MPUMEHEHUST MHO-
crtpanHoro rnpasa (30,8%).
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*  Cpeau mpenMyIIeCTB roCyIapCTBEHHBIX CyI0B HAOOJIbIIIee 3HAYCHHUE TIOTyYria CTOMMOCTD Ipoliecca
(69,2%), 3aTeM BO3MOKHOCTb 00KaytoBaHUs cyae6Horo akrta (61,5%) 1 BO3MOXHOCTb ITPUHATHS 00€e-
cneunteTbHbIX Mep (57,7%).

* HawuboJee BaXXHBIM KpUTEpHEM BBIOOPA apOMTPasKHOTO MHCTUTYTA CUMTAETCs ero pernyTanust (76,9%),
3aTeM ITOJIOKUTEIbHAS ITPaKTUKA IPUBEACHMS B UCITOMHEHKE peleHnit (69,2%). PecrioHaeHTBI TAKKe
MpU BBIOOPE TOTO MM MHOTO MHCTUTYTA OOpaIlialoT BHUMaHUE Ha pa3Mep TTOTEHIIMATbHBIX PACXOI0B
U CHieLIMaIn3alnio MHCTUTyTa (46,2%).

»  KoanuecTBo apOUTpakHBIX pa30MpaTeSIbCTB y (PMHAHCOBBIX OpraHU3aIIMi 3a TTOCAeTHME S JIeT, a TAKKe
MX J0JIs1 B OOIIEM KOJIMYECTBE M CYMME CIIOPOB, HeBeJIMKU (10 5 mest). BobIIMHCTBO PeCcroHIEHTOB
(38,5%) oTMeUaroT HEM3MEHHOCTb KOJIMYECTBA apOUTPaKHBIX Pa30UPaTEbCTB ¢ TeUSHUEM BPEMEHMU.

*  Cpenu HanboJiee BaXXKHBIX KPUTEPUEB B BHIOOpPE IOPUAMUYECKOTO KOHCYJIBTAHTA JUISI COMTPOBOXKICHUS
Cropa B MeXIyHapOJIHOM apOMUTpaXe PeCIOHICHTHI yKa3bIBaIN peryTaimio ¢upMsbl (61,5%) 1 KoH-
KPETHBIX COTPYIHMKOB (46,2%). Ha ciemytoliem Mecte cpeny KputepreB (UTypupyeT CTOMMOCTD yC-
oyt (50%).

* 'V (puHAHCOBBIX OPraHM3aIIMil OTCYTCTBYIOT YeTKHE MTPEATIOYTEHNSI B OTHOILIEHUM YITy4IIIeHHUsT pabOThI
KOHCYJIBTAaHTOB M apOMTPOB B paccMaTprUBaeMoii cepe.

*  VaydileHue CUTYalluu ¢ MMPUHSATHAEM 00eCIIeYUTEIbHBIX MEP PACCMAaTPUBAETCS B KAUECTBE OCHOBHOTO
(akropa 11 OoOJIEe YaCcTOro MCIojib3oBaHusT apouTpaxka (53,8%). KpoMe Toro, mooKuTeIbHO Olle-
HUMBAETCST BO3MOXKHOCTD YCKOPEHHBIX TTporeayp (42,3%), a Takxke UCIOIb30BaHUE apOUTPasKHBIX Oro-
BOPOK B rockoHTpakTax (15,4%).

PekoMeHpaumm

Ha ocHoBe npoBeIcHHOTO MCCIeN0BaHMs aBTOPbl PEKOMEHAYIOT JOTIOTHUTEIbHO 00paTUTh BHUMAaHUE Ha CJie-
JIyIolye akTyallbHble Ui (PMHAHCOBBIX OpraHM3aluii 0OCOOEHHOCTU apOUTPaKHBIX (TpeTeicKux) pa3doupa-
TEJILCTB:

* HekoTopble apOUTpakHbIe MHCTUTYTHI pa3padoTaiu Crelalin3upoBaHHbIC TTpaBuja Mo paccMo-
TPeHUIO (PMHAHCOBBIX CIIOPOB U CTaHAAPTHBIE apOUTPaXKHbIE OTOBOPKH, YUMTHIBAIOIINE OCOOCH-
HOCTM HauboJjiee pacnpoCTpaHEeHHbIX (PMHAHCOBBIX CACJIOK.

*  [uOKOCTb apOMTPaXKHBIX MPOLEIYp TTOMOraeT MCMOAb30BaTh Te MEXaHU3MbI U (hOpMaThl CJTyIa-
HUIi, KOTOpbIE B HAMOOJIbIIEl CTETIEHN OTBEYaIOT MHTEpPEcaM CTOPOH CITOPOB, B TOM YMCJIE B ylIa-
JIeHHOM (phopMaTe, YTO OCOOEHHO aKTyaJabHO B ycaoBUsax nanaemun COVID-19.

*  JIns ycKopeHus pa30ouparebCTB B apOUTpaxke ciaelyeT o0paTUThCs K YIPOIIEHHBIM MpoLeaypam
PacCMOTPEHMS CITOPOB, KOTOPhIE UCITOIB3YIOTCSI BO MHOTMX apOUTPaXKHBIX LIEHTPaX.

*  ApOuTpaxkHbIE LEHTPBI MPEAIaraloT pa3IuyHble CIOCOOBI ONTUMU3AIMU PACXOJ0B Ha BelEeHUE
pa3dupaTebCTB, 0COOEHHO MO CITOpaM ¢ HEOOJIBINION 1IeHOM criopa (HanmpuMep, B ICC — 1o 2 mu-
JIMOHOB J0JIJIAPOB).

*  CyllecTBYIOT pa3lyHbIe CTIOCOOBI MOJYYeHUSI 00eCIIEeYUTEIbHBIX MEp B MTOAAEPKKY apOuTpaxa,
B TOM UMCJIe B TOCYIapPCTBEHHOM CYjie, B apOUTPaXKHOM MHCTUTYTE; C TIOMOIIIbIO YPEe3BbIYaliHOTO
apOuTpa; ¢ TOMOIIIBIO COCTaBa apOUTpaxa.

*  CTOpOHBI MOTYT 00PAaTUTHCS K TOCYAAPCTBEHHBIM CylaM ISl cOOpa 10Ka3aTeabCTB (B TOM YuCIe,
10 UTOTaM apOMTPakHOU PeOPMBI K POCCUNCKUM TOCYIaPCTBEHHBIM CyllaM).

* B KpM3KMCHBIE TTepHOabl apOUTPaXK 00IaaeT MPEUMYIIeCTBAMU B BUIE KOH(DUACHIMATIBHOCTH pa3-
OupaTesbCcTBa, MOCKOIBKY MH(MOPMAIIUS O CIIOpPEe ¢ MEHbIIIEe BEpOSATHOCTHIO MOBIMSET Ha JEJI0-
BYIO peIyTaluio U CTaOMJIBHOCTh (PMHAHCOBOM OpraHU3aIUU.

+  Helo-Mopkckas KOHBeHLIMS obecreunBaeT 3(heKTUBHOE IPU3HAHNE U TIPUBEIEHIE B UCTIONHE-
HMe apOUTPaKHBIX pellleHUit B 163 cTpaHax.
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1. Cnyyaun ucnosnb3oBaHUa apbUTPaXKHbIX (TpeTencKknx)

OroBOpoK $pUHAHCOBbLIMU OPraHM3aLUAMM MO KOHTPareHTam

O630p

BonpmHCcTBO  onpoieHHbIX (69,2%)
YK€ BKJTIOUAIOT B CBOM KOHTPAKTHI ap-
outpaxHbie oroBopku. [1pu atom 7,7%
XOTd U HE MCIIOJIB3YIOT TAKUE OroBOp- Mpy 3aKIO4EHNI KOHTPAKTOB C
KU, HO PacCMaTpHBAIOT BO3MOXKHOCTb VIHOCTPARHDIMU KORTParentamu,
HaxoAALWMUMUCA 3a pybeKom

WCTIOJTb30BAHMST B OYIyIIIEM.
O 23 17 I'Ipvl 3aKJ/Tl0YEeHNN KOHTPAaKTOB C
CTaBLIMECAH ’ ° peCHOHHeHTOB NHOCTPAHHbIMW KOHTpareHTamu,
OI'OBOPKM HE€ MCIIOJIB3YIOT, YTO MOXKET HaxoZALWMMNCA Ha TeppuTopun Poccnn
CBUIETEILCTBOBATh KaK 00 MX Hepe-

I'IpV| 3aKNKYEHNN KOHTPAKTOB
C pOCCVIVICKVIMVI KOMNaHnAMN

I'Ip|/| 3aKNMKYEHNN KOHTPAKTOB

JIEBAHTHOCTH UIsI KOHKPETHOTO OM3- C MIHOCTPaHHbBIMU KOHTPareHTamu,
HECa, TaK 1 O HEXBATKC I/IH(I)OpMaL[I/II/I HaxoAAWMUMUCA 3a pybexom
0 MperMylIecTBax apouTpaxa.

ApbGuTpaxHass OroBopka HauboJjee Opyroe
MOMyJIsipHa B KOHTPAKTax ¢ 3apyoex- He ucrionsayem, Ho
HBIMU KOMITaHUSIMU 6€3 POCCUIICKOTO paccmaTpuBaem
npucytctBus (57,7%). UHocTpaHHbBIE BO3MOXHOCTb
KOMIaHUM, HEMOCPEICTBEHHO BEIy-

mue aedaTeabHOCTh B Poccum, Takke He ncnonbsyem
MOTYT CTaThb yJYaCTHMKaMM apOuTpa-

Xa ¢ (PMHAHCOBBIMU OpPTaHU3ALUSIMU 0 6 12 18

(23,1%). B COBOKYITHOCTH 3TO IEMOHCTPHMPYET OIpenesiollee 3HaueHHe NHOCTPAHHOTO 3JIeMEHTa
B CTaTyce KOHTpareHTa Ipy BHIOOpE MEXIYHAPOIHOTO apOrTpaxa.

DuHaHCOBbIC OpraHU3aIMH1 TOITYCKAIOT PACCMOTPEHKE CITOPOB B TPETEHCKOM pa30oupaTesibCTBe C POC-
CUICKMMHM KOHTpareHTaMu, Ho B MeHbIIeM o0beMe (30,8%). ApOouTpakHbIe OTOBOPKY B KOHTPAKTAX
C TOCOpraHaM| He BCTPEYAIOTCS B CBSI3U C ICMCTBYIOIIMM 3aKOHOAATEILCTBOM.

KomMmmeHTapuu

BnustHye MHOCTpaHHOTO XapakTepa KOHTpareHTa Ha BbIOOp apOuTpaXka MOXKeT O0BbSICHATHCS pa3IMuYHbIMU
MpUYMHAMU: HEJOBEPUE K POCCUIMCKIM Cy/IaM, IOMCK HENTpaIbHOTO (hopyMa; KOMIETEHTHOCTh apOUTPOB
B TPAHCTPAHUYHBIX BOIIPOCAX; BO3MOXHOCTb UCIIONHEHHUS apOuTpaxkkHoro peneHus no Huto-Mopkckoii
KOHBeHIMHU M T.1. [Toaraem, oqHaKo, 4YTO JaHHBIC MPUYMHBI HE TOJDKHBI MCKITIOUaTh BO3MOXKHOCTD HC-
MOJIb30BaHMSI apOUTPaka BO BHYTPEHHUX criopax. HarmmoHanbHy10 TpUHaIIeKHOCTh KOHTpAareHTa CTOUT
YUUTBIBATh JIUIIb B KAYECTBE OJHOTO M3 MHOTUX (DaKTOPOB IPH BHIOOPE criocoba pa3pelieHus CIIOpOB.

Ha HacTosimii MOMEHT 00IITMM TTOIXOI0M OCTAaeTCsl 00pallleHUE K TOCYIapCTBEHHBIM CyIaM MY pa3pertie-
HUU TPaKIaHCKUX CITIOPOB ¢ TocopraHamu. Hanpumep, IenepansHoe cornamenue LIb P® B oTHoleHUN
CIIEJIOK Pero ¢ KPeIUTHBIMU OPraHU3alsIMU MPE3IOMUPYET PACCMOTPEHE CTIOPOB B APOUTPAsKHOM CyJIe
. Mocksel. [Tpuuem 10 2016 roma oHO MPE3IOMUPOBAJIO PACCMOTPEHIE CIIOPOB B APOUTPAKHON KOMUCCUU
OAO MockoBckas oupxa. [ToorpeHre rocopraHaMy UCITOJIb30BaHUSI AJIBTEPHATUBHBIX CITOCOOOB pa3pe-
LIEHMsI CTTIOPOB MOTJIO OBl JaTh MO3UTHMBHBINA CUTHAJ ydacTHMKaM pbiHKA. Ha 3To oOpalaror BHUMaHue
caMU y4aCTHUKU OITpoca.

Nionb 2020, N2 5 (20) | 49



MCCNEOOBAHUE | OTHOLLEHME ®UHAHCOBBIX OPTAHU3ALMA K APBUTPAXKY — E—

2. Ciydamn ucnosib3oBaHUA apouUTparkHbIX (TpeTencKnx)
OroBopoK ¢$pMHAHCOBbLIMU OPraHM3aLUAMM MO BUAAM CAEJIOK

0630p Mpu 3aknoyeHnm
KOPMOpPaTUBHbIX

o SBHBIX JINACPOB CPEAM TUIIOB 1O0I'0- [0roBopoB
BOPOB, COACPXKAIINX ap6mpa>KHble Mpw 3aKknoveHnn
OTOBOPKM, He BhIsIBIeHO. Hanboee MeXOaHKOBCKMX

cornawieHunn
YaCcTO TaKMC OIrOBOPKM BCTpCYa-

Mpw 3aKknoyYeHnmn
JOTCS B MEKOaHKOBCKMX CIOCJIKax,

NHBECTULIMOHHbIX
JEpUBAaTUBAX W TapaHTUSIX/KOHTP- KOHTPaKTOB
rapantusx (mo 23,1%). Honsa ap- My 3aKnioUeHMM
6I/ITpa}KHBIX OI'OBOPOK B MHBCCTH- COrnaleHunn o caenkax c
IIMOHHBIX KOHTpaKTax HECKOJIbKO AepvsaTtnsamu
menblue (19,2 %). Mpwu BblgayYe rapaHTU,
*  ApOuTpaxX B KOPHOPATUBHBIX HO- KOHTprapaHTuu
ToBOpax C yJyacTMeM (hUHAHCOBBIX
OpraHM3aIuii BCTpEYaeTcsl OTHOCH- Lpyroe
TEJLHO PENKO, TOJILKO B 7,7% ciy-
Yaes. Opyroe

¢ PCCHOHILCHTI)I HC OrpaHM4YnJInUCh

BLIGOPOM TMPETOKEHHBIX BapHaH- CrpaxoBble Cropbl MO BbinaaTe

CTpaxoBOro Bo3smeLlleHuA,

TOB, OTMETHB, YTO apOUTpax MO- NpU3HaHWe Cyyas CTPaxoBbIM
KET HalTU MTPUMEHEHNE B 00ECTIe-
YUTEJIbHBIX cAeaKaxX (B TOM UHUCIIeE, PasHble Buap!

cornaweHumn
MPU TIOPYIUTESIBCTBE), KPEIUTHBIX

(B TOM 4MClIe CUHIUIIMPOBAHHBIX) Mp 3aKN0UEHNI AOTOBOPOB

" CTPaxoBbIX ITPOAYKTaXx. CUHAULIMPOBAHHOIO KpeaunTa
Chenku, Hecywue

KomMmmeHTapuu KpeAUTHBIA pUCK
*  Hcrnonbs3oBaHue apOUTPaKHBIX Mpw 3aKnio4eHN A0roBopoB

nopy4unTenbCTBa C MHOCTPAHHbIMU N

OTOBOPOK B ACpHBaTUBAax 3aKOHO- .
POCCMNCKAMUN KOHTpareHTamu

MCPHO: TaKMEC CACJIKHN YaCTO 3aKJIIO0-

YarTCsd Ha OCHOBC CTaHOAPTHBIX ObecneyntenbHble
YCIOBMI, pa3pabOTaHHBIX acCOII- AOTOBOPbI
allAMU Y4aCTHUKOB (I)I/IHaHCOBOFO

PbBIHKa (ISDA, HAYCDOP), KOTO- He ncnonbsyem

pbIe TIpeIycMaTpUBAIOT U/WIN pe-
KOMEH/IyIOT TaK1I€ OTOBOPKM.

* B 10 Xe BpeMs1, YHU(DUIIMPOBAHHBIC 0 5 10 15 20 25
npaBuia Ui TapaHTuii o tTpedoBanuio (Iyomkanus ICC Ne758, URDG 758) npestoMupytoT odpariieHue
B KOMITETEHTHBII CyJT CTpaHbI rapaHTa, €CJI TOJBKO B FApAaHTUU He TIPeIycMOTpeHo nHoe. HecMoTpst Ha 310,
JIOJIST apOUTPAKHBIX OTOBOPOK B TapaHTHSIX PECTIOHIEHTOB BbicoKa. ClienoBaTebHO, HaTMI1e,/OTCYyTCTBUEC
apOMTpaXkKHOI OTOBOPKM B MCTOUHMKE lex mercatoria He Beeraa npeaorpeaessieT OTHOIeHNe (DMHAHCOBBIX
OpraHu3aluii K apouTpaKy.
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Heckombko HenoolieHeHa poJib OTOBOPOK B KOPITOPATUBHBIX oroBopax. Poccuiickoe npaBo 1mo3BosisieT
3aKJTI09aTh IOTOBOPHI 00 OCYILIECTBICHUN KOPITOPATUBHBIX ITPAB HE TOJIBKO MEXKIY Y9aCTHUKAMM OOI1Ie-
CTBa, HO U C ero KpenuropaMu. biarogapst 5ToMy 6aHKM MOTYT JIOTTOJIHUTEIbHO KOHTPOJIUPOBATh PUCKU
CMEHBI KOHTPOJISI ¥ BBIBOJIa aKTUBOB y CBOMX JIOJDKHMKOB. Mcmosib3oBaHne apOUTpaxka MOXKeT MO3BO-

JINTb FI/I6KO, KOMIIETCHTHO 1 KOH(I)HI[CHHI/I&T[I)HO pearnpoBatb Ha BOSBHMKHOBCHMUC HOIIO6HBIX PHUCKOB.

3. OcHOBHbIE npeuMyLLLecTBa apobuTparka nepen,

pas6bupaTesibCTBaMU B rocyJapCTBEHHbIX Ccyaax

O630p

PecnionneHTaM ObUTO MpPEAJTOXKEHO BbIOpaTh
13 7 MOTEHUMANbHBIX MPEUMYIIECTB apOu-
Tpaxka. CpOKM pacCMOTPEHMSI B apOUTpaxe
(50%) n BO3MOXHOCTh NPHUBEICHUS B MC-
MOJIHEHKE B APYrUx crpaHax (46,2%) — sto
HaunboJiee YacThble OTBETHI.

[MprMepHO paBHO3HAYHBIE MECTa 3aHUMAIOT
Takre (haKTOpbl KaK BO3MOXHOCTh BbIOOpa
apOUTPOB, KOH(PUIECHIIMATBLHOCTh U TIPUME-
HEHKe MHOCTpaHHOro rpasa (okojio 30%).
HezaBucumocth apOuTpaxka OIEHMBAETCS
PECTIOH/IGHTAMM CPaBHUTEIBHO HEBBICOKO
(11,5%), HO BCe ke BbIllIE TAKOTO KPUTEPUSI
KaK CTOMMOCTb ITPOLIeAYP, KOTOPBI HE ObLT
BBIOpaH HU OJHUM PECTIOHIEHTOM.
HexoTopbie pecroHAeHTbl HE OrpaHuYu-
JIMCh MPENIOKEHHBIMM BapMaHTaMU U yKa-
3aJId Ha Takue TMperMyllecTBa apOuTpaxka
Kak 0oJiee BbICOKAsl KOMIETEHTHOCTh, TTPO-
(beccoHanmM3M M y4eT PHIHOYHOM TIpaK-
TUKW W MPAKTUKU OTHOIIeHUi. OTaesbHO
PECTIOH/ICHTHI TMOAYEPKHYJIU TI0JIb3Y BO3-
MOXHOCTH COIJIACOBAaHMUSI OKOHYATEJIbHO-
CTU apOMTPaXKHOTO pelleHMs, JTUOOo IOoITy-
CTUMOCTH €T0 OCITapUBaHMSI.

KomMMeHTapumn

Tot akTt, yTo (DMHAHCOBBIE OpraHU3ALN
HCTOJIB3YIOT MEXIYHAPOAHBIA apOuTpax
MpU CIOedKaX C WHOCTPAaHHBIMU KOHTp-
areHTaMu, OOYyCJIOBJIEH BO3MOXKHOCTBIO
MPUBENCHUS  apOUTPaXHBIX  PELICHUIA
B UCITOJTHEHUE B IPYTUX CTpaHax (Oyaroaa-
pst Helo-MopKcKoit KOHBeHIIMN).

Bo3moXxHOCTb
CcamocCToATeNbHOrO Bbibopa
ap6utpos

KoHdbugeHumanbHocTb
TpeTelicKoro pasbupatenbcrea

CpoKM paccMOTpeHuna
cnopos

Bo3MOXHOCTb NpMeHeHNA
3apybexHoro npasa

He3aBncumocTb 1
6ecnpucTpacTHOCTb Cyaa

Bo3moXkHOCTb npuveeneHMA
peweHnA B UCNOJIHEHNE B
ApYyrnx ctpaHax

lpyroe

Opyroe

Bonee KomMneTeHTHbI MOAXOA K
KOpMopaTBHbIM BrAam
CTpaxoBaHus

Bonee npodeccnoHanbHbIn
MOAXOA K PELLEHMIO CIIOKHbIX 4ef

YyeT pbIHOYHOW MPAKTUKA 1
MPaKTUKY B3aVIMOOTHOLIEHUS
MeXy CTOpoHamu

He 6b1n10 BO3MOXHOCTU
OLIeHUTb NpenmyLLecTBa

Mo3sBonAer AOroBopuUTbCA O

BO3MOXKHOCTM 06KanoBaHus

MpenmyLuecTs HeT

OpHW HeloCTaTKM

10

20

30.8%

30.8%

30

40
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*  Cpoku pa30MpaTelbcTBa B MEXIYHAPOIHOM apOMTpake YacTO COIMMOCTABMMBI CO CPOKaMU Pa30MpaTeTbcTBa
B TOCYIapCTBEHHBIX CyIaX, XOTsI MHOTIA U MPEeBbIIaroT 1xX. OIHAKO YCKOPEHHUIO pa30rpaTe/IbcTBa B apOMTpaske
CMOCOOCTBYET MPUHSATHE 1 3((HEKTUBHOE MCTIONIB30BAHNE apOUTPAKHBIMU IIEHTPAMU YITPOIIEHHBIX TIPOLIEYD
PacCMOTPEHUSI CITopa.

+  KoHduneHIMatbHOCTh apOUTpaka 0co00 BakHa B KPU3UCHBIE TIEPUOIBI, KOTIa MH(pOpMAIIUs O II000M
CyIIeOHOM pa30MpaTeIbCTBE MOXKET TOIIATHYTh Bepy MOTpeOUTENIeil 1 KOPITOPATUBHBIX KIIMEHTOB B JIe-
JIOBYIO PEITyTaINIO U CTaOMILHOCTh (PMHAHCOBOM OpraHU3aIliy.

4. OCHOBHbIe NpeuMyLLLECTBa pa3bupaTenbCcTBa
B rOCYZLapCTBEHHbIX CyAax rnepep apobuTparkem

O630p

- U3 IPCAJIO0KCHHBIX PCCIIOHACHTAM IIpEC-

CpOKM paccMOTpeHw s CropoB

I/IMyH_IeCTB FOCYHapCTBeHHIﬂX CyI[OB Bo3moXKHOCTb 06anosaHuA

pelleHA B BbILLECTOALLYIO
HanboJiee 4aCcTO PeCHOHIECHTHI BhIOUpa- MHCTAHLIO
JIX CTOMMOCTH nporiecca (69,2%).

~ CToMMOCTb NpoLeaypbl,
*  Bo3MOXHOCTb JanbHeiliero o6xaso- pacxogbl

BaHus (61,5%) u npuHATUST 0becTen-
TebHBIX Mep (57,7%) B TrocymapCTBeH-
HBIX CY/IaX TaKXKe BICOKO OLIEHUBAIOTCS

B0O3MOXHOCTb NpUMeHeHnA
obecneynTenbHbIX Mep

cpeau pC€CIIOHACHTOB. HesaBucnmoctb 1
* OTaeabHO PECMOHAEHTHI B KauyecTBe GecnpuctpactHocTs cyAa
MPEUMYILECTBA TOCYJAPCTBEHHbBIX CYJ0B
OTMETUIN OOoJibllIee JOoBEepUe K pellleHU - Apyroe
sIM TOCYIApCTBEHHBIX CYAOB U CPaBHU-
75
TEJIbHYIO JIETKOCTh UX TPUBEAECHUS B UC- Npyroe
TMOJIHEHUE.
[loBepue K cynebHbIM aKTam
KoMmeHTapumn
* Croumocth apOuTpaxka MOXKET IIPEBbI- Bonee npocToit nopaAok

NCNoJsIHeHUA

1IaTh 3aTpaThl Ha PacCMOTPEHUE B CYJIE,
B TOM YMCJIE 3a CUET BBICOKOI TIOIILTNHBI,
CTOMMOCTH YCJIYT apOUTPOB U 3KCIIEPTOB,
apeHbl moMeleHus U T.4.. OqHako apOUTpakHble IeHTPHI, B ToM uncie [CC, npemiaraioT pa3auaHbie
CITOCOOBI OMTUMU3AIIMU apOUTPAKHBIX PACXOI0B, OCOOEHHO MO CITOpaM C HEOOJIBIION 1IEHOH criopa
(B ICC — 10 2 MUJIJTMOHOB J0JJIAPOB).

*  B0o3MOXHOCTbH 00XaJTOBaHUS PELICHU TOCYIapCTBEHHBIX CYI0B MOXKET B Psijie CydyaeB UrpaTh MPOTHB
(puHaHCOBBIX opraHu3anuii. MHOrocTyrneHuaTas cucreMa o0KaloBaHUSI KaK peIIeHUI 10 CYIIECTRY, TaK
M TIPOLIECCYaIbHBIX PEIICHUI, MOXKET CYILIECTBEHHO 3aTSIHYTh ITpoliecc. Mexy TeM (hMHAHCOBBIE CITOPhI
OUYEHb YYBCTBUTEJIbHBI K CpOKaM. JIOCTHKEHME 10 HUM CKOpEHIIeil onpeaeIeHHOCTH OOBIYHO TTPUBET-
CTBYETCS, 0COOCHHO KOTIa pe4b UET O HAIMYUU U 00beMe 3aI0JKEHHOCTH, JICMCTBUTEILHOCTH CHIENOK,
0060poTe (PMHAHCOBBIX MHCTPYMEHTOB U T.11.

* [lomyepkHeM, 4TO MPU3HAHUE PEIICHUS POCCUICKOTO rOCYIapPCTBEHHOTO CY/Ia TI0 MECTY PACITONIOKCHUS
MHOCTPAHHOTO OTBETYMKA UJTU €r0 3apyOeKHBIX aKTUBOB T10 OOIIIeMY TTPaBUITY 3aTPYJAHUTEIBHO (B OTCYT-

0 1 2 3 4 5
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CTBUE TTPUMEHUMBIX MEXITYHAPOIHBIX JOroBOpoB). HampoTuB, apouTpakHoe peleHue o oo1eMy Irpa-
BUJTy TIpu3HaeTcs B 163 crpaHax-yyactHuiax Helo-Mopkckoit konBeHImy. CiienoBaTeIbHO, TOCyIap-
CTBEHHBIE CYIbl UMEIOT ITPEUMYILIECTBO B YACTH JIETKOCTH UCITOJIHEHUS TOJIBKO BO BHYTPEHHHUX CITOpax.

5. Haubonee BakHble KpuTepmumn Bblbopa

apbuUTpa)KHOro MHCTUTYTA (TpeTelncKoro cyaa)

O630p

W3 maty npeasiokeHHBIX KPUTEPUEB
JUUIST BBIOOpa apOUTPaKHOTO MHCTUTY-
Ta, HanboJyiee BAXXHBIM PECITOHIEHTHI
MOCYUTAIN peryTaluio (C 3TUM CO-
riacHbl 76,9%). He HamHoro orcraet
MOJIOXUTEIbHAS TIpaKTUKa TpUBE/e-
HUSI B UCTIOJTHEHUE PEIICHUI TaKOro
uHctutyta (69,2%).

PaBHO3ZHAUHO BaXXHBIMM KPUTEPUSIMU
JUIST BBIOOPA PECITOHIEHTHI TTOCYMTAIIN
pasMep pacxoloB M CIEIUaIU3aInIo
(46,2%). I1onoXUTETBHBIA OIBIT pa3ou-
paresibcTBa HE MMEET OMpPEIeISIIoIIero
3HAYCHMSI, HO YUMTBIBACTCSl OTAEC/IbHBI-
MU pecrioHaeHTamu (38,5%).
HexoTopsle (huHaHCOBBIE OpraHu3a-
MU CIeIUaTbHO TTOTYEPKHYIN HE0O0-
XOAMMOCTbD yueTa Ipu BbIOOPE MHCTHU-
TyTa CPOKOB PACCMOTPEHUs, MOpsIaKa
BbIOOpa apOUTPOB U KOH(MUACHLIM-
aJTbHOCTU TIPOLIEIYD.

KoMmeHTapumn

PesynbraThl ompoca IeMOHCTPUPY-
0T MPUBEPXKEHHOCTh (UHAHCOBBIX
opraHu3aluii Hanbosaee U3BECTHBIM
WM LeHTpaM.

B T0 ke Bpemsl, MOCKOJIbKY JIJisl 00JIb-
IIMHCTBA PECTIOHICHTOB TOJOXM-

PenyTaums ap6uTpaxxHoro
MHCTUTYTa

MoNoXNUTENbHBIN ONbIT
apbuTtpakHoro pasbupartenbcTea

Pazmep apbuTpaxHbix
pacxofos

Cneumanusauma
apOUTPaXKHOTO MHCTUTYTA Ha
KOHKPETHbIX BriAax CropoB
MonoxuTenbHas NpakTnka
npviBeAeHns B NCMONHEHne
peLIeHnii AaHHOTO NHCTUTYTA

Opyroe

Opyroe

Kputepuu Boibopa
OTCYTCTBYIOT

KoHduraeHumanbHOCTb

Bo3MOXXHOCTb BbiGOpa
apbutpos

CpoKu paccMoTpeHus

TEJbHBIN OIIBIT C KOHerTHOVI opramxmauneﬁ HE€ CTOJIb BaXX€H, 3TO MOXKET CBUIACTCIAbCTBOBATH
O 'OTOBHOCTHN OpFaHI/IBaHI/IVI O6paTI/ITB BHUMaHUEC HAa UHbBIC ap6I/ITpa)KHBIe MHCTUTYTHI.

B yactu KOH(I)I/II[CHHI/IEUTI)HOCTI/I CTOUT INOAYCPKHYTL, UTO €€ YPOBCHDb NEeVCTBUTEIILHO MOXET pas-
JIMYaTbCAd B 3aBUCUMOCTHU OT MECTa ap6MTpa>Ka. C YUYE€TOM 3TOI'0 BOIIPOCHI KOH(I)HI[CHHI/IEUH)HOCTI/I
MOTIYT OBITh YPETyJIMPOBAHLI €IIIC Ha OTAall€ HallMCaHuA ap6HTpa)KHOVI OIrOBOPKH MJIHN B516opa ap-

OUTPaXKHBIX MPABUJI.
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6. KonnyectBo apbuTparkHbix (TpeTenckmnx)
pa3bupaTesibCTB 3a nocaeaHune 5 nert

O630p

*  KomuuecTtBo apOUTpaxHbBIX pa3dupa- flos
TETbCTB Y (DMHAHCOBBIX OpraHU3aIuii
HeBenuko. bonee 20 apouTpakeii 3amo-
cemnHue 5 JIeT ObLIO TOJBKO Y 3,8% pe- OT 10 go 20
CIOHJEHTOB. B OOMBIIMHCTBE cllyyaen
KOJIMYECTBO apOUTpaxkei 3a mocaeaHue
5 net orpanuuuBaercs 5 (30,8%).

* B To e BpeMs, XOTsI ObI pa3 B apoUTpa-
e ydacTBoBaiu 42,2% ONpOIIeHHBIX Dpyroe
(bMHAHCOBBIX OpPTaHU3ALINIA.

bonee 20

roe

KoMMeHTapuu Apy
*  Pe3ynbraThl UCCIEAOBAHMS CXOXKU C pe-
3yJITATAMU, TOJYYEHHBIMU B MEXIY-
HaponHoM omnpoce ICC 2018 roga. TaM  Her undpopmauum nocne

He yuactsoBan

3.8%

OTMEYaJoch, uto 24% (GUHAHCOBBIX Op- pedopmbl
FaHU3aLUil y4aCTBOBAIO B HEOOMBIIOM  focne pedopmbl 2018 1.
yuciae apoOUTpakHBIX pa30oMpPaTEIbCTB, KonnuecTBO COKPATUNOCH B 3.8%
U TOJIbKO 5% Oosee peryasipHO yda- COTHY pa3

CcTBOBaJIO B apoutpaxe. ToabKo OavH
YYaCTHUK TOTO OMpoca yKasaj, 4To 3a-
JICICTBOBAaH B COTHSIX ITOJZOOHBIX pa3-
OMpaTebCTB. 0 10 20 30 40 50

7. IMHaMMKa KoaimyecTBa apouUTparKHbIX (TpeTencKux)
pa3bunpaTesibCTB 3a nocseaHue nNATb €T

CpoKu paccmoTpeHuA 3.8%

Opyroe

YBennunBaetcsa

He yyactBoBan

CokpaliaeTtca

HeT nndpopmavun
He nameHsaetca

30
[Lpyroe
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8. ona apoutpa)kHbIX (TpeTeincknx) pasbmpaTtesibcTe

B 06LL,EeM KOJ/IMYecTBe AeN 3a Noc/1IeAHUE NATb JIeT

06

30p (7-8)

BonpmmHCcTBO PECIIOHIEHTOB
OTMEYAIOT HEU3MEHHOCThb KOJHU-
yecTBa apOUTpakHBIX pa3oupa-
TEJILCTB B TE€UEHUE IOCIECIHUX JIET
(38,5%).

OnHako cyllecTBeHHasl 4acTh Qu-
HAHCOBBIX OpPTaHM3alNii YKa3bIBa-
0T Ha MOCTEIIEHHOE COKpalleHue
KosmyecTBa apoutpaxeit (23,1%).
Tonbko 3,8% ompolIeHHBIX ITOJIa-
raloT, 4YTO KOJWYECTBO ITOJOOHBIX
CIIOPOB YBEJIUYMJIIOCH.

Honst  apOUTpaxHBIX pa3doupa-
TEAbCTB B 00lIeM 00beMe CIOpPOB
(brHAHCOBBIX OpraHU3alMii He3Ha-
yurenbHa. Tonbko y 11,5% oHa co-
crasisieT ot 1 10 5%.

VY 19,2% pecnioHACHTOB TaKasl OIS
He npesbinaet 0,1-0,5%, ay 7,7%
apOuTpaxkHble  pa3dHpaTelbCcTBa
3aHuMaloT MeHee 0,1% crnopos.

KoMmeHTapumn

IMangemus COVID-19 nponemoH-
CTpUpOBaJia, 4TO OTCYTCTBHE Ha-
JIAXKEHHOTO 3JIEKTPOHHOTO W BUIE-
0-B3aUMOIENCTBUS B OOJIBILIMHCTBE

0,1%-0,5%

1% - 5%

Opyroe

Opyroe

He npumeHnmo

MeHee 0,1%

0%

Het nHdopmaumn

o 2018 ropa 50% wn
bonee, 3aTem
coKpaTtumnacb

10 15 20 25

CYJIOB CITOCOOHO Ha HEOIpeAeIeHHBII CPOK OTJIOXKUTh BaXKHbIE CyAeOHbIe TTporiecchl. HanmpoTtus, ru6-
KOCTb apOUTPaKHBIX MPOLEAYP JaBHO IIOMOTAET UCITOJb30BaTh T€ MEXaHU3MBbI U (POpMATHI CIYIIAHUM,
KOTOpbI€ B HAUOOJIbIIIEe CTEMEHU OTBEUAIOT MHTEPECAM CTOPOH TaKUX CITIOPOB. ApOUTpaXkKHbIE LIEHTPHI
10 BCEMY MUPY MPOIOJIKAIOT padOTy B yaaJeHHOM (opMare, CIyIIaHWs MPOBOASITCS OHJIANH, apOn-
TPBI CTAJIM MMCATh PElIeHNs ObICTpee OOBIYHOTO.
MoxXHO MpennoyioXuTh, 4To BbhidBaHHBIe COVID-19 orpaHnyeHus ¥ MOCHEACTBUS TakKXKe MPUBEIYT
K YBEJIMYEHUIO YMCJIa apOUTPaXHBIX pa30MpaTeIbCTB C yyacTUeM (DMHAHCOBBIX OpraHU3aliii B OJIM-

JKaIeM OyayIeM.

9.<...>
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10. Hanbonee BakHble paKTOPbI MPU BbIOOPE KOHCY/ILTAHTA
NNA BeAeHUs apbuTparKkHoro (TpeTeickoro) pa3éuparenbcTsa

O630p

IIpu BBIOOpPE IOPUIMYECKOTO KOH-
CYJIBTaHTa JUISI COTIPOBOXICHUS CIIO-
pa Han0oJIee BaXKHBIM KPUTEPUEM SIB-
nsieTcst perryrauusi ¢hpupMmbl (61,5%).
Penyranusi KOHKpETHOTO COTPYIHM-
Ka TaKXe MMEeT CYIIeCTBEHHOEe 3Ha-
yeHue (46,2%).

Ha BTOpOM MecTe cpenu KpuTepueB
BBIOOpa (DUTYpUPYET CTOMMOCTD YC-
ayr (50%).

[Mo3UTUBHBIN OIBIT COTPYIHWYECTBA
¢ dupmoii (38,5%) M KOHKPETHHIM
koHcyasraHToM (30,8%) Takke ole-
HMBAETCSI PECTIOHAECHTAMU JOCTATOY-
HO BBICOKO.

CaMo 110 cebe TojoXeHue (UPMBbI
B IOPUIMYECKOM PEHUTUHTE HE UTPAeT
OTIPEACIISIONIYI0 POJb, HO HEKOTO-
pble (DMHAHCOBBIE OPTaHM3AlMKM €TO
yuutbiBaioT (15,4%).

PecnioHneHTBI TakKe HAIOMUHAIOT,
YTO CaMO COJepKaHWe MPUMEHUMOM
OTOBOPKM MOXET BIIMSITh Ha BBIOOD
KOHCYJIETaHTOB.

KoMmeHTapumn

56

B GonbimHCTBE cBoeM (pMHAHCOBBIE
opraHu3aluy Il yJacTus B apOou-
TPaXHBIX pa3dMpaTeIbCTBAX IPUBJIE-
KaloT KOHCYJIETAHTOB.

OOpaiaeTr Ha cebsg BHUMaHUE
TO, UTO pemyTalusl U MO3UTUBHBIN
OITBIT (DMPMBI HECKOJBKO BBIUTPHI-
BalOT y penyTallui U MO3UTUBHOTO
OIbITa KOHKPETHOI'O0 COTPYAHUKA,
KOTOpBINA OymeT BecTU apOuTpax-
HOE pa30upaTesbCTBO.

| Arbitration.ru

PenyTauuna HenocpeAaCcTBEHHO

KOHCYJIbTaHTa

PenyTauma topuanyeckoi Grupmbl

Mo3unumaA B PUANYECKIX

penTuHrax

MO3UTVBHBIN OMbIT
COTpyAHMYECTBa C
KOHCYNIbTaHTOM

Mo3UTUBHbBIN OMNbIT
COTPYAHMNYECTBa C
ropuanyeckon Grpmon

CTommocTb ycnyr

Hpyroe

Opyroe

He npuBnekaem
KOHCY/bTaHTOB

3aTpyAHAICb OTBETUTb

YcnoBsuAa TpeTenckom
OroBOPKU
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11. HanpaBneHus gns yaydilueHus paboTbl KOHCY/ITAHTOB
npu BeAieHUU apObUTParKHOro (TpeTenckoro) pa3éupaTenbcTsa

O630p

* 'V (houHaHCOBBIX OpraHU3alMii OTCYT-
CTBYIOT YETKUE TMOXETaHUS K YIyd-
IIEHUI0 PabOThl  KOHCYJBTAaHTOB LleHbl
B paccMaTpuBaeMoii cepe.

*  OIHakKo HECKOJbKO PECIOHIEHTOB  [ny6okas npopaboTka no3mumm

OTBETCTBEHHOCTb

oOpamaloT BHUMaHHE Ha HeoO- no cnopy, KanudukaLma
XOIUMOCTb OoJjiee TJIyOOKOI Mpo-
pabOTKM TIO3WIWKM W TIOBBILICHUS PesynbtaT

KOHCYJIbTaHTaMU cBoe KBaI[I/I(I)I/I—
Kalinn (7’7%)' He yuacTBytoT B apbuTparkHbix
*  CpneuuajbHO MNOAYEPKUBAIOT Tpe- pas6upaTenbcTeax
OOBaHUA K OTBETCTBEHHOCTH, CTO-
UMOCTHU YCJIYI' U PE3YJLTaTUBHOCTU

3aTpyaHAICb C OTBETOM
TOJIBKO 110 3,8% OTPOIIIEHHBIX. Y

KOHC)U'I bTaHTbl HE MPUBNEKaTCA

KoMmeHTapumn

* B vactu kBanuduKalMu XOTeJIOCh 0 15 30 45 60 75
ObI OOPaTHUTh BHUMAHME Ha BAXKHOCTh
CTIELIMATBHBIX MCCIEIOBAHWIA 110 JTaHHON TeMe, MyOIMKaluyd CTaTUCTUYECKUX MaTepraioB U OuOIrorpa-
(uii, a Takke npoBeneHus ceMuHapoB. O3HaKOMJIEHUE C JaHHBIMU MaTepuajiaMy IToMoraeT odpaliarhb
BHUMaHME Ha aKTyaJIbHbIE TEHJICHIIMM pa3peleHuns (QMHAHCOBBIX CIIOPOB C IIOMOIIIBIO apOUTpaxka.

12. HanpaBneHus ansa ynyuwieHus pabotbl apouUTpos
npu BeAieHUU apbUTParKHOro (TpeTenckoro) pa3bupaTenbcTsa

Keanndurkauma s

OTBETCTBEHHOCTb 3.8% N
poccuiickom npase

3.8%

He ncnonbsytot

CpoKn paccmoTpeHus 3.8%
apbUTpaXKHbIE OrOBOPKM 3.8% P P P °

PykoBogcTBO cynebHom

3.8% becnpuctpactHocTb apbuTpoB 3.8%
NPaKTUKON, AOKTPUHON '

3anyﬂHﬂK)Cb OTBETUTb, HET

He yuacTBOBanu B ap6UTPaxHbIx 0
3.8% onblTa 419 OLLeHKM

pasbupatenbcTBax

[JocTynHocTb nHpopmauum o
CTOVMOCTUN PacCMOTPEeHUA Jena

3.8%
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O630p

* YV (UHaAHCOBBIX OpPraHU3alMii OTCYTCTBYIOT YETKHE MOXETaHMUsI K apOUTpaM MO BO3MOXHOCTHU
yIy4dIlIeHUs UX paboThl B paccMaTpuBaeMoii cepe.

* OnmHaKoO HECKOJIbKO PECITOHJCHTOB 00paIllaloT BHUMaHUE Ha HEOOXOAMMOCTD TMOBBIIIEHHON OTBET-
CTBEHHOCTH, BHUMaHUS K CyAeOHON MpakTUKe U JOKTPUHE, MPO3PAYHOCTU LIEHOOOpa30BaHusl, KBa-
nudUKaluyl B POCCUACKOM TpaBe, CKOPOCTHU BeICHUs apOuTpaxa, 0eCrpruCcTPacTHOCTH.

13. Bo3aMOXXHOCTU apbuTparkHoro (TpeTencKoro)
pa3bunpaTesibCTBa, KOTOPbIE NPUBEAYT K 60s1ee YacToMy
€ro UCrnoJ1b30BaHUIO

Opyroe
O630p

*  ViyulieHue CUTyallMU C MOJydeHUEeM
00ecreuynTebHBIX MEP paccMaTpuBa-
eTCSI PECITOHIECHTAMU B KAayeCTBE OC-
HOBHOTrO (hakTopa mjist 60jiee 4acToro
HCIONIb30BaHus apouTpaxa (53,8%). OTcyTcTBME NPO6MEM

*  O@MHAKOBOE YKCJIO TOJOCOB MOJYYM-  npuBeaeHUeM B UCMONHeHMe
JI1 BO3MOXKHOCTbH YIIPOIIEHHOIO IT0-
psSaKa W HCIIOJb30BaHWE apOUTpax- Huuero u3
HBIX OTOBOPOK B T'OCKOHTpakTax (ITo BbILLENEPEUNCNIEHHOTO
42,3%). laHHble BO3MOXHOCTH TaKXKe

3any,D,Hﬂ I0OCb OTBETUTb

He3aBucumocTb

yBeJIMYaT 4YacTOTY MCIOJIb30BaHUS ap- YMeHblUeHMe CTONMOCTY
OUTpakHBIX OTOBOPOK.

* HexoTtopble pecrOHAEHTHl TaKke I10- MpoN3BOACTBO B
3UTUBHO  BOCIPUMYT  YMEHbIIIEHUE YCKOPEHHOM NopsaKe
CTOMMOCTH  TMpollecca, YCKOPEHHBIN
W YIPOLUEHHBIN IOPANOK ITPOU3BOJI- MomoLwb rocyfapcTBeHHbIX

CTBa, HE3aBHCHUMOCTb  apOWTpaxa, Cyaos B cbope AOKa3aTenbCTs
HO TIpU YCJIIOBMM TIOMOIIM TrocyHap-

CTpOI’OCTb rocyaapCTBEHHDbIX
CTBEHHBIX OpraHoB B cOope aokasza-

Cy[OB Npu OTKas3e B Bblaye
TEIbCTB U WCITOJIHEHUU apOUTPaKHbBIX ACTIONHUTENBHOTO IUCTa
peLIeHUI.

KoMmeHTapumn

* B oTHomeHUM mpobJieM ¢ 06ecredInTeTbHBIMIA MEPaMH CTOUT IMPU3HATH, YTO BEPOSITHOCTD MX T10-
JIy9eHUSI B CUCTEMEe TOoCyIapCTBEHHBIX POCCUMCKUX CYIOB TaKXe HU3Ka. PasiuyHble CTaTUCTH-
YeCKMe MCCIIEIOBAHUS IEMOHCTPUPYIOT, YTO (peaepaabHble apOUTpaXkKHbIE CYIbl YIOBICTBOPSIIOT
TOJIbKO OKOJIO 28 % COOTBETCTBYIOIINX 3asiBieHMit. [1py 9TOM Harbosiee 4acTo UCIOJIb3yeMast Mepa
— 9TO 3ampeT COBEepIIeHUS OomnpeaesieHHbIX AeiicTBuil (40% ciyyaeB), a HaJOKEHUE apecTa CTOUT
Ha BTOpoM MecTe. B ApouTtpaxkHoM cyne T.MOCKBBI, KOTOPBIi 3a9aCTyI0 BHIOMPAETCST POCCUICKM-
MU KOHTpareHTaMM, BEpOSITHOCTb TTOJIyYeHUsI Mep COCTaBIIsIeT mpuMepHo 7,7%.
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 Ilmenymv BC P® pgaBam pa3bsICHEHUS TIOPSIIKA TMPUHSTAS — OOECIIEUMTEILHBIX — Mep
JUTST  COINCHCTBUSI apOuTpakHbIM pasoupareiabctBaM  (IToctanosmenne ot 10.12.2019 Ne 53;
IMoctanosieHue ot 27.06.2017 Ne 23).

*  HeobxonnMo OTMETUTh, UYTO CYIIECTBYIOT pa3JIMUHbIC CITIOCOOBI ITOJTYYeHUSI 00eCIICYNTEIBHBIX MEp
B MOJIZIEPKKY apOUTpaxa (TpeTeiicKoro pa3ompareiabcTBa), B TOM YKCIE: - B TOCYIapCTBEHHOM CyIe
110 MECTY HaXOXICHMST OTBETYMKA/aKTUBOB; - B apOUTPaKHOM MHCTUTYTE (10 (OPMUPOBAHUS CO-
cTaBa apOUTpaxa); - ¢ MOMOIIbIO Ype3BbIYaitHOTO apouTpa (10 (popMUPOBaAHUSI OCHOBHOTO COCTaBa
apOuTpaxka); - ¢ TOMOIIBIO COCTaBa apOUTpaKa.

*  (MUHAHCOBBIM OPraHU3aLMSIM CTOUT YUUTBIBATh, YTO B JCUCTBUTEIBHOCTH TTOMIEPKKY apOUTpam
B cOOpe J0Ka3aTeJIbCTB OKA3bIBAIOT TOCYIapCTBEHHBIE CYIbl MHOTMX CTpaH (B TOM YMCJIe, U POC-
CHIICKHE TOCYIapCTBEHHbBIE CYIBI 10 UTOTAM apOUTPaKHOI pedOpPMHEI).

y 25 V Online YcrtHbie cnywanunsa V Koukypca PAA no Apbutpaxy oHnaitH
- Moot coctosiTes ¢ 28 no 30 asrycra 2020 roga

C 10 mas no 7 ntoHs 2020 roaa ycnewHo npoLwén 0T60poYHbIN oHNanH-aTan V KoHkypca ApbutpaxHoin Accounaun no Ap6utpaxy OHRaiH.
['eHepanbHbIMK MapTHepamn KoHKypca B 3TOM rofy BbICTYnatoT topuamnyeckue coupmbl Baker McKenzie n Saveliev, Batanov & Partners.
CTaXMpOBKM Ny4LLIMM Crinkepam KoHKypca npegocTasat Ab «Eropos, MyruHckuin, AchaHackes 1 napTHepbl», ®bK Legal, Fopuanyeckas ®upma

«KynbkoB, KonoTunos u MapTtHépbl», Ab «Kopenbckun, Miyk, Actadpbes 1 napTHepbl» 1 Konnerns aasokaros «Kno4eHKo u KysHewosa».
Monpo6Hee ¢ napTHépamm KoHKYpca MOXXHO 03HAKOMUTBCS Ha cauTe: http:/moot.arbitrations.ru/v-konkurs-raa/partners/

B 3akno4nTenbHbIn 31an KoHkypca npoLwsin 24 KomaHabl yHuBepcuTeToB MoCKBbI,
CankT-lNetepbypra, KpacHosipcka, Yo, TBepu, MuHcka (benapych), bulikeka
(Knpruams). C noapo6HbIM CNMCKOM KOMaHZ, MPOLLEALLMX B 04HbIN 3TaM, MOXHO
03HaKOMWTbLCS Ha caitTe KoHkypca: http://moot.arbitrations.ru/preliminary-rounds/results/.

Tam6oB

vk
g

Meponpusatusa 3aknoyuTensHoro atana KoHkypca nponayT ¢ 28 no 30 asrycra 2020 roga.

'pachnk 0TOOPOYHBIX PayHAOB 3aKMHOYUTENBHOrO 3Tana 6yAeT onpeaeneH XepebbesKon,
KoTopyto opraHusatopsbl KoHkypca nposeayT 4o 13 utons 2020 roga.

.
/[ Véa

=

Open6ypr || | Bulkek Omck \‘

Tiometb
Benropoa |, =

AcTpaxanb Lr,/

3

Oprann3aynoHHbIi KoMuTeT KOHKYpCca Xenaer yenexoB BceM KOMaHgam B N04roToBKe
K 3aKnoYuTensHoMy atany KoHkypea.
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APBUTPAAXXHAA KYXHA

C AJIEKCAHAPOU LULMAPKO
(BAKER MCKENZIE, PAA-25):
rotToBUM NEJIbBMEHU U COJIEHDbAL.

anepusi CunbyeHko: dmo 6-U anu3o0 1-20

ce30Ha «ApbumPAAXMCHOU KyxHU» - npoek-

ma ApbumpaxcHoti Accoyuauuu (PAA), u ce-

200HS1 ¥ Hac 8 2ocmsix AnekcaHopa Llimap-

Ko, topucm mMeucOyHapoOHol ropuduyeckoli pupMobl

Baker McKenzie, conpedcedamesnb MO00eHHO20

nodpasodeneHus PAA (PAA-25).Bmecme ¢ AnekcaH-

Opoli Mbl 20M0OBUM neslbMeHU U CO/eHbS. A/eKCaH-

opa, pacckaxcu, noxcanyticma, 8 Kakoli nocse008a-
mesibHocmu Mbi by0eM sienumb heslbMeHU?

Anekcannpa IlImapko: Banepus, nmpuBeTcTByIO!

PeuentoB menbMeHeil Ha caMOM Jejie MHOTO.

OOGBIYHO 3TO KaK ¢ OOPIIIOM, TO €CThb CYIIIECTBY-
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CE3OH 1, 31130/, 6

€T peLEeNT, KOTOPBI COXpaHWJICS B MCTOPUU
ceMbu OT 6a0yImKu u/uau npadadymku. Cam
MpoIlecC TPUTOTOBIEHUS IeJIbMEHEe — 3TO
TPAAUIIMOHHO KOJIJICKTUBHBIN XEHCKUM TPy,
B Mpoliecce KOTOPOTO TOBOPSIT O XKU3HU, BCIIO-
MMUHAIOT W JESATCS KaKUMU-TO WCTOPUSIMU.
My>X4uHBI TIPY 5TOM HE MPUCYTCTBYIOT.
Hcxonsa w3 mpoliecca MNPUTOTOBJICHUS,
MEeJIbMEHU JOCTATOYHO IPOCTOe OO0, Of-
HAaKO caM TIPOLIECC TOBOJBHO TPYAOEMKUIA.
HyxHbl Tpu cocTaBasiolnye; TEeCTO, MsSCO
U JyK. 111 IpUTroTOBIEHUS TeCTa Mbl OepeM 2
CTakaHa MIIIEHUYHOW MYKM, KOTOPYIO HYKHO


https://www.youtube.com/watch?v=qsUFpfKy6hY
https://www.youtube.com/watch?v=qsUFpfKy6hY

MpocesTh Yepe3 CUTO, OJHO fiflo, 2/3 cTaka-
Ha Mojioka u 1/3 crakaHa Bonbl. biarogaps
HAJIMIMIO MOJIOKA B TeCT€ OHO He OyIeT JIWII-
KM W TyruM. Takke Oo0aBiisieM IIEITOTKY
HelloaMpOBaHHOI COJIM MeJIKOro momoia. Bee
WHTPEIUEHTHI TIIATEJBHO MepeMeIInBaeM JIe-
peBstHHOM somatkoii. Ilpm HeoOXxommMmocTH
no0aBJisieM MYKY M CHOBa IepemeinnBaeM. [1o-
cJie TOro KaK MBI IiepeMelllaIv TECTO U ClIeJIan
U3 HEeTro MSTKMII KoM, youpaeMm ero (IpenBa-
PUTENIBHO TIOJIOXKWB B LIEJJTIO(PAHOBBIN ITaKET)
B XOJOIWIbHUK Ha 20—30 MUHYT.

Tenepb IOpa 3aHSTHCS MTPUTOTOBICHUEM
¢dapia. 3aech MOTYT OBITh pa3Hble BapUAHTHI.
CeroaHs y Hac caMblii BKYCHBI Ha0OP: TEISATH -
Ha, 6apaHWHAa U CBUHWHA. CBMHMHA B JAaHHOM
cllyyae IOJDKHA OBITh IOXKUPHEE, ITOCKOJBKY
OHa mpuaact couHoctu Mscy. Ecau dapun ae-
JIaThb U3 TpeX BUIOB MsIca, TO KaXKIOro HeoO-
xonuMmo 1o 200 r. Eciiu XoTuTe OCTaHOBUTHCS
Ha KOHKPETHOM BHe Msca, oepute 600 I.

CpIpoe MSICO MBI IlepeMajbiBacM 4e-
pe3 MSICOpyOKy Ha CpelHel pelleTKe, MHayde
MOJTy4aTCsl CIIMIIKOM KpYIHBIE KycKh. Takke
MPOIyCKaeM 4epe3 MsICOPYOKY OIHY OOJIBIIYIO
WK IBe MajieHbKWE JIYKOBUILI. B 1momydymB-
muiicsa dapin JobabBiisieM ABe IIEIOTKM Hel-
OIMPOBAHHOM COJIM MEJIKOTO ITOMOJIa U OIHY
LIENOTKY Teplia. BeiMemmBaem (apiir B MUCKe
C BBICOKMMHU KpassMu, (QOpMUPYEM MSITKUIA
koM. Takke craBuM apil B XOJOAWUJIBHUK
Ha 20—30 MUHYT.

AsnekcaHopa, obujeussecmHo, Ymo HeHWUHbl

MOo2ym coemMeWw,amb HecKos1bKo 0es1 00HO8peMeHHO,

Nno3momy, NoKa Mol 6yOewlb 20mosums, 51 nepelioy

K hbomozpachusam u HauHy 3a0asams sonpocwl. CKa-

Jcu, howeanylicma, om ama pomozpacpusi Kozoa

6bl1a cOenaHa u 20e?
D10 BecHa 2014 rona. Sl Ha TOT MOMEHT yuuiach
Ha TSITOM Kypce Bcepoccuiickoil akageMuun
BHEIIHEW TOProBiIM Npu MUHIKOHOMpa3BH-
st Poccuu (BABT) Ha dakynbreTe MexxayHa-
poaHoro mpasa. Mbl ObUIM TIOCJAEAHUMU, MHE
KaxkeTcsl, KTO Y4ujcs Ha crneuuaiaurere. Ha
(oTo g ¢ KOMaHIOI CTYIECHTOB — YYaCTHUKOB
MepBOT0 KOHKYpCa M0 MEXIYHaApPOIHOMY KOM-
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Mepueckomy apoutpaxy um. M. I. Po3zen6epra.
OT0 (PoTo ObLIO cAeaaHOo Tepen (PUHATbHBIM
payHaom. Ceityac, HaBepHOe, MHOTHE yXKe 3Ha-
10T 00 3TOM KOHKYpPCe, OH Bceraa MpOBOIUTCS
B cteHax BABT. Ho Ha TOT MOMEHT BCe TOJIbKO
HayMHAJIOCh, 3TO OBbLT MEPBBII roJ KOHKYpCa,
Toraa OH ObLI TOJILKO JIJISI CTYIEHTOB aKaJeMUMU.

Hai yBaxkaemsiii mpodeccop H. I. Bui-
KOBa MOINpOCUSia MEHsI CTaTb TPEHEpPOM KO-
MaHIbl BEJIMKOJIETTHBIX CTYIECHTOB TPETHEro
Kypca MexKAyHapOAHO-MPaBOBOTro (haKyabTeTa.
W mpb1 nomnu go puHana. Anekcanapa IpedHe-
Ba (KpaliHsisg clieBa Ha ¢otorpaduun) u Exate-
puHa IpuBHOBaA (crpaBa OT MEHSI) MPOAOJIKU-
JIM pabOTy B KOHCAJITUHTE.

bvieaem, cmyoeHmbl npuxo0sam yyacmeosamb

8 KOHKYpCe, d 3d h/leuamu y HUX Npu 3mMom Hem HU

00H020 Kypcad HU ho asbmepHamusHoMy paspeule-

HUI Chopos, HU KOHKpemHo no apbumpancy. Y eac

8 BABT yxce mozoa 6bia cheyudasbHbili Kypc?
Xopouumii Borpoc. B Haleir mporpamme o0y-
YeHUs TIPMMEPHO JIBa Tofa W3 MSATH OBLIN IT0-
CBSIIIEHBI MEXKIYHApOIHOMY KOMMEPYECKOMY
apouTpaxy. Y Hac ObUI OYeHb OOJILIION KypC
no apoutpaxy, Kotopbiit Bea1 A. C. Komapos,
1 MHOKECTBO CIICLIMAIbHBIX TUCIIUTIINH — Ha-
npumep, uzydyenue nyoaukauuii ICC, BHew-
HETOProBble KOHTPaKThI, Kypc Mo BeHckoii
koHBeHuuu 1980 rona.

Mbl aHanMM3KMpOBaIn, KaK 3TO padoTaer

U KaK JOJKHO padoTaTh Ha npakTuke. BABT
OTJINYAETCS OYEeHb CUJIBHBIM YPOBHEM IIpe-
MMoJaBaHUS MEXIYHAPOIHOIO KOMMEPUYECKO-
ro apourpaxa. OH OblI HACTOJIBKO BBICOKUM,
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YTO MBI JIETKO CONEPHMYAIN C MEXIYHApPOI -
Hukamu MI'MMMO. YTto KacaeTrcsd aHIVIUIA-
CKOTO $SI3bIKa, MBI YYMJIMCH LIECTh JHEW B HE-
Jea0 Uy Hac ObL1o 12 yacoB aHIVIMIACKOTO
(ob11ero u mpodeccruoHaaIbHOIO SI3bIKa TUTIOC
creuajabHBIe 3aHSATUS IJIST IIePEBOIYUKOB)
B HEJIIEJIIO.

Korma mpousonnio pasnejieHMe Ha Oaka-
JIaBpMaT M MarucTpaTrypy, MHOTME TUCIINATLIN-
HBI TIOCTpaJaJIi M 10 KAYeCTBY, W I10 KOJIWYE-
CTBY (M3-3a COKpAILIEHUS 4YaCOB).

Jlaeali nepelidem K cnedyroweli pomozpacpuu.
A mak noHUMatro, oHa ces3aHa ¢ npedbidyujell.
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Ha, BepHO. DTa (oTorpadus yxe rocie 00b-
SIBJICHUSI Pe3yJIbTaToB (PMHAIBHOTO payHIa I10
KoHKypcy uM M. I. Pozen6epra. MbI TeM ke co-
CTaBOM OYEHbB pajbl TOMY, UTO BhIMTpaau. Y Bo-
OIyILIIEBJIEHBI — JyMaeM O OyayIeM, O TOM, Ka-
KM OHO OyIeT 3aMeuaTeIbHBIM, KaK Bce OyIeT
MPEKPACHO CKIIAALIBATLCSI. DTOT BHIMTPHIII Ha-
CTOJIBKO HAC BIOXHOBWJI, YTO MbI PEILVJIN ITPO-
JIOJDKATh 3aHMMAThCS apOMTpakeM, a Jaibllle
OyZIEeT TOJIBKO JIyUllIe.

Sl yuacTBOBajla B 3TOM KOHKYpCe KakK Tpe-
Hep U cKazajia Obl, UYTO 3TO OBbLI 3aMeyYaTeTbHbIIN
3TaIl B MOEH KM3HM, ITOTOMY UTO PYKOBOJICTBO
KOMaHIIOM — OJIHA M3 CaMBbIX CJIOXKHBIX 3a1ad,
KOTOpasi CTOUT Tepel 4esIOBEKOM B IIpoliecce
MOATOTOBKM K KOHKYPCY, BeIb ITOMMMO 3Ha-
HUIl B 00JJaCTH IOPUCIIPYACHIIMU HYXHO JaTh
OCHOBBI TICUXOJIOTUM W CJIEAWUThb 3a TeM, 4TOO
JIIOIU APYT npyra He moyousanu. [Tponecc mom-
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TOTOBKM OYeHb KPOIIOTIMBBIA U OYEHb JTOJITHIA.
DTO0 KaK Ha CAMOM3OJISILIMKM ObITh BMECTE — CBO-
€00pa3HbIii TECT Ha TepIICHHE.

[MoHauany ece oueHb 8000yWIES/1EHbI, A NOMOM, K020d
HY#CHO MHO20 8peMeHU C KOMaHOol NpoeoduMme...

Korma Hy>KHO ITpOBOIUTH MHOTO BpeMEHU BMe-
cTe, Bbl IOHMMAeTe, YTO BbI B 3aMKHYTOM ITPO-
CTPAaHCTBE WM HWYEro Heb3sl caeiiath. M Kak
C 3TUM KUTh, HETIOHSITHO. DTO 0YeHb MHOTO-
MYy YYMT, U 3TO OCCILEHHBII OMBIT IJIs JIFOACH,
KTO B ITOCJICAYIOIIEM XOUeT padboTaTh B KOHCAJ-
TUHTE, TIOTOMY YTO KOHCAJITUHT — 3TO BCerma
KOMaHaHas paboTa. Jlrogu MOMKHBI TIJIEUOM
K TUTeYy WITH K TOCTHXKEHUIO OTHOM KOHKPET-
Hoit neau. Iloka He moliMennb, Kak padoTaer
KOMaHza B LIEJIOM, Thl He OyJellb IPOIBUTaTh-
Cs1 11O «LIEMY IMMUTAHMsI» BBEPX, 4 OCTAHEIILCS Ha
TOM K€ CAaMOM YPOBHE.

KoHkypc - xopowas npakmuka. Celiuac nokaxcy
mebe caedyrwyro pomozpadguro.

D10 eule oauH (pyHAAMEHTAIbHBIN 3Tarl MOe
>ku3HU, Bce TOT ke 2014 roa. ITocne Toro Kak
MBI BBIUTpaiu B KOHKypce um. M. I. Po3eH06ep-
ra, yeaxxaemast H. I BusiikoBa nomnpocuiia MeHsI
B3Th KOMaHIy U TOy4acTBOBaTb B KOHKYypCE
MO MEXIYHapOJIHOMY KOMMEpYEeCKOMY apOu-
tpaxy ICC Lex Mercatoria.

Konkypc mpoxomun B MwuHcke ¢ 2012
o 2016 rox. Ha ¢oro Mbl nmpuHUMaeM KyOoK
y OpraHu3alMOHHOTO KOMMTETa KOHKYypca,
MOCKOJIbKY TOCTUTJIM TIEPBOI CTPOUKU B Yap-
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Te KOMaHI-yJaCTHUI] M CTaJu MmobdegutesssMu. A celiuac 8CNoMHUAA, YMO HA 0OHOM U3 NepsbIX
Konkypc ICC Lex Mercatoria mpoBomwica cobecedosdaHuli 8 opUOUUECKYH (hupMy Y MeHs bbin
Ha TuTtomanke bemopycckoro rocymapctBeHHO-  8onpoc: «CKo/sbKo cmpaHuy, 8 0esie 3mozo 200a No
IO YHUBEPCUTETA — 3TO MOXHO MOHMITH 1o pu-  BUCy u 0 uem oHo?»

cyrctBuio 5. Y. @yHka Ha ¢oTo.

IToTtom 51 BepHysnach ¢ KomaHmoil B Mo-
CKBY, M Uepe3 KaKoe-TO BpeMsI MHE TTO3BOHUJIN
U3 MOCKOBCKOIo ocduca opuandeckoin dup-
Mbl Baker McKenzie u npuriacuim Ha cobe-
Ce0BaHNE C BO3MOXHBIM TPYAOYCTPOMCTBOM
B MPAKTUKY MO pa3pelIeHU o CIIOPOB.

DTO Kakoil-To ¢haHat ero nmpuaymaa. EMy xo-
TeJOCh TIPOSIBUTHL cebsi, cKaszaThb: «f B Teme,
U s 3Hato, yto Takoe BUC. {1 3Halo, 4yTo Tam
€CTb KeWC».

Ho & mo xuce spems, dymaro, oH xomesa nocmo-
mpemb, 3HA /U 5 06 0OCHOBHbIX APOUMPANCHbBIX
osuxceHusx. MNokaxcy mebe cnedyowee pomo. Tym

MoxcHo ckazame, yuacmue 8 KOHKYpPCax chocob- HyXCHbl NosSICHeHUs!
€mMeosaso momy, Umo mebs npuzaacuau Ha cma-
AHUpPOBKY?

besycnosHo! ITapTHepbl TOMOBBIX PUANYE-
CKMX (DUPM PEAKO CMOTPST pe3tomMe, KOTOphie
UM TIPUXOJAT Ha 3JEKTPOHHYIO mouTy. Pesio-
Me MPUCHLIAIOT OUeHb MHOTO, U YIEJIUTh Bpe-
Ms Kaxkaomy ciioxkHo. Kak s BrociencTBuu
y3Hana, Bnagumup XBajeit nckajg MJIaaliero
IOpUcTa B TPAKTUKY pa3pelieHus CIopoB,
KOTOPBI ObI TOMOTAJI €My ¢ BeicHUEM apOou-
TPaXHBIX MMPOEKTOB.

KoHeuHo, m0g00HBIE MEpPOIPUSITHUS
MO3BOJISIIOT YEJIOBEKY TOIMAacTh B TOJe 3pe-
HUSI JIPYTOro 3auMHTEPECOBAHHOTO YeIOoBe-
Ka, TO3TOMY, KOTJAa CTYIAEHTBHI CIpaliiBa-
I0T: «A UTO HYXXHO cleJaTh, YTOOBI MOMACTh
B apOUTpaxkHbIi MUp M paboTaTh B HeM?»
— o orBevaw: «OO0OmWATbCI, 3HAKOMUThCS,
y4acTBOBaTh B MEPOMPUATHSIX, 3aHUMAThCS
HETBOPKMHTOM, MCKaThb TOYKH COIPUKOC-
HOBeHMUs ¢ JoabMu». Hanpumep, 6paTh Ko-
MaHIy M B KayecTBe TpeHepa y4acTBOBAThb
B KOHKYpCax, a B JaJbHEMIIIeM 3HAKOMUTbHCS
¢ moabmu. IlocteneHHo OymeT (GOpMUPO-
BaTbCs MH(GOPMALIMOHHOE MOJIE, U BBl CTAHETE
MOHMMATh, B KaKoil ¢hMpMe Kakasi CUTyalusl,
M TOopas3fao ObIcTpee y3HaBaTh 00 OTKPBITHIX
BakaHcusaX. EcTb Takas mpakTuka, KoOrnua,
JIOIYCTHUM, OJHOMY M3 MapTHEPOB TpedyeTcs
HOBBII COTPYAHMK, HO MH(MOPMAIIMS 00 3TOM
He TyOJMKyeTcsl Ha caiiTe — OH CcaMOCTOSI-
TeJbHO MIIET TAKOIo YesioBeka. B aToii cuty-
aluu odepra BCTpeyaeTcs ¢ akIenToM, 1 Ha-
XOJISIT HOBOTO COTPYIHHUKA.

Ha, 31ech HyXHBI TTosscHeHus1. Ha ceromHsi-
HUI AeHb 3T0 (POTO yKe He OTBeYaeT caHUTap-
HO-3IMUIEMUOJIOTUYECKUM TPeOOBAaHUSM, BEb
9TO OJIMH M TOT e KyOOK, a Mbl HE MCIOJIb30-
BaJId HU CaHUTal3ep, HU MACKU.

3nech — Bedep Mocjie Toro, Kak Mbl y3Ha-
qm o nobeae B ICC Lex Mercatoria u momnuiu
Mpa3aHoBaTh B LieHTpe MuHcka. [Toroga 6nu1a
HEe OueHb, KOHEl HOSI0psl — Hayvauo AcKaops.
KTo-T0 maxke roBopui 1mMotom, uto «B MUHCKeE
9TOT Mepruoa — 3T0 50 OTTEHKOB CEpOro».

Botocb, Ha ce200HAWHUL OeHb yice He803MOMCHO

nosmopume makoe ¢homo, OHO ysce cmaso ucmopu-
yeckum!
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Ha, ¢poTo caeslaHO B Te BpeMeHa, KOria JI0IsIM
MOXHO ObUIO XOAUTHL 0e3 MacoK, OOHMMAThb
JIPYT ApyTa ¥ TporaTb OOWH M TOT K& IPEIMET.
IMpakTnuecku papurer!

A 0ymaro, umo caedyroujas pomozpacpusi - smo
npodosiceHue Npa3zoOHO8AHUS.
Ha, 5T0 OB OOJBIION 3Tall Halled KU3HU,
XOTSI OH YMECTHJICSI B HECKOJIbKO THEN.

[Moxoxce, gbl 6 noe3zde?

Ha, ato noe3n «MuHck — MockBa». Ha ¢oto
s IepxKy OYTBUIKY IIaMIIAHCKOTO, W 3TOT Kaip
OBLI clieJIaH MMPUMEPHO 3a CEKYHIIY IO TOT0, KaK
npoOKa yJereja B MYKYMHY, KOTOPBIA CUAEI
HaIIpoTUB. MBI eXalli B ITOCJIeAHEM KYTIe TIall-
KapTa, KOTOPBI PSIAOM C TyaJIeTOM, HO HE Tpy-
CTUJIA TIO 3TOMY ITOBOIY. A 3TOT HECUaCTHBIN
YeJIOBEK CHUJIE]T Ha ITOJIKE Y IBEPH, KOTopasl Be-
JIeT K TyaJIeTy — 1 TYT ellle MBI C IIaMITaHCKIM.
CnaBa bory, o6o111och 6€3 TpaBM.

Xopowo, umo npasodHosdaHue nobedbl 3aKOHYU/OCh
6e3 npoucwecmsuti!
M&bI ToTOM npeajarajy monyTymkKy maMIiaH-
CKO€, HO OH BEC€XKJIMBO OTKa3aJICd. A MBI Ipu-
TYOUJIM UTPUCTOTO M3 KyOKa, U 3TO OBbLIO He-
3a0bIBAEMO — ITIPOLIJIO YK€ IMOYTH IIECTh JIET,
a s TIOMHIO BCeE.

CouyuanbHas yacme KOHKypca (hopmuposaHue
cesizell, nosieneHue Opy3eli) He MeHee 8aXcHd, YeM
XOpOoWo HANUCAaHHAsA no3uyus’?
besycnoBHo. Eciu 3agymMaTbcsi 0 TOM, XOPOILIO
WJIM TIJIOXO Y9acTBOBaThb B KOHKypcax, TO 3TO,
KOHEYHO, XOpOIIIO: JaXe ecli y Bac He OyaeT
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paboThI B apOUTpake, JaxKe €CJIM BhI IepecTa-
HETe 3aHUMAThCSI IOPUCIIPYICHINE — y Bac
BCE PaBHO OCTAaHETCS OTPOMHOE KOJWYECTBO
3HaKOMBIX U JIpy3eii, 1 HE TOJIBKO B apOUTpaxK-
HoM cepe. DTo Kak oj1Ha O0JIbIIAsT CEMbS, KO-
Topas ecThb Mo BceMy Mupy. Jltoau oOimarorcs,
KOTJ1a IIp1e3XKaloT B KAKME-TO CTPaHbBI — BCTPeE-
YaloTCsI, BCIIOMMHAIOT KOHKYpc. EcTh Te, KTO
SKEHUTCS 110 UTOTaM KOHKYPCOB WJIX B ITPOIIEC-
ce. OueHb MHTEpECHAsI UCTOPUSI.

C JMYHOCTHOM TOYKM 3peHus, Oe3yc-
JIOBHO, 3TO 4YejoBedeckoe pasutue. Hukro
HE 3HAET, 4TO OYIET 3aBTPa, U, TaxKe €CJIN BhI I10-
yJacTByeTe B KOHKYpPCE U He ITOJIydUTe paboTy
B KOHCAJITMHTe WJIM WHXayce, MOXKHO 3HAaTh
HaBEpHSIKA, YTO BHI IIpHOOpeTeTe 3HAKOMCTBO
€ Maccoil 3amedaTeTbHBIX JTIOACH.

Jlaesali nepetidem K cnedyroweli pomozpacpuu. Pac-
cKaxcu, hoxcanyticma, yeM 3HameHames1eH 3mom
CHUMOK? A 3Hat, YUMo OH cOesldH 8 UcmopuyecKu
8AaMCHbIU MOMEHM.

Bepno! MHue kaxetcs, 3To BecHa 2015 rona.
3nech nepBbiil coctaB PAA-25, KOTOpHBI ObLI
chopmupoBaH. Ota ¢ortorpacdus MOTOM IIO-
1IJTa B MUHTepBbIO XypHana BIIID, mocesieH-
HOE MosIBIEHUIO B paMKax PAA HOBOIl CTpyK-
Typel — PAA-25, KoTopast OymeT 3aHUMAaThCS
MPOJIBMXKEHUEM MEXIYHAapOIHOro apOuTpaxa
B MaccChl, MOMYJISIPU3UPOBATh €ro U paccKas3bl-
BaThb O TOM, /i€ KaKue CTasKUPOBKU, TJe MOKHO
YUUTHCS, KaKME €CTh BEUEePUHKU, U OpraHu30-
BBIBATh TaKO# apOMTPaKHBI HETBOPKUHT.
Ectb HeOoJIbIIas MPEeabICTOPUSI.
Y nac B PAA 1Ba Takux ToApasjaeicHus.



Ects PAA-40 — ctpyktypa mis 6osee B3poc-
JIBIX TIPAKTUKYIOIINX IOpUCTOB. OUeBUIHO, YTO
Ha HEKOTOPBIX MEPOITPUSITUSIX HEBO3ZMOXKHO CME-
IIMBaTh IOPUCTOB, TOJBKO HAuyaBIIMX pabOTaTh
B KOHCAJITHHIE, U CIEIUAICTOB, Y KOTOPHIX 5,
10, 15 net ctaxa. DTo pa3HUIIA B yPOBHE, B HABbI-
Kax. be3ycioBHO, 3TO BO3MOXXHO, HO PEIKO.

M3HavanbHO B pamkax PAA cymiecTtBoBa-
JIo Takoe nonpaszaeneHue, kak PAA-40, u MHe
KaxeTcsl, pedsTa 2TMM 3aHUMAaJMCh CHauaja
CaMOCTOSITEJIbHO, a MOTOM U B paMkax PAA,
rae-to ¢ 2013 roma. A B 2014 rogy Bragumupy
XBaJielo MpUIILIa MBICIb O CO3AaHUU MOJIOIEXK -
HOTO MONpa3fiesieHnusI, KOTOpoe Obl 3aHWMa-
JIOCh TEM X€ CaMbIM, HO TOJIBKO ¢ 00Jiee MOJIO-
JIOM ayIUuTOpPUEH.

Korma ™Mbl Havanu nenaTh NyOIMKalUU
Ha caiite, MPOBOAWIN TIEPBbIC MEPOIPHUSITHUS,
BCEM OYEHb BCE HPABUJIOCh, Mbl 3HAKOMWJINCH
U 3agBisiau o cebe. A oyeHb OGnaromapHa pe-
0sTaM, KOTOpble OBLIM CO MHOH B TO BpeMs.
MBI opraHu30BaIu MHOXKECTBO KPYTHIX MEPO-
MPUSTUIA, CHEIaIN XU3Hb MHOTUX MOJIOJBIX
IOPUCTOB JTy4llle, pa3HOOOpa3uB €€, U OHU MPO-
JIOJKAIOT TOBOPUTH HaM cracubo 3a 3To.

A cetiyac nokaxcy mebe cpasy 0se pomozpacuul.
Toce nonpowly NnpoOKOMMeHmMupo8amb, NOMOMY
Uumo Ux Ymo-mo obveouHsem.
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B unTepBbio Branumupa XBasest, Korma oH ro-
TOBWJI PYCCKUIA cajaT B pamkax «ApouTPAAX-
HOI KyxHU», PoMaH 3bIKOB cripocul ero: «Ba-
JUMUP, BbI XOAUTE Ha BCe KOH(MEPEHIIMU. A BbI
B o(rice BooOIe ObiBaeTe? Bbl B HEeM paboTa-
ere?» Ha uro Bmagumup oTBETWJI, YTO B 3TOM
HET HeOOXOMMOCTHU, IIOTOMY UTO B 0(hHCE CTh
JIIOMM, KOTOphIe 3a Hero Bce jaenatroT. Hacra-
JIO BpeMsI IPUOTKPBITh 3aBECY U MOKa3aTh BOT
3TUX TIPEKPACHBIX 3JIb(GOB, KOTOPBIC AHSIMU
U HOYaMHU, HENeIsIMU M MecsliaMu padoTaioT
Ha apOUTPaKHBIX TTOTPUILAX. DTO 3aMeUaTeIb-
HbIe JIIOIU, KOTOPHIM sI OYeHb OJjarofgapHa 3a
KaxXXIplii IeHb Hallleii paboThl. MBI, Y4ECTHO TO-
BOPSI, OYCHD CIIJIOUEHHAst KOMaH/Ia.

C MouMM 3aMeydareJIbHbIMM  KOJIJIeTa-
MM MBI CTapaeMcsl €XerojHo €3AUTh Ha KOH-
Kypc uM. Buinema Buca, KoTophiii mpoxoauT
B mocienHioo Hexemo nepen Ilacxoil B Bene,
MmoaToMy jaata IaBatomas. M xorma mbl Tyna
Mpre3kKaeM, ToJiydaeM 3JIEKTPOHHOE MHUChbMO
OT Hallero PYKOBOAUTENS C IIpUIJallleHueM
Ha 06e11. MbI coOMpaeMcsl B BEHCKOM pecTopaHe
Plachutta u nenaem o6iee ¢oto. Bee moBosb-
HbIE, CUACTIIUBBIC, YIBIOAIOTCS U PATYIOTCS.

MoxHo cka3atb, uTo diversity ecTb
U Ha oToi Gotorpaduu: Bragumup 31ech
B MEHBIIMHCTBE (minority), cjaeaoBaTeIb-
HO, JJII HEro MOJDKHBI OBITh CO3JaHbl OCO-
OeHHO OyaromnpusiTHeIe yciioBus (preferential
treatment).
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MHe kaxucemcs, us amozo d)Oﬂ’lO MOXCHO c0esnamb
mpu 8bl800a: 66CL¢€HHO, Koz0a Y Hac eCmb HACmMoA-
wue 6py3bﬂ; Hem HUYye2o Hee03MOMCHO20, ropucmeol
— OYeHb pa3HOCMOPOHHUE /100u.

A 20e Ha smol ¢pomozpagpuu Kybok? Cyds no npe-
OblIOYWUM CHUMKAM, OH 20e-mo 00/1ceH bbimb.

‘““ g

2
2,

ST
J/‘.'- "/ ‘

-

DTta ¢doTtorpacdus CUMBOJU3UPYET TMOOETY.
ITobeny Bo BceM, HO TJIaBHOE — HaJd CaMUM
coboit. CHUMOK caejlaH B Hayayie ¢heBpas
2020 roma. CneBa ot MeHs Taucuss BopoTu-
JoBa, MOs Toapyra u kojiera. Kybok 3aech
— JIBDKHBIE MaJKW: MHE CKOpO 28 JIeT, U s He
yMeJla KaTaThCsl Ha JblXax, HO Taucus co-
BepIInJia TOABUT U 3a JACHb O0yuMiIa MEHS
3TOMY MacTepcTBy. S, 0e3yclI0BHO, HE KaH-
aunar Ha ciaeayoniue OJIUMIUNACKUE UTPHI,
HO BO BCSIKOM cJjly4yae CYTKM MajJeHUii, 00Ju,
pa3zovyapoBaHMii, pyraHu Ha XW3Hb U HeCIpa-
BEJIMBOCTD TIOKAa3ajJM, YTO HYKHO BCTaBaTh
B JII00OO¥ cuUTyaluu, Kak Obl 00JIbHO HU OBLIO.

KoHeyHo, 3TO ObLI TOCHEIHMUI BaroH
VYXOMSIIIEro moe3aa, MocJeaHsIsT TToe3aKa Ie-
pea BBeneHMEM KapaHTMHA. $1 Bce 3TO mep-
BBIIl pa3 BuUiesa U OblIa B IMKOM BOCTOpTE.
Bynem HamesAThCcsa, 9YTO B CKOPOM BpEeMEHU
MOSIBUTCSI BO3MOXKHOCTD YJIy4IlIaTh CBOM Ha-
BBIKU, OpaTh apy3seit B IlIBeiiliapuio, KaTaTh-
Cs Ha JIbIXKAX U eCcThb (POHIIO.
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Banepus, Bce B Touky! MHe KaxeTcs, HyX-
HO 3amucaTh 3TU ahOopu3Mbl. DTO TPU TIJIaB-
HbI€ MBICI, KOTOPBIE I CTapaloch BKJIAIbIBATh
JonsM B rojioBy. He HyXHO cyauTh Jtomeit
M0 BHEIIHOCTH, MO Tpodeccuu, Mo yeMmy-Jm-
00 eie. MBI Bce pa3HOCTOPOHHME JIMYHOCTH,
U CaMbli TJIaBHBIW 3aKOH HaIllE XXKU3HU, KOH-
CaJITUHTa, MHXayca WM BOOOIE HE IOPUCTIPY-
JNEHIMU — Thl JOJDKEH BCerga pa3BUBAThCS,
a He cTosATh Ha MecTe. CaMoe I1aBHOE B XKM3HU
— BEJIMKOJIEITHBIE IPY3bs, 3a UTO S OyarogapHa
cBoell hupMe, KoTopasi CBejla MEHS C HUMMU.

A Terepb Mopa BO3BpallaThCs K MPOLIECCY
MPUTOTOBJEHUS METbMEHEN.

HoctaeM KOM TecTa W3 XOJOAWJIbHUKA,
HEMHOTO ero pasMuHaeM. lemepb ero HyX-
HO TIPUCHINIATh MYKOI W pa3MsTb pyKaMu He-
CKOJIbKO pa3, CWJIbHO MpUAaBAnBasi, — B UTOTe
MoJTydyaeTcsl TOTOBBI K JajbHelIIeil padote
KOM TecTa. bynbre akKypaTHbI ¢ MyKOM: HeJlb-
351 MepeOOPIIUTh, TECTO MOKHO IMOJYYUTHCS
HE JIMIIKUM U HE TYTUM, UHaY€e €r0 HEBO3MOX-
HO OyIeT pacKararh.

Ecnu Bbl HauMHaOIIWN TeJbMEeHEe e -
TeJlb, 3alIOMHUTE: HY>KHO paboTaTh ¢ HEOOJb-
IIUMUA KyCOUYKaMHu TecTa, MOTOMY 4TO Y Bac
BPSIJL JTA MOJIYYUTCSI packaTaTh BECh KYCOK Cpa-
3y — 9TO OUEHb J0JIrasi U KponoTJInBas padora.
MpbI oTpe3aeM HeOObIION KYCOK OT TeCTa U Jie-
JlaeM U3 Hero HeboJbiIoi mapuk. [TokpbiBa-
€M MYKOI ¥ TOTOBMM K pacKaTke.

bepem ckanky. Ee Toxe moKpbIBaeM My-
KO, YTOOBI TECTO HEe MpuKjaenaoch. M Haum-
HaeM paboTaTh ¢ TECTOM — OTTSITMBAIOIIUMU
JNBUKEHUSIMU T10 HATIPaBJICHUIO OT Ce0s packa-
ThIBa€M TECTO, paboTaeM CO BCEMH KpasiMu,
MEePUOANYECK MEHSIEM CTOPOHY M IIbITaeM-
cs packararb Kpasi TAKUM 00pa3oM, YTOOBI Te-
CTO OBLIO TOHKWM, JIETKUM W PaBHOMEPHBIM,
He Toje 2—3 MM. YeM 1Iurpe OHO TTOTYYUTCS,
TeM OOJIbIIIE MeTbMEHEN MOKHO OY/IET CAeNaTh.

s BeIpe3aHUsT KPY>KOUYKOB U3 TecTa Oe-
PYT BUHHBII O0KaJ. DTo pa3Mep OoKasa, KOTO-



phIii TpeOyeTCsI, YTOOBI IPUTOTOBUTH OOBIYHbBIE
«pyccKue» meiabMeHU. ECTh ele MUHU-TIENb-
MEHHU, MaJeHbKHe, KaK OYATO M3 KaBKa3CKOW
KyxHU. VX 1e1atoT mpu MOMOIIU PIOMKH.

Ectb 1 TpeTuii BuA mnenbMeHel, KOTO-
PBIii MOKHO IPUTOTOBUTH, KOTA IOl PYKOU HET
HY>KHOTO 00OpYAOBAaHUS: €ClIA Hape3aTh TECTO
KBaJpaTUKaMM, TOJY4YaTCs <«UELICKUE» IEJb-
MEHHU. DTO caMblii MPOCTON BapuaHT.

ITocne Toro kak KpyXOuykud U3 Te-
cTa OyAyT TOTOBBI, HEOOXOAUMO HAITOJIHUTH
ux ¢gapmeM. bepem 0,5 yaitHolt 1oXKU dap-
IIa U KJaJleM B cepeInHy Kpyxkouka. Pazme-
maTh papir HeOOXOAMMO Ha TOW CTOPOHE Te-
CTa, KOTOpasg HE B MYyKe, MHauye IeJbMEHb
IMOTOM HE CKJIEUTCH.

ANNEKCAHPA LLIMAPKO, BAKER MCKENZIE | APBUTPAAXKHAS KYXHSA

Hanmee OepeM HIXHIOW IIEHTPAJbHYIO 4YacThb
TEeJIbMEHST U CKJIEMBAEM €€ C CEPeIMHON BEpX-
Heil 4acTH, TTOCTETNIEHHO 3alllUIbIBast BCe Kpasl,
HE OCTaBJISIS IBIPOK.

JlenmuTh METBMEHU MOXHO JIBYMSI CIIOCO-
0aMu: 3aKPBITBIM U OTKPHITHIM. [1pu 3aKpbITOM
KOHYUKN (XBOCTUKM) TIEJIBMEHS CJCTUISIOTCS
C TOMOIIIBIO HOITSI OOJIBIIOTO Tajablia pyKU —
9TOMY cItocoOy MeHsT Haydwia O6abymka. I1pu
OTKPBITOM XBOCTUKHU HE COEIMHSIIOTCS, a CBO-
JATCS M 3aKPBIBAIOTCS Ha TeJbMEHE.

ITenbMenu rotoBel. Temepb WX HYXXHO
oTBapuTh. [loMelaeM TeabMEHU B KUIISIILYIO
BOJY M XKIeM, ITOKa OHM BCILTBIBYT. 3aTeM Ba-
pUM Ha MeJIJIEHHOM orHe rmpumepHo 10—11 mu-
HyT. Bony HeoOX0aMO TTOACOJIUTD, IPU Kea-
HUW MOXKHO OPOCUTB B Hee JIBa JIABPOBBIX JIMCTA
1 S5 ropoumnH nepua. Banepus, 3amaBaii MHe
BOITPOCHI, TTOXaJyiicTa.

AnekcaHopa, celiuac HaYUHaemcs ce3o0H cmyoeH-

yecKux KoHKypcos. [lasali MbiC/ieHHO 8epHeMcs

6 2018 200, k020a KomaHOa hakysnbmema npasa

BLLI3 snepsvble 8 pocculickol ucmopuu ebiuz2pa-

1a MeNcOYHApOoOHbIli cmyoeHYecKull KOHKYPC UM.

Bunnema Buca. ¥ meHs makoti éonpoc: Kak mol

oymMaeuwlb, 3a4em HycHbl Mym-kopmbi? Y1 MOXcHO Au

CMamb XopowuM apbumpaicHUKoM, He yuacmeys

8 KOHKypcax?
Ha »toT BOmpocC HET OZHO3HAYHOIO OTBETA.
K cuacThio miam K coXaJIeHWIO, OTBET 3aBUCUT
OT CJIMIIIKOM OOJIBIIOrO KOJInuecTBa (haKTOpPOB.
Ho ecnu MBI TOBOpUM, HY:KHO MU HE HYXKHO
y4acTBOBaTh B KOHKYpCax IJis TOTO, UYTOOBI
paboTaTh B apOuTpaxe, TO s ObI CKa3aja, 4To
HY:XHO. be3ycioBHO, yyacTe B 3TUX KOHKYP-
cax ¢hopMHUpPYET M pa3BUBAET TaK Ha3bIBaCMbIC
soft skills, koTopbIM HE y4aT B YHUBEpPCUTE-
tax. CTyIeHTBbI y4aTcs HE TOJIbKO TOBOPWTH,
HO ¥ aHaJU3UPOBATh, TOTOBUTH MUCbMEHHYIO
1 YCTHYIO TO3ULINIO CBOEU CTOPOHBI, pabOTATh
C KOMITBIOTEPOM U IMpPOrpaMMaMM, KOTOpPbIE
CBSI3aHBI C ITOATOTOBKOM TPOLIECCYATBHBIX JO-
KyMeHTOB. B yactHoctu, Word. JleiicTBUTEIb-
HO OBIBAIOT JIIOAM, KOTOPbIE HE OYeHb XOPOIIIO
paboTaloT ¢ HACTOJIBKO BaxKHOU IpOrpamMMoit
IIJIST AeSITEJIBHOCTU IOPHCTA.
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Kpome Toro, ygactue B KOHKypcax IIOMOTra-
€T JIONSIM pa3BUBAaTh HABBIKM AHTJIMIICKOTO
sa3bIKa. Jlaxke ecim BBl coOMpaeTech 3aHM-
MaTbCsl HE apOUTpakeM, a POCCUUCKMMHU CY-
JaMH, TO BBl BCE paBHO OymeTe IPeACTaBIISATh
HE TOJIbKO PYCCKOTOBOPSIIINX KJIMEHTOB M CTa-
HeTe paboTaTh ¢ MHOCTPAHLIAMU — BECTU KOM-
MYHMKALIWIO C KIIMEHTaMU, OOBSICHSITD U COTJIa-
COBBIBATb C HUMH TTO3UIINIO.

Ho camoe raBHOE B y9acTMM B KOHKYP-
cax — 3TO pa3BUTHE JIMYHOCTU. Bbl pa3BuBae-
TeCh IMPodeCCMOHAIBHO B JOITOJHEHHE K yueOe
B YHUBEPCUTETE.

Ecnmi MBI TOBOpHM TOJIBKO O JIIOASIX, KOTO-
phIe XOTIT 3aHUMAThCS apOUTpaxkeM, U HE TO-
BOpHMM IIPO JIUTUTATOPOB, TO y4acTHe B KOH-
Kypce OyaeT IMOTEHIUAJIbHBIM OOHYCOM JUISI
Ballero Oyayiiero padoTogaTessi, IIOTOMY 4TO
Ha J1I000M MHTEPBbIO BEI, CKOpee BCEro, Oyme-
Te roBopuTh ¢ HR, 3aTeM ¢ ropuctamMu 1 TOJIBKO
IIOTOM, MOXKET OBITh, BaC MYCTAT K IapTHEPY.

Korma BBI TOBOpUTE C IOpPUCTaMM, HAIO
MOMHUTH, YTO IOPUCTHI TOXe Joau. OUEeHUTH
MpU TIEpBOil BCTpeue, HACKOIBKO YeJIOBEK T'O-
JleH, MoxkeT, MHe KaxeTcs, 0,001% Haceyenus,
a TO U MEHbIIe. DTa CIIOCOOHOCTh (POPMUPY-
€TCsI C ToAaMM, U OHA MOXKET OBITh Y YeJIOBEKa,
KOTOPBIN yKe He IISITh U He JeCITh JIET 3aHNMa-
eTcsl paboTOi B KOHCAJITUHTE U pa3pellieHUueM
criopoB. [TosToMy, Korma riepes BAMU CUIUT Ba-
Tara Fop1UCTOB-KOHCY/IBTAHTOB U3 pa3HBIX ITpaK-
THUK, OHU Bac pas3rJIsiIbIBAIOT, CMOTPST pe3loMe,
CIIPAIIMBAIOT: «A BOT ITOYEMY BBl HE paboTaiu
JIETOM TakKoro-to roga? ¥ Bac 4TO-TO CIy4Yu-
sock? [ToueMy BbI pelllMId HE UATU B KOHCAJI-
THMHT JIETOM TaKoro-Tto rojga? A xak ke Buiem
Buc, BbI He yyacTBoBaIn?» S HE TOBOPIO O TOM,
YTO 3TO BCETHa ITPOMCXOJINUT, HO TAKOE OBbIBACT.

B apouTpak. HeckonbKo JieT Ha3aa y MeHs ObLT
CMOp C KOJIJIETO O TOM, HAaCKOJIbKO IpaBIM-
BbIM HaJ0 ObITh B 3TOW CUTyalluW M HACKOJb-
KO 3TMYECKU MpaBWIbHO CKa3aTh BYEpalTHUM
BBIMYCKHUKaM: «MecT B apOuTpake Ha BCEX HE
XBaTUT». DTO MOXKET 3By4aThb I'py00, HEBEXKIM-
BO, KOMY-TO 3TO MOXET He MOHPaBUTHCS, HO
Jlaxke €CIY YeJOBEK Pa303JIMTCS, 3TO JOJLKHO
CTaTh TSI HEro MOTHUBAIIMEN.

Amo yecmHo. MHe ecez0a Kaycemcs, Umo ay4uie
CcKasamo npasody, yem (popMupos8amb /I0HCHbIE
Haoe owl.

A Toxe npunepKUBalOCh TAKOTO MOIXO/A.

A Moxcewb Hazeamb mon-3 KOHKYpcoe no apbu-

mpascy, pycCKOA3bIYHbIX UAU AH2/1053bIYHbIX?
besycnoBHo, KoHKypc uM. Busiema Buca, Ko-
Tophli TipoBoauTcs B Bene u Tonkonre. Ilo-
CKOJIbKY B BeHy ener cIMIIIKOM MHOTO JTIOMIEH,
OPTraHU3aTOPhl PEIIWIN Pa3AeJUTh KOHKYPC Ha
JIBe yacTu: onHa B BeHe u mpyrast B [oHKOHTE.
Konkypc uMm. Buiema Buca — 3T0 KOHKypC
M0 MEXIYHapOIHOMY KOMMEpYECKOMY apOu-
Tpaxy, MO BOIMPOCAM MEXAYHApOIHON KyTl-
JIN-TIPOJIaXKW U MIOCTaBKM TOBApOB 110 BeHcKoii
koHBeHIIMM 1980 rona.

Willem C. Vis International Commercial Arbitration Moot

Ceninka: https://vismoot.pace.edw/

HSE Students Win Vis Moot

VIENNA

Ja, svi0ensmbcs neped pabomoodamesieM oYeHb
savcHo. A nomHio, kak T. B. Ceicyes pacckasvlean,

umo ecmb 60/bWOU naacm 6bINYCKHUKO8-opucmaos,

6ce Xxomsam e monoeble Mecma u HyMWHO KaK-mo

Benckast xonBeHuust 1980 roma — ropumnue-
CKMIA WHCTPYMEHT OOJbIIONM, HACHIILIEHHBINA,
€CTb MHOTO MPaKTUKM €ro MCITOJIb30BaHUs

omcopmupoedameoe ayduux.
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Banepvm, 5TO MOW JaBHUM TE3UC I10 I1IOBO-
AY BBIIIYCKHHUKOB TaKuX IOPpUANYCCKUX IIPO-
I'paMM, KOTOPLIC B OOJIBIIIOM KOJIMYECTBE METST

| Arbitration.ru

1 1oaxoa0B K HeMy. CyTbh KOHKYpca 3aKJio4aeT-
csl B TOM, YTO CTYyJIEHTaM CO BCErO MUpa JaeTcs
WUTPOBOE JIEJIO M OHU PEIAIOT OHY U TY XK€ Mpo-
onemy. Bece 510 paszHooOpasue, pa3inuus B Ipa-
BOBBIX pEUICHUSX, KPEaTUBHOCTh, KaXKIa WIPBI



u nobenpl — O6ecrieHHo. KoHkype M. Bumiema
Buca, 51 cuurato, 3aHUMaET MepBOE MECTO CPeau
KOHKYPCOB T10 MEXKAYHAPOTHOMY KOMMEPUYECKO-
My apOMTpaxy, MOCKOJIbKY (habysa aena Bceraa
OUeHb MHTEpECHas] U HACHIIICHHAs TTPaBOBBIMU
npobieMaMi, KOHKYPC BCeria NpeKpacHoO opra-
HU30BaH 1 YPOBEHb KOMaH I BLICOKMIA.

Bropoii KoHKypc, KOTOPBIi ST Obl OTMETH -
Ja, 310 Foreign Direct Investment International
Arbitration Moot (FDI), MmexxnyHapoaHbIii CTy-
JEHYECKUI KOHKYpC T10 WHBECTUIIMOHHOMY
apoutpaxky. MecTto NMpoBeJeHUsI Y HEro Bcer-
na paszHoe. Eciu g He ommbaroch, MpONUIBIA
KOHKYpC TTpoBoaujcsa B Maitamu.

Foreign Direct Investment International Arbitration Moot

Ccpuika: https://www.fdimoot.org/

FOpuctsr MI'Y moGenumu poceuiickie
peanun

cran TypHIpa 0
apGupasky B Crokronhye

tmowfYRe®

TpetbuM 51 ObI Ha3Bajla KOHKYpPC, KOTOPBIM
OYEHb TOPXKYCh, Konkypc PAA no oH-
JlaitH-apOouTpaxy. B aToMm romgy Mbl OyaeMm mpo-
BOJUTH €TO YK€ B MATHIN pas.

V Konkypc Ap6utpaknoii Acconpuanun no Apéurpaxy OHnaiin

Ccrpurka: http://moot.arbitrations.ru/

ZA 5 5] [vvom

POBX

KypC i Onnaitk |

ITpobGaema yacT KOMaHA W3 YHUBEPCUTETOB
Ha MOCTCOBETCKOM MPOCTPAHCTBE 3aKJII0YAETCS

E———  AJTEKCAHOPA LLIMAPKO, BAKER MCKENZIE | APEUTPAAXKHASA KYXHA

B OTCYTCTBUU (prHaHCcUpoBaHus. [ToTomy 4uTO,
BO-TIEPBBIX, YHUBEPCUTET HEe 00J1alaeT HE0OX0-
JUMBIM OIOIKETOM, UYTOOBI OTIIPABUTh KOMaHIy
3a CYET By3a y4aCTBOBaTh B KOHKYpCE, a BO-BTO-
pbIX, Y CTYIEHTOB TOXE HET TaKMX JeHEeKHBIX
CpPEACTB, IIOCKOJIbBKY ITOMHUMO COOCTBEHHO
yJacTusi B KOHKypce KOMaH[e HY>XHO TPEHU-
pOBaThCs, €3AUTh Ha MIPEe-MYThI B pa3HbI€ CTpa-
HBI W TIyTEIIeCTBOBAaTh He TOJbKO Mo Poccum,
HO U 3a TPaHMUILY.

Mbl OYeHb AOJTO0 AyMajud, MOTOMY 4YTO
XOTEeJIOCh CO3[aTh KOHKYPC Ha MOCTCOBETCKOM
MPOCTPAHCTBE, B KOTOPOM OYIYT y4yacTBOBATh
BCE XeJarolue, 0e3 KaKux-Ju00 CIOXHOCTEN
¢ monydyeHueM ¢puHaHcupoBaHus. Ham mpu-
1IJ1a 3aMevaTeTbHas Uesl, v Mo PyKOBOJACTBOM
Brnagumupa XBasness u Pomana 3b1koBa MbI CO-
3MaJii eMUHCTBEHHBIN B Poccum KOHKypC, KO-
TOPBII COCTOUT U3 ABYX 3TAMOB: 1) MOATrOTOBKA
MUCbMEHHBIX TTO3ULIMIA (MEMOpPaHAYMOB MCTIIA
U OTBETUMKA) W OHJAlH-payHAbl, B KOTOPBIX
KoMmaHabl co Bcero CHI' mpuHuMaloT yyactue
MOCPEICTBOM BUIEO-KOH(EPEHII-CBI3U, U 2)
ouHble payHabl B BIIID B MockBe, B KOTOPBIX
YYacTBYIOT JIy4llIe KOMaHIbI M0 UTOraM OH-
JIaiH-3Tarna.

Ha onnaiiH-sTane KOHKypca WCIOJb-
3yeTcsl TaTdopma 3JIEKTPOHHOTO JeI0Ipo-
MU3BOJCTBa, pa3paboTaHHas B pamkax PAA.
KomaHabr 3arpyxaloT Ha IL1aThOpMy CBOU
MpoIrecCyalbHbIE TOKYMEHTBI, apOUTpP CBSI3bI-
BaeTCsl HAIIPSIMYIO CO CTOPOHAMM T10 JIeJTy, CTO-
POHBI IOTOBapUBAIOTCS O MPOBENEHUM PAyHIOB
MOCPEICTBOM BUACOKOH(EPEHIINU, MTPOBOIST
OJTHO WJIM ABa ciyinaHus. [To pesyasraTtaM orle-
HOK OT apOMTPOB OpPTraHU3alIMOHHBI KOMUTET
omnpenensieT KOMaHIbl, KOTOPbIE BHILLINA B (hU-
Hasl. A (puHaI — 3TO OYHBIE payH/IbI, KOTOPHIE
npoBoAATCd B Boicuieil 1IKoJie 3KOHOMUKU
B Mockage.

Hrposoe neno Konkypca PAA Mbl 0ObIY-
HO TyOnuMKyeM B sHBape. OHIaliH-payHIbI
MPOBOISITCS MPUMEPHO B KoOHIE Mas. Ywuc-
JIO KOMaHJ-y4aCcTHHUI[ TIOCTOSIHHO pacTeT.
B 2020 roay, K coxkajleHUI0, CUTyalllsi HEMHOTO
JlecTabMIM3MpoBajach — IyMalo, 3TO CBS3aHO
¢ BupycoM. Ceituac y Hac 54 KoMaHJbI, HO OY-
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JIeM HaJIesIThCs, YTO 3TO BPEMEHHOE SIBJICHUE
U CJENYIOLINI TO/l TPUHECET HaM MaccCy MOTpsi-
CAIONINX MO U YYaCTHUKOB.

B 3TOM romy MBI pOBOAMM 3aBepllar0-
WA 3Tall B TOCJAEAHMWE BBIXOAHBIC aBIycCTa.
A HagerCh, YTO K TOMY MOMEHTY M3p MOCKBBI
OTMEHUT 3arpeT Ha MPOBEACHUE MAaCCOBBIX Me-
POTPUSATUIF U MOXKHO OYAET MPOBECTU KOHKYPC
B OYHOM (popmaTe: HaM Obl HE XOTEJIOCh pa3o-
YapoBbIBaTh YYACTHUKOB M OPTaHU30BHIBATh
UM BTOPOU OHJIAH-TYP.

IlepBblii 1eHbL MEPOIPUSATUI 3aBepIIAIO-
mero atana B MockBe MOCBSIIEH KOH(bepeH-
LIMM KOHKYpCa, a cjeaylolye aBa aHs (cyoooTa
U BOCKPECEHbE) OTBEACHBI /151 OUHBIX PAyHIOB.
Y Hac Bcerma o4yeHb pa3HOOOpPA3HBINA COCTaB
apoutpoB. KoHKypc 3aKpbIBaeTCsl POCKOLIHOMN
LIepeMOHMEN B MOMEIIEHUU B CTUJIE JTOPT, KO-
TOpPOE MBI apeHAyeM PSIIOM C TIOIIAAKON IJIst
MpoBeNeHUsT OYHBIX payHmoB BIID Ha ynu-
11e MsicHuikoil. TaM nmpoxoasrt ¢ypiieT u pas-
BJIeKaTeJIbHasl IpOrpamMMa; Bce paayroTcs, KOH-
KypcC 3aBepIIIEeH.

Jla, 8 3mom 200y 51 0cObeHHO nepexcusarn
30 KOHKYpC, homoMy Ymo 8 chuHase ecmb besnopyc-
CKue KOMAHObl.

Banepus, nozapasnsto! Tel TpeHep?

Jla. B Haweli KoMaHOe 5 eDUHCM8eHHbIlU mpeHep.
KomaHowl benopycckozo 2ocyoapcmeeHH020 YHU-
eepcumema mojice Npowau 8 huHann.

Konner uz BI'Y Takxe nosapanisito!

YecmHo 2080psi, HAM yxce He mepnumcsi NOCMo-
mpemb, KAk mam y eac e ¢uHase. AnekcaHopa,
a umo Oes1lamb, eC/1U C KOHKYPCAMU 8 yHU8epcume-
me He cs0ucunock? o pasHuiM npuyuHam. Ecme au
8bIX00 015 M0/100bIX cheyuanucmoa? 5, KoHeyHo,
HaMeKar Ha cmaxcuposKu. M kakue oHu bvigarom?
Cmoum nu examv?
OnHo3HauHO na. BapuaHThl ecTh. CTymeHTaM
PEKOMEHIYETCS HAYMHATh paboTaTh KaK MOXHO
paHble B mpouecce odyuyeHus. JInbo crapatb-
cs1 IeJ1aTh 9TO BO BpeMs JIETHUX KaHuKy1. Eciau
BbI XOTUTE UATH B KOHCAJITUHT, BAM HYXKHO TPY-
JOYCTpauBaThCsl KaK MOXHO CKOpee, MOTOMY
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YTO, KOTJAA BBI, TOMYCTUM, MPUAETE HA UHTEP-
BbIO MOCJIE YETBEPTOTO Kypca, IOPUCT YBUIUT,
YTO Y BaC HET ONbITa, U HEITPEMEHHO CITPOCHUT:
«A BBI TTOYEMY paHbIIIe He padoTaan?»

Bonpoc MoXeT OBITb PUTOPUYECKUM,
HO CyTh 3aKJIIOYAETCs B CJEAYIOIIEM: HaJl-
yye y KaHauaaTa npohecCroHaIbHOrO OITbITa,
B YaCTHOCTHU CTaXXKMPOBOK, YKa3aHHBIX B PE3I0-
M€, — 3TO 0€3YCJIOBHBIN TIIIOC, KOTOPBINA 03-
HayaeT, YTO BBl JOCTOWHBI padoTaThb B 3TOM
¢upme. Ecim BbI, KOHEUHO, XOTUTE TaM pa-
0oTaTh. YacTo cTyneHTaM, KOTOPbIE MPUXOIST
Ha co0OecemoBaHue, 3amatoT Bompoc: «Iloue-
My BBI BBIOpaiu MMEeHHO Hac?» K aTomy ToXe
Ha/l0 OBITh TOTOBBIM.

Ilo moBomy CTaXXWpPOBOK: OHU OOBIYHO
MPOBOAATCS B (popmaTe JIETHEN IMPOrpaMMBbl.
Hanpumep, B Clifford Chance aByxrogmuHast
nporpamMMa. Takue MeXIyHapodHbIE IOPUIM-
yeckne ¢upmebl, kak Baker McKenzie, White
& Case, Morgan Lewis, TpoBOAST IS CTyIEH-
TOB JIETHWE TMPOTrpaMMbl IPOAOJIKUTEIbHO-
CThIO HEeCKOJIbKO Heaenb. Hampumep, B Baker
McKenzie 11UTeTbHOCTh CTaXKUPOBKM COCTaB-
JISIET 1IECTh HEEb.

B sToMm romy, HackojibKO s 3Haio, B Ab
«Eropos, IlyruHckuii, AgaHacbeB U MapTHE-
PbI» OTKDPBITHIX JIETHUX CTaXKUPOBOK HET, TO-
CKOJIbKY HE OYE€Hb MOHSITHO, KaK (O)UPMBI MOTYT
MPUHSATH CTYJACHTOB Ha MPAKTUKY W MPOBECTU
ee B 00bIYHOM (popMmare.

B pamkax Hamieit ¢ompMbl BOIIpoC O JIET-
Hell mporpaMmMe IoKa HaXOAUTCS B CTaluu 00-
TlyMbIBaHUS. be3ycI0BHO, MBI HalleJIEHbI Ha TO,
YTOOBI IMTPOBECTU CTAXKUPOBKY OUHO, KaK OObIU-
Ho. Kak MBI BUaAMM IO cuTtyaunu B MockKBe,
OrpaHWYEHUS MOCTEIIEHHO CHUMAlOT, OJHAKO
HEe CTOUT paccaadisaTbes. Ceifuac CTOUT BOMPOC
0 MPOJOJKUTETBHOCTU CTaXKUPOBKU, HO MOX-
HO CKa3aThb OJTHO3HAYHO, YTO OTMEHSTh MBI €€
He TUTAaHUPYEM.

B pamkax White & Case, HACKOJIbKO MHE
WU3BECTHO, OBLIO MPUHSITO PELIeHNE O TIePEeHO-
Ce CTaKMPOBKU Ha OCEHb. Y HUX, KCTaTH, TOXE
OTJIMYHAd JIETHsIS TTporpamMa. Ha catite dup-
MBI €CTb MHTepeCcHas uHgopMarys, uro 1 u3 10
HX CTaXXEePOB CTAHOBUTCS IMTAPTHEPOM.



To ecmb He npocmo npoxodum Oasblue,
d UMeHHO CMAaHos8umcsi NapMHepom?
B sTtoM 1 cyTb. OHM U3YYUIU PE3YJIBTAThI Je-
ATEJIBHOCTU CTaXKePOB, KOTOPbIE MPOIIIHN JIET-
HIOIO IPOrPaMMY, 1 ITOIYYMITA TAKOM PE3YJIbTAT.
B zammty Hameir pupMbI X04y cKa3ath,
YTO 3HAI0 B MOCKOBCKOM oduce JIoAei, KOTO-
pble MPOIIM BeCh MyTh OT CTaxKepa JI0 MapTHe-
pa ¥ HAaYMHAJIM C HAlIed TporpaMMBl.
Hacuer Clifford Chance, K coxajeHuIO,
HeT uWHGOPMALMKM O CTaTyce CTaKUPOBKU
B OTOM Tomy. ¥ HUX ABYXTOIMYHAsS ITporpamMma
C aHIIMIACKUM ITOJAXOJOM: 3a JBa roja CTaxep
MEePEXOAUT U3 MPAKTUKU B MPAKTUKY — BCETO
LIEeCTh MPaKTUK — IS MOJYyYEHUSI pa3HOCTO-
POHHETO OIMbITAa U UH(POPMALIMK O TOM, KaK pa-
0oTaeT MeXIyHapoaHas Iopuandeckas pupma.

Bom amo oueHb knaccHas cucmema! Kmo-mo xouem

8 KOHKPEeMHyo pupMy, HO Moxcem C/1Iy4uUmbCst mak,

umo yesioeeK, Hanpumep, OMKpoemcs 8 Has02080Ll

npakmuke usau 20e-mo euje.

He nonpobyewb - He y3Haels.
ToBopst 0 cTaXXMpOBKAxX, I PEKOMEHIYIO MATH
Tyda KaK MOXHO paHblIe. MeXayHapoJaHbIe
opuandeckie GpUpMbI TPEOYIOT, €CJIK He OLIK-
0aloch, OKOHUYaHUSI MUHUMYM TpeX KypcoB 0a-
KajaBpuaTa. HekoTopsle paboromarenn Ipen-
IMOYNUTAIOT OKOHYEHHBIN OaKaiaBpHuar.

Ecnmu dyemoBek Xo4yeT B MarucTpaTypy,

3TO yXe OyJeT BapMaHT COBMEIICHUS PaOOThI
1 y4eObl. [TOHATHO, YTO MeXXTyHAaPOIHBIEC IOPH-
Juaeckue GUPMBI CTApaAIOTCST TUIATUTh CBOUM
cTaxkepaM, HO €CJIM BbI, HAIIPUMEP, HA BTOPOM
Kypce, OYeHb XOTUTE OBITh IOPUCTOM U yBEpe-
HBI, UTO 3TO Ballle Oyaylee, To BaM HY>KHO UITH
1 TIpoOOBATh CBOM CUJIBI Ha MpakTuke. A mpo-
CTO He 0epych peKOMEHIOBATh BCEM CTYICHTAM
WUITU Ha CTAXXKMPOBKHM, TIOTOMY UTO, JOITYCTUM,
€ MOETO Kypca IMPaKTUKYIOIINX IOPUCTOB OKOJIO
5% . KT0-TO cTayi MHXaycoM, KTO-TO YyIIes B po-
Torpaduio, KTO-TO OTKPBLI CBOI MAHUKIOPHBIIA
CaJIOH, KTO-TO IIPEAIToves CEMEIHYIO KU3Hb,
KTO-TO BOOOIIle HUYEM He 3aHWUMaeTcd, IT0-
5TOMY pPEKOMEHIOBaTh B KadecTBe OOIIEro
MpaBujla CTYIAEHTAM HOPUANYECKNX (HaKylIb-
TETOB WATH paboTaTh B IOpPUAMYCCKUE DUP-
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MbI 51 He 6epych. Ho eciv BBl UyBCTBYeTe ceOsl
YBEPEHHO B IOPUCIPYACHIIMU, TO OEpUTE BCE
CBOM OyMaru, pe3toMe U pacchlUIaiTe.

A 0ononHw akmyasneHol uHopmauueli 0 mom,
Ky0a celluac MOICHO omnpasumeo pe3rome.

Smo cmaxcuposKa 8 ropuouyeckoli pupme

Mansors u makxce cmaxcuposka e PAA.

Takxuce xouy ckasame napy €s108, NoUemy 8aucHO Ha-
uamb CMAMCUPOBKY 8 cmydeHUecKue 200bl, - Umobbl
He mepsimb HECKO/IbKO slem HA NoslyYeHUe Hava/ib-
HO20 0NbIMA 8 PAMKAX CMAaMcUpPOoB8oK NOC/e OKOHYA-
HUsl yHU8epcumema, syJule coesameo

3Mo Ha mMpembeM-4emeepmom Kypcax.

' RUSSIAN
ARBITRATION
ASSOCIATION

CraxupoBKa B opuandeckoii pupme Mansors

CcpLaka: https://mansors.com/ru/

g&!ﬁ KOro:

*  CTYJeHTHI IOPIANIECKIX (PaKyIBTeToB, KOTOpEE
3aIHTePEeCOBAHHI B paboTe B cepe paspellIeHIIT CIIOPOB;
* Ha BHICOKOM YPOBHE BJIaJICIOT AHIIHICKAM S3bIKOM
(Brmoaan Legal English);

*  OKOHYHIH K&K MHHHMYM 3 Kypc.

HEHMEEHHE 3a1aYH CTAXKEPOB:

E - E “
*  aa;n3 poccHilCKOIl H HHOCTPAHHOI cyneOHOI NPaKTHKH;

™y
c ) F ‘
e loplm[mecmlﬁ TOEPEBOd, ‘ ) I \

+ paboTa Hall OTIEILHBIMH BOTIPOCAMH [UI COCTABIICHIIN TPOIIECCYaBHBIX
JIOKYMEHTOB I 1p.

Craxuposka ne onaaunsaercs. CpOK CTaKHPOBKH COCTABIIAET OT IBYX
MECSLEB.

KonrakTnoe inno: Buxropns Imagermesa
Victoria.gladysheva@mansors.com

CraxnpoBka B Poccniickoii ApouTpakaoii Accoquanun [ J ' iggﬁ‘égn oN

ASSOCIATION

Ccpraka: https://arbitration.ru/

2 !g!ﬂ Koro:

*  Cryuenibl opudeckux (QaKyibre10B, KOIOpbIe:

* xotemn ObI B OymyIeM mpod)ecCHOHATBHO Pa3BUBATECA B chepe MeKIYHapPOIHOTO
KOMMepUEeCKOro apOITpaxa;

. XopomIo BIaJe0T AHITHIHCKAM S3BIKOM;

*  OKOHYIUIN KaK MHHHMYM | Kypc GakazaBpuara.

Co cBoeii CTOPOHBI MbI TOTOBbI HPEAT0KHTD:

* ruOKuii rpaduk;

¢ yuactHe B Meponpustiix PAA n PaGounx rpymnmax;

*  cepTH(UKAT O IPOXOKIEHIII CTAKIPOBKIL;

* B 3aBHCHMOCTH OT Pe3y/IETaTOB CTXKHPOBKI BBl MOXeTe IIOTyYUTh PeKOMEHIaTeIbHOe
MHCBEMO ISl IOCTYILIEHIS B 3apy6eKHy 0/poccHiicKylo MarlcTparypy HiIH JaapHelimero
MccTa paboTsI.

Claﬂ(HEOBKa HE OMIAIMBACTCH. CPUK CLdaXKHPOBKH COCTABIAECT 01 OUHOI0 MeCsLd.

KonrtakTHoe mumo: Buktopus [magsnuera victoria.gladysheva@arbitrations.ru

AObcooTHO BepHo. A Kak pa3 xoTejia 100aBUTh,
YTO ceifyac, KOHEUHO, U30aJoBaHHOE TTOKOJIe-
HUE CTYICHTOB. Bce XOTAT 3aHMMAaThCST ITOJTHO-
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LIEHHOU paboToli I0prcTa, Koraa NpuxoasaT Ha
CTaXKUPOBKM. XOTST BECTH JIejia, IIPEICTABISATh
MHTEpeChl KiIMeHTa. XOTAT OBITh OYEHb Ce-
pbe3HbIMU. CUMTAIOT, YTO JIF000I TPy HJOJIKEH
oraunBaTthess. M 3TOT Te3uc cnpaBemiuB. Ho
BCETa CYIIECTBYET BEPOSITHOCTD, YTO BBI CTOJI-
KHETECh C HEOIUIAYMBAEMOM CTaXKUPOBKOM,
0COOEHHO Ha HAYaJIbHOM 3Tarie CBOeil paboTHI.

A mpusbiBalo pedST K TOMY, 4TO JIIOOOM
OITBIT — 3TO OIIBIT: IIJIOXOM WM XOPOULIWA,
OITJIAYMBACMBbII VTN HET.

A cama pomycTwiaa 3Ty  OLUIMOKY:
y Hac ObUT MHMOPMALIMOHHBIN BaKyyM B aKa-
JIeMUHU, He ObLIO MH(MOPMALINK O CTAXKUPOBKAX,
MBI HE 3HaJIH, TIIe ee ucKaTb. MBI 1axe He 3Ha-
JIM, 9TO 3TO BooOIIe cyniecTByeT. Kak MbI Mor-
JIM 3TUM UHTepecoBaThbes? besyclioBHO, 31eCh
€CTb 3JIEMEHT Hallleii COOCTBEHHOI XaJlaTHO-
ctu. B Kakoii-To MOMeHT MHpOpMaIUs cTaja
IIMPOKO IOCTYITHOH, IMOSIBUIOCH MHOTO pas-
HBIX PECYPCOB.

4 meITamach 3aHATL cebsl pa3HBIMU Be-
IaMu: padoTtaja MOMOIIHUKOM B IIPOKypaTy-
pe, OmHaXAbl OblIa TTOMOIIHUKOM B BOSHHOI
MpoKypartype, cTaxkepom B EBpa3uiickoil 3Ko-
HOMMUYECKOI KOMMCCHUM, KOTIa 3Ta KOMMC-
CHSI TOJIBKO TTOSIBWJIACH U 1IJIa aKTUBHAas pabo-
Ta MO ITOATOTOBKE JoroBopa o EBpasmiickoM
9KOHOMMYECKOM coro3e. A Takke padoTaia
B @DenepalbHOI aHTUMOHOTIOJBHOM CIyX0e.
S He cpasy mpulia B apOMTpaxK, XOTS MHeE
OYeHb Tyaa xoTejgoch. Ho XuM3HBb Tak cKia-
IbIBaJlach, YTO Y MEHSI HE IOJIydyaJloch Hali-
TH paboTy B apoutpaxke. 1 MHe Ha cobeceno-
BaHUSIX 3a1aBajiv Borpoc: «[jie ske Bbl ObUIN BCe
3TO BpeMsi?» — 4TO, Ha MOM B3IJIsIH, HE OYEeHb
CIIPaBEIJIMBO, TIOTOMY YTO s MPUXOAMWJIA TyIa
Ha TPEeTheM-YEeTBEPTOM Kypce U CIIpallnBajId
0 TOM Xe€.

CroBOM, X0Uy CKa3aTbh, YTO HEJIb3sl OITYy-
ckaTh pyku. To, 4TO BBl HE MOXKETE IIOJY-
YUTH KEJIAHHYI0 pabOTy B KOHCAJTHHIE Ccpa-
3y, HE 03HAYaeT, YTO BBl HUKOTJA HE CyMeeTe
aToro caenatb. Ilo oOuiemy mpaBuily oToop
MPOXOJINUT HA OCHOBAHUM CTaXXKUPOBOK, B TOM
yuciae jetHux. Yem Oosiblle y Bac Orlauu-
BaeMBIX WJIM HEOIJIAUMBAEMBIX CTaXKHPOBOK

| Arbitration.ru

B IOpUAMYECKUX (DUPMaX WIU apOUTPaKHbIX
WHCTUTYTAaX, AaccouMalusxX, OO0beAUHEHU-
X, YeM OOJibllle peKOMEHIAllMii, B KOTOPBIX
HaMmucaHo, YTO BBl TPYAOJIOOUBBINA U OTBET-
CTBEHHBIN YEJIOBEK U CIIPABUTECH C 3aa4yeid,
TeM OoJIbllle y Bac IIaHCOB Ha 3TOM mpodec-
CUOHAJIbHOM ITOIPUIIIE.

Banepusi, Hamy meabMeHM TOTOBBI. Tak
Kak ceiyac JIeTO U CMETaHbl HE OYEHb XOUETCS,
s 3apaHee TMPUTOTOBWJIA PACTOIUIEHHOE CJIM-
BOYHOE MacJjio ¢ MoKapeHHbIM JIyKoM. [Tosm-
BaeM MacJIOM IeJIbMEHU U TTOAAeM.

Ilepexoaum K coneHbsiM. bepem 1 Kr ma-
JICHBKUX TOMUIOPOB (HE OO0JblIe KypUHOTO
Si11a), MOEM UX U MPOTHIKAEM C TPeX-YeThIpeX
CTOpPOH BWJIKOW. bepem 0aHKy o0beMoM 3 1
1 KOMITAaKTHO YKJIaAbIBa€M IMTOMUAOPHI HA JHO.
3aTeM n00aBJIsIeM Hape3aHHbBIU My4yoK YKpolia
U TOJIOBKY OUYMILIEHHOTO YeCHOKa.

Korna 3eneHb, 4eCHOK M MOMUIOPHI OKa-
KyTcsl B OaHKe, MEPEXOaUM K MOATOTOBKE pac-
cona. HaMm moHagobutcs 2 J1 MpoCTOl HEKUTISI-
YEHOUW XOJIOJHOM BOIBI M 2 CTOJOBBIE JIOKKU
COJIM ¢ TOopKoit (Ha 1 1 Boabl — 1 cToJIOBas JTOXK-
Ka ¢ ropkoif). PazmenBaemM coJib B BOJIE, 3aTEM
3aJIMBaeM TMOMMIOPHI MOJYYMBIIMMCS Pacco-
JIOM M OCTaBJIsIeM Ha ABa-TPU IHS 0€3 KPBIIIKHU
B TEIUIOM TTOMellleHUr. YeM BhbIlIIe TeMIepaTy-
pa B MOMEIIEHNUU, TEM ObICTpEE TIOMUAOPHI OY-
JTyT TOTOBBI.

Korma moMumopsl cTaHyT OMTHOBPEMEHHO
U KUCJIBIMHU, U COJEHBIMU, UX MOXHO yOpaTh
B XOJIOAWIBHUK Ha JBa-TPU IHS, TpeIBapu-
TEJIbHO 3aKPbIB OaHKY KPBIIKOKA. OO CpoK
MPUTOTOBJEHUS COCTABISIET MATh-1IECTh JTHEM.

CosieHble OTYpIIBI TOTOBSTCS TOpa3io
npoie. CyTb ocTaeTcs Ta xke: 6epeMm 1 Kr He-
OOJIBIIINX OTYPIIOB, MOEM HUX M YKJaJIbIBaeM
Ha JHO OaHKM, TMPEABApUTEIbHO Cpe3aB KOH-
yuku. Tyna ke 1o6aBasieM Hape3aHHBINA My4OK
yKpora, ToJIOBKY YeCHOKa M JIUCT XpeHa, BETOU -
Ky CMOPOJIMHBI U BETOUKY BUIITHU. Ecim xpe-
Ha, BUIIHU U CMOPOJIUHBI Y Bac HET, TO MOX-
HO He 100aBJISITh, HO HY>KHO UMETh B BUIY, YTO
OHM BHOCSIT HOTKY U3bICKAHHOCTH.

ToyHO Tak Xe 3aJMBaeM OTrypIlbl pac-
coioM. Orypubl TOTOBSITCSI OBICTpee: CYTKU
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JIeP>KUM OTypLbl B TeIlJIe 0€3 KPBIIIKU U €lle
CYTKM — B XOJOAWUJIbHUKE, YK€ C KPBILIKOIA.
IIpu GonblIOM XeJaHWU OBOILUM MOXHO €CTh
yXe 10 UCTEYEHUU MEPBBIX CYTOK.

Bce roroso.

Hackonbko nonydyenune LL.M. KpuUTu4yHO Ij1s1
Ballleil XKnu3Hu?

Ecau BbI 3akoHUMIM OaKaslaBpUaT U XOTH-
T€ MOJYYUTh MPODECCUOHATIEHOE apOUTPAKHOE
00pa3oBaHUE, KOTOPOE BaM OYE€Hb HPABUTCH,
TO welcome, HO 3TO HY>XHO JieaTh cpa3y 1, KO-
HEYHO, K 9TOMY HYXXKHO TOTOBUTBLCS — WJIU CO-
OupaTh COOCTBEHHBIC IEHBIU, WJIM UCKATh CTH-
TEH/IMIO.

Cpenu mporpamm 51 66l Bbiaenuna LL.M.
10 MEXTyHapOAHOMY KOMMEPUECKOMY apOUTpa-
Xy CrokroiabMckoro yHuBepcutera (LLIBerus);
nporpammy The Geneva LL.M. in International
Dispute Settlement (MIDS) B 2Kenese (LLIBeii-

AsniekcaHOpa, 0asali euje 3ampoHeM 80NpPoc 06pa-
308aHus, apbumpaxcHvix npozpamm LL.M. A Haodo

Au? A 3Haro, YUmo rpucmol 8 3MoM gonpoce 0easimcs
Ha 0ea nazeps: 00HU 2080PSIM, UMO, eC/1U Xouemcs,
cmoum examb cpasy nocse yHusepcumemad, opyaue
npednazarom nopabomame U NOCMompemb, HA00 /U
mebe 3mo, xouellb /U Mbl 3MUM 3GHUMAMbCS U MO/b-
Ko moz0a examo (Usnu Hem).

UTOoOBI peluTh, exaTh WIK HET, HYy>KHO 3aiaThb
cebe Bompoc: «A 3aueM MHe 3T0?» JlanbHeire
JIEHCTBUS OYyIyT 3aBUCETh OT BAllIero OTBETA.
HonyctuMm, y Bac mocjie OakaiaBpuata/
MarucTpaTypbl 3aMeyaTeIbHOE MeCTO pPadOoThI
M BCE CKJIaAbIBAcTCs YCIEIIHO, HO BAPYT BaM
TMPUXOANT B TOJIOBY, UTO XOPOIIO OBbI yexaTh IMo-
yuuthes. Ecnu cyTh 3akiiodaercss B TOM, UTO
BaM XOTeJIOCh ObI B3SITh TIEPEPHIB B FOM, CMEHUTD
00CTaHOBKY, MOATSIHYTH S3bIK, 003aBECTUCH HO-
BBIMM KOHTaKTaMM M JIPY3bsIMU, TO, 0E3YCIOB-
HO, 3TO HYXXHO nenath. Ecnim y Bac 1o kKuszHu
BCE XOpOIIIO, BbI TOcie OakajlaBpuaTa/Maru-
CTpaTypbl HUKY/A HE T0eXajiu, YCIIEeIIHO pabo-
TaeTe TaM, IJie XOTUTE, M 3aHUMAeTeCh TEM, YTO
MPUHOCHUT YAOBOJIBCTBUE, TO Moe3nka Ha LL.M.
MOXET BbI3BaTh BOIIPOCHI y Balllero paboToma-
Tesast. OH TPOCTO CKaXeT: «A 3aueM BaM 3TO?»

WMHmepebro nposena
Banepus CunvyeHko,
ropucm, coop2aHuzamop
®opyma no paspewieHuro

Esponwl (EEDRF) 2019

cnopos cmpaH BocmouHoli

apusi), a Takke LL.M. mo mexmyHapogHOMY
apourpaxy npu University of Miami School
of Law, koTopyto nognepxuaeT White & Case.

Bornipoc nonyuenust LL.M. u ero HeoOxo-
JIMMOCTH CIIOPHBII, TO3TOMY €CJIM BbI 3aKOHYM -
JIU YHUBEPCUTET 1 UyBCTBYETE, YTO BaM HEOOXO0-
JIMMO e111e TIOYYUTHCS, TO CAMOE BPEeMsI €XaTh.

Hexoropsle q10a1 XOTAT CMEHUTH CIIeIM-
aJu3alunio, U 3TO TOXE YIa4HOe BpeMs IS T10-
aydyenuss LL.M. omycTtum, Bbl MopadoTaiu
Kak IOPUCT IO TPYIOBOMY TTpaBy U MOHSLIN, YTO
XoTeau Obl 3aHUMaThesl apoutpaxkeM. IToexa-
au Ha LL.M., moyyuiuch, MO3HAKOMWIKCD,
nonaiau B cpemy... I 1ubGo Bbl TaM OCTaeTecCh,
100 BO3BpallaeTech 1 HAUMHAeTe UCKAaTh HO-
BYIO pa0oTYy.

DTO0 MOS JWYHas MOo3ULMs U g Oyay paaa
ee 00CyIUTh.
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APBUTPAAXXHAA KYXHA C COPU
TKEMAJIAL3E (FTPY3UA): XAHANYPU
NO-UMEPETUHCKW. CE3OH 1, CEPUA 3
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anuHa XXykosea: [lamel u 20cnooa, 006pbIl Codm Tkemanamze: Xavarypu, Kak Mbl 3HaeM,

eeyep, 0obpoe ympo, 006pvbili OeHb! Hawa COCTOUT U3 JBYX MHIPEIMEHTOB: TeCTa U ChIpa.

2ocmebs, Copu Tkemanaose, ce2zo0Hs 8 Tou- CHauajila MBI IIPUTOTOBUM TECTO, ITOTOMY 4YTO

Aucu, a s e lNapuxce. Haderocb, Umo MHO- OHO JOJIXKHO TTOCTOATh. IToka TecTo OyneT cTo-
2ue u3 eac celiyac Haxoosimcs He y cebs ooma ATh, MBI CTaHEM paboTaTh ¢ chipoM. HaunHaem
8 Mockee unu, Hanpumep, 8 MuHcKe, a e caoem MBI C TOTO, YTO pPacTaIlUIMBAaeM Macjio Ha OYeHb
3020p00HOM OOMe UaU Ha 0aye - 6yOb mo noo MEIJIEHHOM OrHEe, a ITOTOM CMEIIWBAaeM ero
Mocksol, MuHckom, Kuegom, JToHOoHOM, lMapu- C MallOHU U CMETaHOM.
ucem, OpaHkgpypmom u m.o.
Coopu npedcmasnsiem [py3uHckuli Cogu, mel 2080pUlWIb, UMO, €CAU HEM CMemaHsl,
MeNCOYHAapoOHbIl apbumpaxcHbili yeHmp MOXCHO 060liMUCb MO/IbKO MAUOHU. Y MeHSs 80-
(Georgian International Arbitration Center), npoc om 0b6pamHozo: a ec/qiu Hem MauoHU, MOWHO
Us1eHOM apbumpamcHozo coeema Komopozo /U 06olmucb mosibko cMemaHoti?
oHa siensemcs. Cocu, byoeM HaYuHamb, a mo Sl HUKoOrTa He TOTOBMJIA TOJBKO CO CMETAHOM,
epeMs udem u xauyanypu 00/1%CHO 20mMo8uUMbCHl. HO, MHE KaxeTcsl, MOXHo. MHTepecHO, Kakoe
Pacckaxcu Ham, umo HyxcHO Oename, a i No TOordga IOJYYUTCS TECTO — HaBepHoe, Ooiee
X00y HAyHy 3a0deamb C80U 80NPOCHI U 80NPOCHI skupHoe? Kcratu, eciii HeT MalloHM, IIOJOMAET
cnywamerned. U KUCJIBIA HOTYypT.
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Te, kmo wcusem 8 [Napuxce, lepmaHuu, Vimanauu unu
[peuuu, xopowo 3HarmM u 2peyeckuli uau mypeuxkuu
tiozypm. Mbl Moxwcem e83simb makoli tiozypm?

Ha, rpedeckuii HOrypT MOAXOIHUT.

‘To ecmb OH 3K8uUBaAs1eHM MAyoHU. Bom amo eaxcHbll
momeHm! [115 MeHsi OmKpblACS HO8bIU MUp: S He
3HAsna, Ymo maxkoe MAauyoHuU, 3mo npobes1 8 MOeM
06paszosaHuU.
Ha camom JCJIC INPUIOTOBHUTH MAIlOHM OOMa
OYCHb JICTKO. }:[J'[H 9TOIr0 HYXHbI TOJIBKO MO-
JIOKO 1 4YallKa CMETaHbl — 3a JCHb IIOJIYYUTCA
MallOHUA.

A MauoHu - 3mo ucuokuli usnu 6osee nAOMHbIL
tiozypm?
MaiioHu cKkopee Ioxoke Ha TpeuecKuil Horypr,
OHoO Ty1e Kedupa. MTak, MBI cMelIaad Marmo-
HU U CMETaHy, ceifuac 100aBIIsieM pacTOILICH-
Hoe MacJjio, 3ateM 0,5 yaillHOM JIOXKKM COAbI U
1 MoJIHY10 YaliHY10 JIOXKY caxapa.

MHe ywce mym nuwym e uame 3pumenu: «Xauany-

pu - amo Moe camoe bumoe 611000». 5 sudena,

umo mol hocmasusa hocm e LinkedIn, u mam moxce

Hanucanu: «I cannot have enough of khachapuri».
HMMeHHO MTO3TOMY MbI M PEILWIN TOTOBUTD Xa-
Yarypu: 3TO CaMoe MOMyIsIpHOE OJII0I0 U Y TPY-
3UH, Uy TOCTEH.

Ckaxcu, noxcanyticma, Kak 4acmo mbl 06bIYHO
20mosuulb xauyanypu? 5 3Har, Ymo mol 0YeHb
omeemcmeeHHbIl YesoeeK U ece hocseoHuUe OHU
mpeHuposanace 0esame xauanypu. Y 3acekana
eépeMsi - menepb Mbl MOYHO 3HAeM, Ymo 3d Yac
611000 6y0em zomoso. A xauanypu nho-umepe-
MUHCKU 0axce bbicmpee. H He Oymaro, umo opyaue
M00U, KOmopble y4acmeosadsu 8 npoekme «Ap-
6uUMPAAMCHOU KyXHU», MAaK ycepOHO mpeHuposa-
/Aucb neped NpsaMbiM 3cpupom. Tak umo e makoe
xayanypu no-umMepemuHCKU U YeM OHO omsuudem-
cs1 om Opyaux audos xauanypu? Mol 2py3uHckuli,
KOHEeYHo, XpoMaem, HO s 3HAI0, YUMo ecmb Xauanypu
umepynu, Mezpyau u ayapynu.

Cuavaia s X041y CKa3aTb, YTO Mbl TIOHEMHOTY

Jn00aBIsieM MYKY M 3aMeIlIMBaeM TECTO, IOKa

OHO HE€ NCPCCTAHCT MPUIUIIATD K PyKaM.
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Hrak, xadamypyu mMo-UMEPETMHCKU W JApYyTue.
Ha camom nesie BUIOB Xauamypu ropasao 00Jib-
e TpexX, HO caMble TOMYJSIpHbIe — MO-UMe-
PETUHCKU, TO-MErpejJbCKd M TO-aIKapCcKu;
MOCJEIHUI, eC/IM Bbl IOMHUTE, B (hopMe JIoA-
KU ¢ giuoM BHYTpU. B kaxmoii yactu [pysuu
€CTb CBOSI BepCHs Xauamypu. DTU BEpCUU OT-
JINYAIOTCS M TEXHOJOTHEH TPUTOTOBJIEHMUS,
M KOHCUCTEHIIMEN, 1 (popMoii, 1 Jaxe HaYMH-
Koit. B xauamypu MoxHO 100aBUTH SI110, KaK
B XaJarypu Io-aJkapcku, KapTodeb, 3eJ1eHb.
MerpebcKuil xayalypy HallOMUHAEeT MMepe-
TUHCKUIA, HO Y HETO CHIP CBEPXY.

OueHb xouemcs nocse KapaHMuUHA, K020a OMKpPom
2paHuypl, eepHymobcs 6 pysuro u npolimu Kypcol
npu2omossieHus1 xayanypu npsiMo Ha mecme. [locne
makoli 1eKyuu Ham Hy»#Ho 6yOoem u3y4yumb pasHble
8U0bl Xayanypu u honpo6o8amo ux, Noe30us u3
[PE2UOHA 8 PE2UIOH.

Jla, y Hac gaxke opraHusyroT (pecTUBATb Xayarypu.

A 20e u Koz20a ycmpausarom smom ¢ecmuaasb?
DTO OOBIYHO IIPOUCXOJUT B OAHOM M3 PETHUO-
HOB [py3uu, TaM COPEBHYIOTCS B Pa3HBIX HO-
MUWHAILMSIX — HalIpUMEpP, CaMblil OOJBIIION Xa-
qarypu. B IIPOLIJIOM ToAy Xadyallypu Ipu3Haln
HAallMOHAJIBHBIM JOCTOAHUEM pr31/11/1.

3mo Komumem scemupHozo Hacneouss KHHECKO
npusHan?
HeT, II0Ka TOJbBKO Ha TIoCyaapCTBEHHOM
YPOBHE.

Codbu, u 8ce xce: KAK YacMo Mbl AUYHO U KAK 4acmo

8 meoeli ceMbe 00blYHO 20moesim xauanypu?
IMocnaenHuii pa3 s TOTOBWIA €ro B AMepHKe.
OOBIYHO 3TO MPOUCXOIUT TOTAA, KOT/A 5T KUBY
BHe Ipy3uu M CcKydalo 1o Hallleil HallMOHAaJIb-
HOI KyXHe. A ToMa, KOIjIa eCThb MaMa, KTO OC-
MEJIUTCSI TOTOBUThH Xayamnypu?

Kak uacmo zomoseum meosi mama? A cpedHecmamu-
CMuYecKas 2py3uHcKasi ceMbsi?
OTO 3aBUCUT OT HaJM4us AETEel B CeMbe:
€Cclli OHU €eCTh, TO Xadallypy [eJaloT yYalle.
JleTn ero m00sT U OOBIYHO €IST Ha 3aBTpak.
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Ho XayaIrlypm — 3TO 6)'[}0)10, KOTOPOC HECIMMPEMECH -
HO 6YIICT Ha KaXXI10M I'PYSUHCKOM 3aCTOJIbC, Ha
KaXX10M JHE pOXICHUA, B J1000e BpEMA OIHA.

Mpi npednonazaem, umo 3acmonbs 6 [py3uu uacmeol.
Ho 4 ceiiyac roBopio NMpo MMEPETUHCKUI Xa-
yanypu. IToToMy 4TO 4YacTo €CTb aiKapCKuii
OITaCHO: OH OTPOMHBI, OOBIYHO MBI €I0 €IUM,
KOraa Kyla-TO WAEM, OTAbIXaeM B PEeCTOpaHe.
Jloma ero He roToBST. A Xadyamypu Mo-uMepe-
TUHCKM OYEHb TOITYJISIPEH.

Tak, ckaxcu, Ha Kakol cmaouu Mbl Haxooumcs? Tol

npuzomosusaa mecmo?
[Ha, ceifyac cBepxy HACBHIIIIIO HEMHOTO MYKH,
HaKpOIO TECTO MOJIOTEHLIEM, M OHO OYIET CTOSITh,
MOKa MbI OymeM paboTaTh C HAUMHKOMN. Y MeHs
311eCh ITOJIOBMHA CYJIYTYHU W TOJIOBUHA MMepe-
THHCKOTO ChIpa. JIydlire monpoboBaTh ChIp 3apa-
Hee: OH He JTOJKEH ObITh OY€Hb COJIEHBIM.

Pacckaxcu, noxcanyticma, umo makoe umepemuH-
cKul coip?
B pasHbix yactax [py3uu nenaroT oueHb MHOTO
BUIOB ChIpa. fl He 9KCIepT IO TEXHOJIOTHSIM, HO
CYJIyTYHU 0oJiee KMPHbBII 1 BIaXKHBI. A nMe-
PETUHCKUIA ChIp — 3TO CaMblii OOBIYHBIN CBIP,
KaXXIOMHEBHBIN, KOTOPBII MBI BCETIA €IUM.

Lpy3bs, nocMompume, umo 51 Hawna e Napuxice

- cynyzyHu! Padom ¢ moum 0oMOM ecmb pycckuli

MdadzdsuH, e20 enadesneuy - apMsHUH, U y He20 hpo-

daemcsi o4eHb MHO20 NPeKPAcHbix sewieli us pysuu

U KaeKascKoz0 pezuoHa 8 uesaom. 5 oymatro, pas

1 cMozaa Halimu makue hpooykmel 8 lNapudce,

mo MHozue ux Hatioym u e Poccuu, u e [epmaHuu,

u 6 Mmanuu, u 8 CoeduHeHHbix LLImamax.
Eme omHa moackaska: WMEPETMHCKHUIA ChIp
MO2KHO 3aMEHUTH CMECBIO (I)CTI)I 1 MoL@apeJlibl.
deTa — 3TO COJIEHBIN ChIp, a MOLIapeJia 0OJIb-
1II€ TIOXOKAa Ha CYJIYTYHU, ChIP TIOMAITYE.

A nodmeepicy us cobCmeeHHO20 onbima, Ymo CMechb
mouapensnol u pemol pabomaem. lNomomy ymo me
2py3UHbI, C KOMOPbIMU MHe hocYacmsueus1ocy 06-
WambCsi U Komopble MeHs npuzaawdsnau K cebe Ha
YUCUH, 30 HEUMEHUEM Cysy2yHU U UMepemuHCKo20
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cvipa Mewanu chemy ¢ Mouapesnsnol, u ece bbiso 3ame-
yamesibHo. Mbl NPo8odUIU NPeKPACHbIE 2PY3UHCKUe
eeyepd, N0 KOMOopbIM celiuac oYeHb U 0YeHb CKYUaeM.
Tak, Cocbu, mbl mpelb Cblp Ha mepKe, N0 CMApPUHKE.

Ha.

Ho ecnu y eac ecmb kakoli-mo annapam, mo Moic-
HO €20 UCho/1b308aMb - 3Mo K 60/1bHOU 0151 MeHS
memMe onmumu3ayuu npouecca. Bce, umo moxcHo
cOesnamb boicmpee, A 0enaro.

[Toka MBI TPEM CbIp, TCCTO HACTAMBACTCA.

Jlasali HeMH020 no2080pPUM 0O cepbe3Hbix sewax. Tl
npedcmasssiewb [py3uHckuli MeucdyHapoOHbIl ap-
6umpancHoiti yeHmp (GIAC). Pacckaxcu o Hem. Yem-
mo ucmopus e2o co30aHUsi HanoMuHdem Opyzaue
ucmopuu, HoO meM He MeHee 3mo 00UH U3 hepeblx
npeuedeHmMo8 8 pezuoHe, NOKAasamesibHbiU.
GIAC 6b11 ocHOBaH B KoHIIe 2013 roma. LleHTp
HaxomuTcst pu ToproBo-TIPpOMBILIIJICHHOM IMa-
nare Ipy3un. [1amara ocHOBaia LEHTP, HO Celi-
Yyac OH SIBJISIETCSI HE3aBUCHUMBIM MHCTUTYTOM.

Ho ece-maku ocmaemcs npu naname?
Jla, oH ocTaeTcs TIpU IajaTe, HO €ro OpraHbI
SBJISTIOTCSI CAMOCTOSITEIbHBIMU.

MpasunvHas opzanusayus. I36uHu mMeHs, 5 onsimo
8epHYyCb K xayanypu. Tel Hamepsa u umepemuHcKul
cblp, U cyny2yHu?
Ha, o6a Buga ceipa. Ceityac B 3Ty cMech 100aB-
JTIO OJTHO STILIO JIJISI TOTO, YTOOBI BCE 3TO CKIICUTb.

[Moka oHo Kneumcs, 0asali npo0oANCUM PA32080p

0 GIAC. imak, 2013 200, HayuHaemcsi ucmopusi

apbumpaxcHoz20 ueHmpa.
MHe KaxKeTcsI, UTO BCe TaK1e MUCTOPUM CBSI3aHbBI
C JIMYHOCTSIMM, MTHULIMATUBAMU, UAEIMU, KOTO-
poie ABXKyT moapMu. To, uro GIAC cyiiecTByeT
— U CYIIECTBYET B TAKOM BHIE, — 3TO HOCTILKE-
Hue 1 3aciyra bexu Mmkuist, KOTOpbIii 3aropeJicst
atoit uaeeit eme B 2013 romy, Korma cjIoBO «ap-
OUTpak» BBI3BIBAJIO HE OYEHBb IOJIOXKUTEIbHBIC
smouuu B Ipy3un. doBepusi K apOUTpaxKy elle
He OBUIO, MHOTHE OTHOCWJIMCH K HEMY CKEeTITHYC-
ckr. Ho MMeHHO 3T0, KaK MHE KaxKeTCsI, ¥ 1aJIo
ele 6oJbInii cTiMyn beke 11 BceM TeM, KOro oH



coOpajt BOKpYT 3Toit uaen. ToT cTaTyc-KBO, KOTO-
PBIii y HAc ObUT B TO BpeMsl, ObLT HEHOPMaJIbHBIM,
apOuUTpax MoJrkKeH paboTarh mo-mpyromy. Ilpu
JIOOPOCOBECTHOCTU M MpodecCUOHAIN3ME WH-
CTUTYTa 1 apOUTPOB apOUTpaK HE MOXKET He ObITh
JIy4JIliei aibTepHaTUBO s OM3Heca.

KoHeuHo xuce, beka - smo u auyo, u dywa smozo

npoekma. 3mo mMosno0oli ynvlbarouwulics yesnoeex,

ecez20ad ¢ ho3umusHoli s3Hepzuell. Tol 2080pULUb,

8 2013 200y GIAC ocHosanu, nsoc 00 3mozo eesuchb

Kakue-mo no0zomosumesibHble pabomeol — NOHAM-

HO, YMO npouecc 3aHUMaem OHU, Hedesu U Mecsybl.

Omkyoa e 2013 200y y beku nosisunace sma udes

U YUMo OH 3HA 0 MeNOYHApPOOHOM apbumpaice Ha

mom momeHm?
OH yuunca B KeHeBe 1o mporpamme MIDS
(The Geneva LLM in International Dispute
Settlement). MBI ¢ HUM HE OUH pa3 TOBOPUIHN
00 aTOll uaee, oH B Hee Bepua. HyxkHo cka-
3aTh, YTO CTpPaTErMUeCKU BCE OBLIO MPaBHIIb-
HO clIeJIaHO: YTOOBI MOAHSTH JOBepUe K WH-
cTUTyTy, Beka BOBJIEK Bce 3aMHTEpPECOBaHHbBIC
CTOPOHHIL. Sl MMe B BHUIY MEXKIYHApPOIHBIC
opranuzauuu, USAID, noconbctBOo Hupep-
JIaHIOB, MexXAayHapoaHble MHCTUTYTHI, [CC,
Shearman & Sterling, PCA, ICC Georgia,
Dechert, MUHHCTEpPCTBA FOCTULINN, 9KOHOMHU-
k1 1 BepxoBHblii cyn [py3un. MHOTO OMBIT-
HBIX CIICLIMAJIMCTOB ITOIAEPKUBAIN 3Ty UJIEIO,
JeJIUUCh CBOMM OIBITOM. DTO OBLIO OYEHb
BaxXHO, B TOM 4HucCJe Npu pa3padborke Perna-
meHTa GIAC. U o cux mop ux OIBIT U IO~
Jiep>KKa HaM OY€Hb ITOMOTAIOT.

Ja, beka 6onabwoti ounaomam. MIHcmumym ycma-
HOBU/ C8513U C BHEWHUM MUPOM U OYeHb XOPOWO UX
noodepxucusaem. B smom naaHe 6bina nposedeHa
2pamomHas paboma.

Tel ynomsiHyna Peznamenm GIAC. fomossicb kK amo-
My 3¢upy, 5 €20 BHUMAmMesibHO nepeyumana. 5 06-
pamusna éHUMaHue Ha mo, umo LieHmp 6bin op2aHu-
308aH mosbko 8 2013 200y, a ezo PeznameHm yxuce
08a pasa MeHsincs. Hucmo cmamucmuuecku 3mo
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00CcMamoyHo yacmole usMeHeHus. Yem oHu 6biau

060CHOB8AHbI?
BBenenue m3aMeHeHMIT — eCTECTBEHHBIM IPO-
ecc. B ocHOBHOM ObUIM McHpaBlieHbl TEXHU-
YecKHe OIIMOKM, KOTOphIe Jajii O cebe 3HATh
yXe Ha mpakTuke. Kak Obl XOpolIo MbI HU
TOTOBWJIMICh, CKOJIBKO OBl HM KOHCYJIBETHUPO-
BaJINCh, MpakTUKa — 3To Apyroe. Ilociaennue
n3MeHeHus1 BKJIrounian B PerimameHT fast track
arbitration.

BepHemcs Ha MUHYMKY K xauanypu.
V MeHd B pyKax ChIpHast CMeCh, KOTOPYIO I pa-
Hee IPUroToBMa. 5l pa3menuia ee Ha ABe YacTu
U ceiaja aBa lapuka.

A 3a0am eonpoc npo xayanypu, Komopswil Hanucanu
6 uame. Xauyanypu - 3mo npa3oHUYHoe Usu noeceo-
HegHoe KywaHbe? Imo cKopee 3aKyCcKa usau ece-ma-
KU 0CHo8Hoe 6110007
DTO cKopee TOBCEAHEBHOE OJION0, HO TIpU
9TOM HET 3acTobs 0e3 xauanypu! Eciau mpuro-
TOBUTH €r0 Ha 3aBTPaK, 3TOTO BITOJHE XBaTWT,
yTOOBI XOpoIIo MoecTb. Ho Koraa y Hac 3acto-
JIbe, TO Xavyarypu 3TO He TJlaBHoe 0110710, a 3a-
KycKa.

Ewe oouH sonpoc om 3pumesneli: Kakoli KOHCUCMeEH-
Uuu 00aMCHO 6bimb mecmo?
Mos Mama ydmiia, 9TO TECTO He ITOJDKHO ITpU-
JINTIATh K pPyKaM, a JOJIKHO JIETKO OT HUX OTXO-
IuTh. Y1 OHO TOJKHO OBITH MSITKUM.

Bepremcs k PeznameHmy. MHe 8 Hem nokasasuco
UHMepecHbIMU Hekomopble nosionceHusi. Kak u Pe-
2nameHm ICC, Peznamenm GIAC npedycmampusaem
U akm o ho/sIHoOMoYUsIX apbumpos, U scrutiny - nposep-
Ky hpoekma apbumpaicHozo peuleHus.

N ewe n. 3 cm. 1 Peznamenma npedycmampusaem:
«The function of GIAC is to administer international
and domestic arbitration proceedings in accordance
with these Arbitration Rules, other rules of GIAC or any
other procedures or rules agreed upon by parties

to the particular dispute»1, u cmames 2(1): «GIAC

I @ynkyus GIAC saxniouaemest 6 ynpasieHuu MeicOyYHApOOHbIM U GHYMPEHHUM aPOUMPAdICHBIM PA30UPAMENbCmEom
6 coomeemcmeuu ¢ nacmosuumu Apoumpasicnoivu npasunamu, opyeumu npasuiamu GIAC umu nobvimu Opyeumu
npoyeodypamu i npasuiamu, CO2NaAcO8aHHbIMU CIOPOHAMU 8 KOHKDEMHOM CHope.
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administers arbitrations conducted in accordance
with these Rules, other rules of GIAC or any other
procedures or rules agreed upon by parties»2. 30ecb
b6y0em HeMHO020 Kagep3Hbili sonpoc. MoxcHo au amu
Nos0XMCeHUSI UCMO/KO8AMb MAKUM 06pd3oM, Ymo
8 C/1yyae coz/1acusi CMopoH Ha apbumpaxc no pezna-
meHmy ICC, Cmokzonbma uau CuHzanypa (Ho nod
aomuHucmpauueti GIAC) GIAC coznacumcs eecmu
makoe 0eso? 3mo 8o3MoxHo? Takoli cueHaputi pea-
/1eH unu ece-maku He onacHo uomu e GIAC, npuHumas
80 8HUMAHUe 0aHHoe nosoxceHuUe 8 PeznameHme?
Ilenb aTOrO MonoxkeHus: ObLIa B TOM, YTOOBI IMO-
3eoiuTh GIAC agMUHMCTpUPOBATH MPOLIECC
B CJIydasix, KOIa CTOPOHbBI BLIOpAIM APYroi pe-
IJIAMEHT. DTO peajbHO, HACKOJbKO CaM perja-
MEHT JIPYyroro LigHTpa 3To rmo3BosisieT. Harmpumep,
Pernament ICC npeaycmaTpuBaeT, YTO agMUHU-
cTpupoBaTh mporecc Moxer Tojibko Cyn ICC.
B apyrux ciaydasix 5T0 MOXET ObITh BO3MOXKHO.
Ho takoro onbita y GIAC eliie He ObLIO.

Y sac 8 PeznameHme, umo 00cmamoyHo Heo-

6bIuHO, ecmb scrutiny, a mouHee, review of award

by arbitration council - npogepka ebiHeceHH020 pe-

weHus coeemom GIAC. Kak amo review, usu peueH-

3uposaHue, npoucxooum?
IIpakTrika mokasaja, 4YTO 3TO OYE€Hb XOpollee
MOJIOXKEHNE, KOTOPOE IO3BOJISIET UCKIIOYUTD
pucku. Mpaes Bcex scrutiny TakoBa, 4TO ABE
roJIOBBI Jiydiie, yeM omHa. OcoOeHHO Korma
B COBETE OMbBITHBIE JIIOAM, KOTOPbIE MOTYT I10-
CTaBUTh BOIPOC, MOPEKOMEHAOBATh U YKa3aTh
Ha KaKHe-TO PUCKH, €CJ Mbl UX BUAUM. DTO
HE 03HAYaeT, YTO 3aTPAruBaeTCs CYyTh PEIIEHMUS.

Conocmasum nu 06veM 3mozo review co scrutiny
ICC? Kak mbl 0ymaeuwib, 3mo noxoicue npoueccol
usau 8ce-maku eCmb omsauyusi Mexoy mem, KaK
GIAC u ICC 0enatom nposepky npoekmos apbu-
MpaxcHolx peweHuti?
Hackonbko g chibllliajia ¥ 3HAKO O MPOBEPKE
Cynom ICC, oHa 6onee TiaresbHas, heavy. Ho
Yy MEHS JINYHO He ObUIO BO3MOXKHOCTU ITOCMO-
TpeThb Ha npouecc npoepku Cymom ICC.

HasepHoe, mym 3asucum om mozo, Ha Kakyto

ceccuto u Ha Kakoli cocmas Cyda ICC nonadews.

Bce no0xo0sim k amomy npoueccy no-pasHomy. Mol

HayuHaem neyb xayanypu?
Ha, BKJIIoYaeM IyXOBKY. I TpUTOTOBIIO OAHO
XayaIypyu B JIyXOBKE, a IPyroe Ha CKOBOPOJE.
MHe GoJjibllle HpPaBUTCS Xadamypud M3 JyXOB-
KM — ellle Y MOTOMY, UTO TaK 0oJjiee 6e30MmacHo:
eCJIM Xayanypy JejlaeT HEOMNBITHBIA KyJuHap,
TO Ha CKOBOPOJE TECTO MOXKET pa3opBaThCs
U ChIp BhITeUeT. Ec/ii 5T0 MpOU30IMAET B IyXOB-
K€, TO OJII0JI0 OCTAHETCS OYEHDb KPACUBBIM.

Ha ckosnbko 2padycos skaouaem 0yxoeKy?

180—200. Ceituac HauyMHAeTCs CaMBI JIEJUN-
KAaTHBII Mpolece, TPeOYIOINIA KOHLIEHTPALIUU
U TEXHUKU.

Ha pa3oenouHyto 00CKy mbl Hacbindsna MyKu, 8epHO?
}:[a, 1 BBIKJIAAbIBAlO TECTO pyKaMHM, CKaJlKa
30ech He HyxXHa. XayaIllypu BCerma Kpyruioe.
DTO CBA3aHO C A3BIYECKUMU TpaaulouAMMU: T10
dopme oHO HamoMmuHaeT conHue. Crenyio-
1LIMe ABEe MUHYThI OyayT pernatomumu. Knagem
B LIEHTP ChIP U AaKKYPATHO 3aKPbIBAEM.

Y Hac 8bixooum 30aKuli cUMnamuyHblil Kos1060K.

MHe amo HeMHO020 HanoMuHaem xuHKasnu!
}Z[a, 9TO IMOXOXEC Ha TCXHUKY IIPUTOTOBJIC-
Hus xuHKanu. Ceifuac s cobpajia Bce BMeCTe,
epeBopayrMBal U NPUMHUHAIO PYKOW — Tak
JIydli€ 4YYBCTBYCTCA, KaK pacnpeacidacTcda
ChbIp BHYTpHM TECTaA. CDOpMy IJIs1 BBITICKAHUA
g cMasaja CJIMBOYHBIM MacjioM. Korma Mbl
BBINICKACM Xadyallypu B JYXOBKEC, JYy4YlIC B34ATb
AWYHBINA XEJTOK W IMoMas3aThb Xayanypm oy
KpacoThsl. I cTaBUM Xayanmypu B TyXOBKY MHU-
HYT Ha OCCATb.

Codpu, pacckancu, omkyo0a mbl mak Xopowio 3Haellb
pycckull A3bIK?
B 1990-e roawl s >kxuna B MockBe, yuyuiaach
B 1kose No 798 ¢ 6-ro o 9-if kjiacc. Y Hac 10
CHX TIOpP OCTaJIMCh APY3bsI C TeX BpeMeH. B mpo-
LIJTOM TOy, KOTAa ObLI reunion, cbop Kiacca,

2GIAC aomunucmpupyem apbumpadsicivie pazoupamenscmea, npogooUMsle 6 coomeememeuu ¢ nacmosiyumu Ilpasunramu,
opyeumu npasunamu GIAC unu 1odvivu Opyumu npoyeoypamu Uil npaguiami, CO21ACO8AHHBIMU CIOPOHAMU.
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Mbl C MOEW CeCcTpO-OJU3HSIIIKONW ITOIKIIIO-
YUJIACH MO BUIACOCBA3U U BUIEINA BCEX HAIIMX
yuutesieid, Haul kiacc. M npysbs mpuesxanu
K HaM, yXe C CEMbIMMU.

Cocpu, mel celiyac 0esnuwibcsi o4eHb yeHHoUl UHgpop-
mMauuel ¢ Haweli pycckozosopsiweli ayoumopued.
Jpy3bs, HAM 0YeHb Uacmo HyMcHbl apbumpbl, KOMo-
pble 3Haom pycckuli A3blK, HO ucusym He 8 Poccuu.
Bom e [py3uu y Hac yice ecmb makoti NpeKkpacHoliu
cneuuanucm, Komopwll 3ameyamesibHO Hanuwem
8ce NpoueccyasibHble NPUKAsbl U apbumpaicHoe
pewieHue no-pyccKu.

Bropoe xauamypu 0yaeM roToBUTh Ha CKOBOPO-

Jie, KOTOPYIO TIpeaBapUTeIbHO HarpeBaeM.

Codcpu, sonpoc om 3pumerneli: npedycmampusaem
nu Peznamenm GIAC uHcmumym upe3ebiualiHoz2o
apbumpa u, ecsiu Hem, eCmMb /U Kakue-mo 3d0yMKuU
Ha 0aHHYy0 meMy?
Her. Han atuM pabotaem. Haiir 3aKoH ocHOBaH
Ha TunoBom 3akoHe FOHCUTPAIJL. B Ipy3un-
CKOI apOUTpaKHOI accolualiuyd paccMaTpu-
BaeTCsT BOIIPOC, HYXKHO JIM OyIeT BHOCHTh Ka-
KHe-11M00 U3MEHEHUs B 3aKOHOAATEIbCTBO IS
emergency arbitrator.

To ecmb 3mo 8o0npoc He CMO/IbKO UeHmpd, CKO/TbKO
3aKoHoOamesbcmea?

Ha.

Tl ynomsiHyna, umo e Ipy3uu umeemcs Apbu-
mpaxcHas accoyuayusi, Komopasi aKmueHo pa-
6omaem HAO eceMu 80NPOCAMU PezynsimugHO20
paccMompeHus cnopa.
Ha, HO 3Ta accoluanus He SBISIETCST apOu-
TpaXXHbIM MHCTUTYTOM. Omna He AIMUHUCTPU-
pyeT CIOpbI, a TOJbKO BBIMOJHSAECT (PYHKIIUU
perynsitopa.

Jlasati ewe nozosopum o GIAC. OH 8edb He eOuH-
CcmeeHHbIll apbumpaxcHbili UHCMUMym 8 pezuoHe.
PezynsipHo co30aromcs Hosble ueHmpebi, U onpede-
/leHHAs KOHKYpeHyus 6ydem. Kak suoum GIAC ceoe
Mecmo 8 pezuoHe, 8 YeM e2o 0ocmuxceHus? MoxcHo
/U Ha38amb ychexom mo, Ye20 bl 0ocmuzau ¢ 2013
200a? Kak ebl sudume cebs 8 cpasHeHuU ¢ Opyau-
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MU UeHmpamu, Komopble HasepHAKa hpecaeoyrom
makue yce uesau u cmassam neped coboli makue Jce
3a0auyu, kak u GIAC?
I[a, PETUOHAJIbHBIC HEHTPLI pa3BUBAIOTCA, UICT
COpEeBHOBaHUE 3a TO, TJe Ke OyaeT JyJliee Me-
CTO TS apOuTpaxa.

B kauecmee pezuoHanbHozo xaba cebst NO3UYUOHU-
pytom, Hanpumep, ISTAC e Typuuu u TUAK & Y36e-
Kucmade. Ymo moi Moxcewb 8 3moli c8513uU CKa3amb
om umeHu GIAC?
CekyHIOUKYy, MHE HaJ0 MOJIOXUTh Xadyamypu
Ha CKOBOPOLY, Ha KOTOPYIO 51 VK€ T00aBuIa He-
MHOTO CJIMBOYHOTO MacJa.

Koz0a mel zomoeuwb xayanypu Ha ckogopode, mol

€20 He MaxceWb HeAMKOM?
Hert. Ha ckoBopoae xavamypu npuaeTcs nepe-
BEPHYTH, a B IYXOBKE 3TOT0 JeJIaTh HE HY>KHO.

M3unavanbHo GIAC 0ObL1 OCHOBaH C lie-

JIBIO ¥ BUJIEHWEM TOTO, YTO OH OyIeT aIMUHM-
CTPUPOBAThb HE TOJBKO BHYTPEHHHE CIIOPHI,
HO ¥ pervoHaibHble. Ho Takme BOpockl 3aBU-
CIT HE TOJBKO OT MHCTUTYTA, €r0 perjlaMeHTa
— OHM OOJIBIIIe CBSI3aHbBI C CUTYyaIlMEil B CTpaHe,
C UCITOJIHEHHEM apOUTPaKHBIX PEIICHUI B Cy-
J1aX 3TOM CTPaHBbI.

Jla, Heab3s cmamb xabom, ecsu cyObl He No0O0epXcU-

earom npoexkm.
CyIIecTBYIOT pa3Hble WHAMKATOPHI, YTO ITPU-
BJIEKAE€T CTOPOHBI M IOPHUCTOB, KOTIa OHU BHI-
OMparOT MHCTUTYTHI M OCOOEHHO MECTO ap-
outpaxa. B aToM cMmEbIcie eCTbh BOMPOCHI, Haf
KOTOPBIMM HaM e€lIe HYXXHO paborath. Ha-
MpUMep, Hago IOBBICUTH BUAMMOCTL PaOOThHI
GIAC. Takke ecTb BOpoc ¢ cyeOHOM He3aBu-
cuMocThi0. Ho 9TO KacaeTcst NCITOJTHEHUST pe-
LIEHWI1 B cyaax [py3um, To mporpecc oOueBUACH.

A eblgesna Ha 3KPaH CMAaMUCMUKY UCNO/IHEHUS
MewOyHapoOHbIX apbumpaxcHbix peweHuli Bepxos-
HbIM CyOOM, KOMOopY mbl MHe hpedocmasusnda.

Cmamucmuka ucnosiHeHUs apbumpacHbix peweHull
BepxoeHbim Cydom py3uu
(Ha ocHoee Hvio-Nopkckoli KoneeHyuu):
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Konu- Paccmo-| Ynoenet-| Octasne- | OTkaszaHo
YeCcTBO |TpeHO |BopeHO |HO 6e3 B Mcnon-
3asBie- paccmo-  [HeHun
HUI TpeHus
2013-| 28 14 10 4
2016 NYCV
(1)c)
NYCV
(1)(b)
NYCV
(2)(b)
NYCV
(1)(@)
2017 |12 9 8 1
2018 |7 9 8
2019 |9 9 6

ITocne toro kak B 2015 roay Mbl BHECIU W3-
MEHEHHUS B 3aKOH, ITpaKTUKa 3HAYUTEIBHO
yiydymuiack. K atomy no0aBisieTcst eie To,
YTO MHOTME OpraHU3allM1-IOHOPHl HAM OYEHb
TMOMOTaJii, OOMEHUBAJIUCH OMBITOM C CYIbSIMU,
MPOBOIVJIN TPEHUHTH.

A 3Hat0, Ymo Mol compyOHUYAAa U hpodosicaelllb

compyoHUYaMb ¢ MeXcOYHApPOOHbIMU Op2aHu3auus-

mu, poHoamu, USAID, UNDP.
MBI TiepeBe Ha TPY3MHCKUIA sI3bIK [lyreBomm-
tesb ICCA o Huto-MlopKcKoit KOHBEHIIUM ¢ IO
nepxkkoit USAID B pamkax Judicial Independence
and Legal Empowerment Project (JILEP). Bt1o
OBII OTPOMHBII TPYI U C TOYKH 3pEHUST TEPMUHO-
Jtorun. Cyaby BUIST, Kakast IIPaKTHKA CYIIECTBYET

May means Shall!
Supreme Court of Georgia Case #as-148-140-2017

* Clause:

“If within 30 (thirty) days since the beginning of [...] negotiations the Purchaser and the
r the dispute, either of the party is able to apply for

the arbitration of law to the International Chamber of Commerce (ICC) to resolve the

dispute. The arbitration will take place in Tbilisi, Georgia, the language will be English

Supplier have not managed to settle

and will be subject to the ICC regulations.

* Supreme Court:

“If the term of the contract gi ves more than one possibility of ;'ntedrpretarr'on. itis
generally reasonable to apply the interpretation which corresponds

the agreement; therefore, in the present case, the word ‘is able’ should be interpreted
in such a way, that if such choice is exercised, the parties are obliged to refer the
dispute to arbitration under the Rules of arbitration of the International Chamber of

Commerce (ICC)."
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B APYTMX CTpaHaX, Kakasi U3 HuX Jiydiast. OcooeH-
HO 9T0 ObLJIO BUITHO U3 pellieHrs1 BepxoBHoro cyna
Ipy3uu 2018 roma, Koraa oH MpU3HaI apOUTPaK-
Hoe corJalleHue, Kotopoe ykasbiBajio Ha ICC.

A mym npusocy ebl0epicKy U3 3mo20 pewieHus

U camy apbumpaxicHyo 02080pKY, Komopasi

npedycmampusana caeoyroujee: «...either

of the party is able to apply for the arbitration of law

to the International Chamber of Commerce (ICC)

to resolve the dispute» - «a1106as u3 cmopoH umeem

803MOICHOCMb 06pamumbcs 8 apbumpaxc Mexcoy-

HapooHoU mopzosoli nanamel (ICC) 0na paspeuwe-

Hus cnopa». Pedakyus HeMHO20 XxpoMaem, HO Mbl

noHuUMaem, o Yem udem peusb.
Ha, Ho ObLTx 1Ba HIoaHca. CyJ epBOi MHCTaH-
LIMM He TPU3HAJI 3Ty OTOBOPKY IEHCTBUTEIb-
HOI, yKa3aB, 4TO OHa JeJIaeT OCHOBHOM aKIEHT
Ha Pernament ICC, Ho He Ha Cya ICC kak Ta-
KoBoi. Cy[ cyes1, 4TO 3TOr0 HEJOCTATOYHO IS
Toro, 4yToonl ICC agMUHUCTpUPOBAI CIOP.

A sudena, umo mol onybsuKoeadsna 3amemky o6
amowm Oesie 8 Kluwer Arbitration Blog. 9mo 6bin cyo
nepeotli uHcmaHyuu 2. bamymu. 1 umo npousowno
nomom?

ATICJUISIUMOHHBINA CYy/ TOCTAaHOBWJI, YTO OIO-

BOpKa JCCTBUTEIbHAS: yKa3aHUEe CTOPOHAMU

MPUMEHUMOTO perjaMeHTa JOCTaTOYHO st

TOTO, YTOOBI YyCTAHOBUTH KomrieTeHIMio Cyna

ICC nng amMUHUCTPUPOBAHMS CITOpA.

B BepxoBHOM cyie BcTan yxe Ipyroil Bo-

MPOC: HACKOJILKO apOUTpaXkHasi OTOBOPKa
CBSI3bIBACT CTOPOHBI.  Bep-
XOBHBIM Cyl CKasaj, Korma
apOuTpaXxkHasli OroBopkKa JaeT
CTOpPOHaM TIpaBo (HO He 00sI-
3bIBAET MX) UATU B apOUTpaxX,
ec/id OfHa W3 CTOPOH OyaeT
HCITIOIb30BaTh 3TO TOJHOMO-
yue, Ipyras CTOpoHa 00sizaHa
MPOJOJIKATh CIIOp YK€ B ap-
ouTpaxe. DTo OBLI Mporpecc,
Korna BepXoBHBI cy/1 pa3bsic-
HWJI HECKOJIbKO Ba’KHBIX MO-
meHTOB 1o Hpto-Mopkckoit
KOHBEHIINH.

to the essence of



Ckaxcu, noxcanyticma, e BepxosHbim cyde py3uu

ecmb CcyOblU, Komopble cheyuaau3upyromcs Ha Mexic-

O0yHapoOHoM apbumpaice?
Ho HemaBHEero BpeMeHU Yy Hac B BepxoBHOM
cyle ObUIO He TaK MHOTO CYIEii, KOTOpbIE pac-
CMaTpUBaJIA TpaxKIaHCKUE JIeJia, BKIIoYas ap-
OuTpakHbIe. Y HUX HAKOITUIICS OITBIT, KOTOPBINA
ObLT BUJEH B pellleHUsX Mo apoutpaxy. Ceituac
y Hac MIPUIIUIM HOBBIE CYIbH, B IPOIILIOM TOHY
obL10 Ha3HaueHue. [Toka HeT Tako¥i crieluaan-
3aun. ECTb BepOSITHOCTB, UTO Aejia MOTYT I10-
MaCTh K HOBBIM CYIbSIM.

Codbu, Kakyr kpacomy mbel 0ocmana u3 oyxosku!
Hecmomps Ha ece 2paHuubl, paccmosiHus u aupmy-
asbHOCMb 3Mo20 3¢hupd, 1 Uy8Ccmayto, Ymo 6,100
NpeKpacHo naxHem.
1 Obl C yIOBOJBCTBHEM MOAEINUIACH C TOOOIN,
Tanuna. A BOT BTOpoe XayaIypu § ceifyac me-
PEBEPHY U ellle HEMHOXKKO ITOXKapIO.

Codpu, sonpoc u3 yama: «llybaukyromcs au 20e-au-

60 2py3uUHCcKue cyOebHble pelieHUs], C8s13aHHbIe C ap-

bumpaxcem, Ha PyCCKOM U/U aH2/UUCKOM si3blKe?»
Ha pycckom He 3Hawo, a Ha aHTJIMHACKOM S,
bexa u Keru (beraHennn) onydJuKoBaiu He-
ckoibko pemreHuit B UNCITRAL Data Base o
Hplo- Mopkckoit konBeHIMN. TaM MOXKHO Haii-
TH He BCE PEIIeHMsT, HO HECKOJIBKO €CTh.

Bpems 6excum, xauanypu npuzomosusoceo,

HO MAK MH020 80npocos ewje xouemcs 3a0amo!

Bonpoc o meb6e. Tol y Hac YUCMOKpPOBHAS 2pYy3UH-

Ka, ebipocna 6 [py3uu, HeCKObKO fiem y4uidcb

8 MOCKOBCKOLU WKos1le, NOMmOM 3a pybexcom,

HO pewusaa 6epHymbCs 6 POOHYI0 CMPAHY.

Pacckaxcu HemHo20 06 3mom.
Mos cBs3b ¢ apouTpaxkeM Hayajmach ¢ CEU
(Central European University) B bymanemite,
T1e 51 y9usaach B Maructparype. S Obuia WwieHoM
koMaHabl Vis Moot.

To ecmb meos nbosb K Vis Moot Hauanace e byoa-
newme. Mol 8edb ¢ mob6oli moxice NO3HAKOMU/IUCh
6 Puze Ha meme Vis Moot.
Ha, s Torga yxe npuesxana ¢ komaHaoit Tou-
JINCCKOTO TOCYIapCTBEHHOT'O YHMBEPCUTETA.
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Bom sma ¢pomozpacpus co spemeHn CEU, e BeHe,

C UseHamu eawieli KoMaHobl U npogpeccopom Bapaoul.
DTO Bce HAYaJOCh B TOT MOMEHT, KOT/Ia MbI BbI-
crynanu B BeHe, kak oqHa KomaHaa u3z CEU.
HMMmeHHO TaM mosiBWJIach 3Ta Ues: Koraa 00b-
SIBJISUIM KOMAaHIbI, KOTOpbIEe Mepenuin B Gu-
HabHBINA (elimination) payHa, ObIIIO OBI XOPO-
1110, UTOOBI ObLJIa HA3BaHA U KoMaHAa 13 [py3uu.
ITocne CEU g BepHynach B Ipy3uio u Havaja
TPEHUPOBATh CTyAEHTOB 151 Vis Moot.

Haoo o6s3amenbHO nocaamb smo eudeo npogecco-
py Bapaou, komopozo 51 21y6oko yeaxcaro. O0Ha u3
ucmoputi, Komopyr OH MHe pacckasas, bbla cesnsa-
Ha c [py3uell - mol ee csyyaliHo He 3Haewb? Moso-
Ooti Tubop Bapaou, 8 me nopbi euje He hpocpeccop,
6bl1/1 00OHUM U3 hepsblXx cmy0eHmMos-8bixooues U3 co-
yuanucmuyeckozo 6s0ka e [apsapoe. Bo3spauwiasice
u3 noe3oku e [pysuto, oH npuse3 8 CLLIA kynneHHble
mam kHuzu. TamoxceHHUKU ezo cnpocunu: «Where do
these books come from?» - u nosyyuau YecmHolili om-
eem: «From Georgia». VIM u 8 20108y He npulisa0, UMo
KHU2U 6binu u3 [pysuu, u He us wmama Jxcopoxicus.
Bom ewe 00Ha 3ameuamenbHasi pomozpacus - us
[apsapoa, 20e mbi nposena uebili 200.

R. FORUM

YHN F. KENNIZDY ]
=
3

OTO0 Mojapok cyabobl. BbII0 3TO He Tak AaBHO,
okoJjio mectu Jier Hazaa — Ilkona KeHHenwu.
A B Law School g npo1iia Kypc 1Mo Meaualuu,
YTO OYEHb ITOMOTJIO MHE pa3BUTh 3TOT ITpodec-
CHOHAJIBHBIN HaBBIK.
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BepHemcs k GIAC. A xouy, Umobbl mbl HEMHO20

NPOKOMMEHMUPOo8asa cmamucmuKy ueHmpa.

Mmak, sHympeHHue cnopbl - 35%, mexcoyHapoo-

Hble chopbl - 65%, umozo 2/3 chopos - Mewcoy-

HapoOHble. To ecmb Kak ueHmp 3a0ymbieads, mak

U Nosayyunoce.
Ha, y Hac OoJibllIe Ae, TIe OJHAa U3 CTOPOH He
n3 [py3un, 370 MeXIyHapoAHKIe aejia. Y Hac
CJIOKHO C Ha3HAYCHUSIMU apOUTPOB, 0COOEH-
HO BO BHYTPEHHMUX JAejiax, TaK Kak B I[pysuu
OYeHb Y3KHiI1 Kpyr opucrtoB. Bce Bcex 3Ha-
10T, BCE€ paboTau B OMHOU hrupMe, B TOI Wiaun
JIPYTOii, TIe-TO IepeCceKaJnCh IO Pa3HBIM J¢-
naMm. Ene oueHb BaXXHO — U FeHEpaIbHbINA ce-
KpeTapb o0OpaliaeT Ha 3TO 0Co00e BHUMAaHUE
— co0JoaTh TeHAEPHOE PaBEHCTBO.

[eHOepHbIl pakmop. Mo cmamucmuke GIAC,
WEHW UHbI 8biIcmynarom 8 posu apbumpos 8 35%
c/nyyaes, a My#c4uHbl - 8 65% cnyuaes. Moli cne-
oyruwul caatio - amo yumama u3 KHuzu Llloma
Pycmasenu «Bumssb 8 muzposoti wkype»: «[lemu
/1b8a pasHbl Opy2 Opyay, 6yOb Mo /Ib8EHOK UAU
Aveuyar». 4 Hawna ewe 0OUH 8apuaHm nepeso-
0a: «Yu koz20a 8 hewepe nbsAma - avbeuua, ses
8nosiHe pasHbl». Ha ym npuxodsim MHozue 2py3uH-
CKue apbumpaxycHole fb8UUbl, HEKOMopbie U3 HUX
wcusym 3a pybexcom (Kemu bemanennu, Hama
[ebpaose). Ho som cmamucmuka GIAC noka3sviea-
em 35% wceHWUH u 65% myxwcuuH. Ymo e Mpysuu
C 2eHOepHbIM (hakmopom?
Mpl paGoTaeM Haja 3THUM COOTHOIIEHUEM,
U g JOyMalo, MOCTENEHHO KapTWHa OyaeT
ynydmaTtbess. Ho MHe KaxeTcs, Tak He TOJIb-
Ko B Ipys3uu, a Besge. OOBIYHO, KOrga MbI
ayMaeM O 0oJiee OMBITHBIX CIlelMaJnCcTax,
B CITMCKaxX apOUTpOB 0OJbIIE MYyXYUH C Ta-
KUMU KputepusiMmu. Ho MBI B coBeTe Bceraa
3TOT (paKTOp MMEeM B BUIY, €CJIM Ha3Haya-
eM apoutpa. Eciin y KaHAMIATOB — MYXXYUH
M XEHIIWH — paBHas KBaJlu(PUKALUSA, MBI
cTapaeMcs JaBaThb paBHble IIAHCBHI U BO3-
MOXHOCTH XeHIINnHaM. Yl 3To o4eHb BaXKHO,
KOTJla ceKpeTapb IlepechlJlacT HaM pe3loMe
KaHIMAaTOB 000oMX MoJoB. MBI Takxke Ijia-
HupyeM noanucatb Equal Representation
Arbitration Pledge.
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IIKOJBbHAS BUBJIMOTEKA

Illora PycraBein
BUTASD

B TUTPOBOI
ITKRYPE

; AR ma
«[lemu nvea pasHvl Opyz Opyay,
6yOb Mo /Ib8EHOK UsU /Tbeuuay.
«Y3 K020a 6 hewjepe abessma - nbeuud,

/1e6 8NosiHe pagHbl».

Codpu, K 02pOMHOMY CONCANEHUID, Mbl OONNCHbI
3akaHyusame. [lokaxcu Ham, noxucanyticma, my
Kpacomy, komopasi y mebsi nonyuunace. Kak 6l
Xxomesocb celiyac cudemb ¢ moboli BMecme 3a
CMO/IOM U HACAAWOAaMbCs SMUMU Xayanypu noo
60Kan 2py3uHCcKoz0 8uHa! B Hawem pa3zosope Mol
He ychenu hozosopumb o GIAC Arbitration Days -
Mbl He 3Haewb, Kmo 6yoem mamaooli 8 3mom 200y
Ha 2ana-ywcuHe?

Ero He Tak mpocTo BbIOpATH.

Codpu, 5 xouy nobsazo0apumb mebs om ceoez2o
UMeHU U om umeHu Poccutickoli ApbumpaxicHoU
Accoyuayuu 3a mo, Umo mel coz2aacuadcb hpu-
HSIMb yyacmue 8 3mom hpoekme. Mol eule pa3
HANOMUHAeM HAWuUM 3pumesisiM, Ymo eCmb 803-
MOoHOCMb Oesiamb 83Hocbl 8 Solidarity Response
Fund for the WHO 8 nonb3y mex, Kmo Hyxoaemcs
8 hoMouwu 8 hepuoO naHOemMuu.

Jasalime npedcmasum, Umo Mbl 6ce eMecme CUOUM
u nooHUMaem 6okasbi 3a mebs, Cogu, 3a ychex
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GIAC, 3a ychex MexOyHapoOHo20 apbumpaca

U, KOHeuHo, 3a 300po8be 2Py3UHCKO20 HacesieHuUs

U ecex HawWux csaywamesned.
Cnacu6o, TanuHa, S IpUCOEAUHSIOCH K TBO-
€My TOCTY M KEJIalo 3J0POBbSI BCEM, KTO CMO-
TPUT Hac, ocodeHHo VIS Alumni 1 3HaKOMBIM
n3 Poccum, Ykpaunsl, benapycu, m3 pa3HBIX
cTpaH. BceM orpoMHBII TIPUBET, 1 BaC OYEHbB
JMo0J110, BceM Xkejato cyacTthd. Cracubo Tebe,
Tanuna!

N 6yoem scmpeuamocs Ha GIAC Arbitration Days, 6y-
0eM Hadesambcsl, ymo ckopo! Chacubo, 0o ceudaHus!

Mpoyecc MPUTOTOBAEHUS

1. CH'a'/m/\ﬂ FOTOBUM TECTO.

2. PACTAMNAUBAEM MACAD HA MEAALHHOM
orHe, ADBGABASIEM MAUOHU U CMETAHY,
COAY, COXAp U COAb. MocTeneHHo BCbiNa-
eEM MyRy. TlepeMelliBaeM pyKor. Kor-
A TecTo HAUHET oTCTA®BATbL OT ]byKM,
oHO TOTOBD. 3ATEM TECTO ADASKHO MocTo-
ATb 30 MUHYT.

3. Moka TecTo paccTANBALTCS, TOTOBUM HA-
UUNHRY.

4. HATUPAEM CbIp HA TEPKE U MEPEMELLM-
BAEM, HAYUHKA ADAKHA 6biTb AocTa-
TOUHO PbIXAOU. ADGABASIEM 0AHO SIVUO.
AEAUM CbIPHYIO cMecb Ha ABE YacTU,
KASKAYHO CRATLIBAEM B LLAPUK. KAGAEM
B XOAOAUABHUK HA 10 MUHYT.

5. TecTo AeAUVM HA ABE YacTU (AAST ABYX
mopymtt xavarypu). Bepem oauH Ky-
cCOK TéecTa U ‘Pacﬁ/\fOLU,MBﬂeM ero AQa-
AOHDBIO M0 MOBEPXHOCTU  ALPEBSTHHOM
AockU (UAU cToAR), TAK YTo6bl MoAY-
UUACST KPYT CPEAHEN LWpUHDI. MoBTo-
PHEM O BTOPbIM KYCKOM. BbIKAAABIBAEM
B UEHTP KAXKAOI0 KPYTra 0AUH LUAPUK
ChIpHOU HAYUHKU; KPAST TECTA COEAU-
HAEM U 3aumnbleaem. UyTb npuebina-
EM MYKOU 1 MEANEHHD PACKATLIBAEM
CRAAKOU UAU PYKOM B Kpyr (Wmpu-
HA 30BUCUT 0T AUAMETPA CKOBOPOADI).
PacKATbIBAST  TECTDO, CAEAUM, YT06bI

CbIp PACTIPEALASIACH PABHOMEPHO. ECAU
B Mpouecce paboTbl TECTO CTAAD MPUAUN-
naThbh K AOCKE AU CRAAKE, TO MoAcCbIna-
EM HEMHOTO MYKMU.

BCAU TOTOBUM HA CROBOPOAL: PACTAMAU-
BAEM HEMHOTO CAUBOYHOTO MACAA, KAQ-
AEM XAUATYPU U SKAPUM HIA MeANEHHOM/
CPEAHEM OTHE &-10 MUHYT, 3ATEM AK-~
KYPATHO MEPEBOPAULBALM U SKAPUM eule
5—F MUHYT.

BeAM MEYeM B AYXOBKE: MPOKAAbIBA-
EM )(W/[aﬂy]bl/l no FICPMMCT'P)/ MM cTasumM
B AYXOBRY, PASOTPETYIO AD MAKCUMYMA,
MPUMEPHO HA 10 MUHYT.

Mepea MoAAUENt MOSKHO CMA3ATL KOPOY-
KY MACAOM.

WMumepebio npoeena
lanuna XXykoea
ZUKOVA Legal,
napmHep, lNapuxc,
uneH MicnaHckozo
apbumpaxcHozo Kayba
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Baker McKenzie
International
Arbitration Yearbook

globalarbitrationnews.com/iayearbook2020

We are pleased to announce that the latest edition of the Baker McKenzie Inter-
national Arbitration Yearbook is now available. This year, in recognition of both
our clients' preferences for soft copy material and our commitment to sustain-
ability, the yearbook is being published electronically via our Global Arbitration
News blog, rather than in hard copy.
This new edition reviews important developments in arbitration over the past
year across 43 jurisdictions, including:
+ The increasing use of artificial intelligence and technology in arbitration
* Increased risk for investors posed by nationalization
* The ongoing uncertainty around the future of intra-EU BITs following

the European Court of Justice’s decision in Achmea
* The continued push for procedural efficiency
You can access the latest edition of the International Arbitration Yearbook
at https://globalarbitrationnews.com/iayearbook2020/

www.bakermckenzie.com
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